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TITLE 26
ELECTIONS
Chapter
1. General Provisions
2. Supervisory Bodies and Election Commission Office ®
3. Qualifications and Registration of Voters %
4. Qualifications of and Filing By Candidates
5. Disclosure of Campaign Finances
6. Conduct of Elections
CHAPTER 1
GENERAL PROVISIONS /
Section

1. Purpose

2. Authority ‘Q/
3. Definitions (see also § ’)\
4. Tenure of elected off@

5. Representation by Distric

6 to 10. Reserv

§ 1. Purpos

This Ti is adépted for the purpose of conducting all Cherokee Nation elections,

for P al Chief, Deputy Principal Chief, Council, Constitutional amendments,
inigi esgyand referenda of the Cherokee Nation.
LA =30, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA

04-14; eff. February 19, 2014; LA 12-16, eff. May 18, 2016.
§ 2. Authority
This Title is enacted pursuant to Article IX, Section 1 of the Constitution of

the Cherokee Nation ruled effective by the Cherokee Nation Supreme Court on July
26, 2003.
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LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016.

§ 3. Definitions (see also § 41)
For purposes of this Title, the following terms shall be defined as follows:

1. At-Large Registered Voter. "At-Large Registered Voter" means a pe£son Wwhoeis
a Citizen of the Cherokee Nation, under the age of twenty-five (25){residing
outside of the jurisdictional boundaries of the Cherokee Nation, ‘who, Has not
previously registered to vote as provided herein, and fails te choosesfa single
district upon the time of their first registration; and Citizénms, age twenty-five
(25) and older residing outside of the boundaries not régistered to vote as
provided herein at the time of the first election to fill At-Largé Council seats
pursuant to Article VI, Section 3 of the Cherokee Natién Constitution.

2. Ballot Box. "Ballot Box" means the locked box or\ Electronic Counting Device
in which ballots are inserted when votes are cast\ or any transfer case used for
ballots inserted in an Electronic Counting Device.

3. Candidate. "Candidate" means a person whoghas raised funds and/or accepted
In-Kind Contributions in excess of One Thousand Dollars ($1,000.00); or, a person
who has filed and is qualified to run,in_ah election to hold elective office in
the Cherokee Nation, in accordance @with 4 CNCA §§ 31-34 of this Title and in
accordance with the Cherokee Natiofi Constitution.

4. Citizen of the Cherokee Nation:(V'Citizen of the Cherokee Nation" or “Citizen”
means a person enrolled as a Citizew of the Cherokee Nation pursuant to 11 CNCA
§§ 11-14.

5. Computer Technology. ""Computer Technology" shall include electronic hardware
and software.

6. Constitutional “Amendment. "Constitutional Amendment" means Constitutional
amendment (s) proposedsrby the Cherokee Nation Council that are submitted to the
Registered ¥oters of the Cherokee Nation for the purposes of voting on said
Amendment (s) at\ a‘General Election or Special Election pursuant to Article XV,
Sectiong2. of the’ Cherokee Nation Constitution and/or Article XV, Section 3 which
gives.the\nright of the people to propose Constitutional Amendments.

7TeCouncil. "Council" means the Council of the Cherokee Nation.

8. Council Member. "Council Member" means a member of the Council of the Cherokee
Nation.

9. Counting Device. "Counting Device" means an electronic device used for the
purpose of accepting and counting ballots and for all other legitimate purposes
related to the conduct of an election.
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10. Criminal Violation. “Criminal Violation” means a violation of: (i) any
provision of this Title identified herein as a crime; or (ii) any provision
of the Penal Code of the Cherokee Nation.

11. Election Commission. "Election Commission" means the Cherokee Nation Election
Commission created pursuant to Article IX, Section 1 of the Cherokee Nation
Constitution.
12.Electoral Fraud or Election Fraud. “Electoral Fraud” or “Electlén “Fraud”
means any illegal interference with the process of an election, ‘including
but not limited to:

a. Any violation of the Penal Code of the Cherokee “Natien, including
Chapter 11A;

b. In-person voter fraud (voter impersonation/attempting” to vote for any
person other than yourself);

c. Fraudulent activity involving absentee bédllots and/or absentee ballot
requests, including, but not limited to{ do&tobing or changing absentee
ballot requests;

d. Ballot stuffing (casting illegal votes OY submitting more than one
ballot per voter);

e. Voting under the name of a deceased person;

H

Ineligible voting (castingsa“ballot by a person not eligible to vote);
Voter suppression (intentional\ acts to lower or suppress the number
of voters who might otherwise ote in a particular election);

h. Voter registration fraud fraudulently filling out and/or submitting
a voter registration and/or request for any person other than yourself
without their «omnsent,® real or fictional, or forging his or her
signature ongthe\regiStration and/or request).

i. Vote-buying™ (any\ dgreement between a voter and another exchanging
anything fer a person’s vote); and/or

j. Tampeping or™manipulation of ballots and/or returns.

13. Election Outéome. "Election Outcome" means the determination of the Candidate
winning an electionrl for office; and/or the determination of the passage or failure
of an Ipdtiative Petition or Referendum Petition.

14._ Election Results. "Election Results" means the number of votes in favor of
each \Candidate for office; and/or the number of votes in favor of and opposed to
each €Censtitutional Amendment or Initiative or Referendum Petition.

15. Election Commission Office. "Election Commission Office" means the Cherokee
Nation Election Commission Office established under 26 CNCA § 14 and when Election
Commission Office is 1in any of the following sections, it 1is referencing the
Election Office.

16. Elective Office. "Elective Office" means the office of Principal Chief,
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Deputy Principal Chief, and/or Tribal Council.

17. Election Period. "Election Period" shall include the six months prior to and
including the Primary Election and the Runoff Election through the completion of
any applicable challenge, court requirement of a new election and/or
certification proceedings.

18. General Election. "General Election” means a regular election for offiges of
the Principal Chief and Deputy Principal Chief and for seats on the 'Cherokee
Nation Council as provided by law on a date certain; provided that &Tections for
the following purposes may also occur during a General Election: (i)censidération
of Referendum Petitions and Initiative Petitions pursuant to Argicle,XVy/ Sections
3 and 4 of the Cherokee Nation Constitution, and/or (ii)\ econsideration of
Constitutional Amendments pursuant to Article XV, Sections 2€and 3. of the Cherokee
Nation Constitution.

19.Independent Expenditure. “Independent ExpenditureX means an expenditure made
by an individual or legal entity for a communicatien, expressly advocating the
election or defeat of a clearly identified candidater that is not made in
coordination with, cooperation with, consultation with, or concert with, or at
the request or suggestion of, a candidate, an "gent of a candidate. An
independent expenditure shall not include thegdisplay of a noncommercial yard
sign, lapel pin, button, bumper sticker or similar de minimis display of support
or opposition to a candidate.

20.Indian. “"Indian" means (i) AnyJpersén who is a citizen of the Cherokee
Nation; (ii) any person who a_ citizen or member of any other federally
recognized Indian tribe, ,including Alaska Native entities; (iii) any person
who is eligible to becomena member of any federally recognized Indian tribe;
and (iv) any person who would be considered an “Indian” for the purposes of
federal criminal prosecutilon under 18 U.S.C. § 1152 and/or 18 U.S.C. § 1153.

21. Initiative Petition. "Initiative Petition" means a petition submitted by the
Registered Votérs of ‘the Cherokee Nation for purposes of proposing any legislative
measure and, Constitutional Amendment pursuant to Article XV, of the Cherokee
Nation Constitution.

22. Jurisdictional Boundaries. "Jurisdictional Boundaries" means the boundaries
of the Chexokee Nation Reservation described by the patents of 1838 and 1846
diminished only by the Treaty of July 19, 1866, and the Act of March 3, 1893,
whiesh™~encompasses all or portions of the northeastern fourteen counties of
Oklahoma.

23. Officer. "Officer" means the Principal Chief and/or Deputy Principal Chief.
24. Political Purposes. "Political Purposes" means actions or activities designed

to influence the success or defeat of a candidate or elective office or any
ballot measure.
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25. Precinct. "Precinct" shall mean an official voting place within a district,
as designated by the Election Commission.

26. Precinct Board. "Precinct Board" means a Cherokee Nation Election Precinct
Board for each Precinct, appointed by the Election Commission and exercising the
duties set forth in 11 CNCA § 12(C).

27. Primary Election. "Primary Election" means the initial submission™ of
Candidates or measures to a vote of the people during a General Electlon ‘or a
Special Election, prior to a Runoff Election.

28. Principal Chief. “Principal Chief” means the Principal Chief of the Cherokee\Nation.

29. Referendum Petition. "Referendum Petition" meansd a petition submitted by
Registered Voters of the Cherokee Nation for purposeshofdsubmitting to a vote of
the people all or a portion of a Council enactmentapursuant to the provisions of
Article XV of the Cherokee Nation Constitution.

30.Registered Voter. “Registered Voter” means a Citizen of the Cherokee
Nation who has registered to vote pufsuant to the Cherokee Nation
Constitution and this Title.

31. Registration. "Registration" means thejact of registering to vote by a Citizen
of the Cherokee Nation in a distfict where the person resides, or in the case of
a Citizen of the Cherokee Nation regiding outside of the jurisdictional boundaries
of the Cherokee Nation , the act ofyregistering as an At-Large Registered Voter
or in the district of choige,\inyaccordance with Article VI, Section 3 of the
Cherokee Nation Constitution.

32. Re-register. "Re-register" means the act of changing the Registration of a
Citizen of the Cherokee Nation as a result of a change in residency for purposes
of changing their Voting District or for other legitimate purposes.

33. Resident_ Registered Voter. "Resident Registered Voter" means a Citizen of
the Cherokee Nation whose residence is inside of the jurisdictional boundaries
of the Cherokee Nation at the time he or she registers to vote as provided herein.

34., Runoff yElection. "Runoff Election" means the election of one of the two
candiddates for an Elective Office who had the highest number of votes at the
Primary Election. A Runoff Election may occur during a General or Special
Election.

35.Signature. “Signature” or “Sign” means a natural person's written name in
a distinctive way as a form of identification in authorizing a document or other

writing or a person’s mark with one witness.

36. Special Election. "Special Election" means an election specially set on a
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date other than the date certain established for General Elections, for one or
more of the following purposes: (i) consideration of Referendum Petition and/or
Initiative Petitions when Special Election is required by the Council or Principal
Chief pursuant to Article XV, Section 4 of the Cherokee Nation Constitution; (ii)
consideration of Constitutional Amendments when Special Election is required by
the Council pursuant to Article XV, Sections 2 and/or 4 of the Cherokee Nation
Constitution; (iii) election authorized by the Council to fill Council vacancies
pursuant to Article VI, Section 13 of the Cherokee Nation Constitution/ or (iv)
election of the Principal Chief pursuant to Article VII, Section 5 of thie'Cherokee
Nation Constitution.

37.Voters List. “Woters List” means the names, district, and pxeeingt of each
Registered Voter who is eligible to vote in an upcoming €lection as provided
in §23 of this Title of this Title and may be subject te the exclusion of
certain personal voter information as provided in §23(C)“Nofrthis Title.

38.Voting District or District. “Woting District”/or “District” as used herein
means any one of the representative districtss within” the boundaries of the
Cherokee Nation established by the Council pursuant to Article VI § 3 of the
Cherokee Nation Constitution.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
49-12, eff. December 17, 2012; LA @04-134y ~eff. February 19, 2014; LA 12-16, eff.
May 18, 2016. LA 22-20, eff. Octokern20,2020; LA 14-22, eff. May 23, 2022.

§ 4. Tenure of elected officials

Tenure of the Principal Chief, Reputy Principal Chief, and Council Members shall
be a term of four (4) ears \pursuant to Article VI, Section 3 and Article VII,
Section 1 of the Constitutions except for vacancies that are filled in accordance
with Article VI, Section. 13 and Article VII, Section 5 of the Cherokee Nation
Constitution.

LA 06-10, eff\ February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016.

§ 5. Representation by District

A\ Commeficing with the Council elections of 2025, there shall be seventeen
(17) seats comprising the Tribal Council of the Cherokee Nation

B.¥Commencing with the Council elections of 2025, there shall be fifteen
(15) Districts of the Council of the Cherokee Nation within the boundaries
of the Cherokee Nation Reservation, as identified in the attached
“Appendix.”

C. Commencing with the Council elections of 2025, there shall be one (1)
Council seat for each of the fifteen (15) Districts within the boundaries
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of the Cherokee Nation Reservation. The staggering of terms shall continue
in accordance with existing Cherokee law.
D. Commencing with the Council elections of 2025, there shall be two (2) At-
Large Council seats outside the boundaries of the Cherokee Nation
Reservation. The staggering of terms shall continue in accordance with

existing Cheroke law.

E. Candidates may file for only one (1) seat and must receive a majoxdty of
votes cast for that seat.

F. The Legislative Branch has ©previously conducted @and “determined
apportionment for each District in accordance with CherOkeesTaw.

G. Individuals elected to the Council of the Cherokee~Nagion for each
District shall maintain their domicile within the beurdaries of that
District. Failure to do so shall result in fonrfeiture of the office and
the position being declared vacant.

LA 23-20, eff. October 20, 2020; LA 17-24, eff. June-2,,2024.
§§ 6 to 10. Reserved
CHAPPER 2
SUPERVISORY BODIES AND ELECTION COMMITSSION\QOFFICE
Section
11. Cherokee Nation Electiomn-Commis&€ion
12. Precinct Boards
13. Oath
14. Election Commission Office
15. Record Retention
16 to 20.\Reserved
§ 14 .\ Cherokee Nation Election Commission
Election Commission: Establishment and Appointment. There shall be a Cherokee
Nation Election Commission. The Election Commission shall be composed of five
(5) members, two (2) appointed by the Council, two (2) appointed by the Principal
Chief and one (1) selected by those four appointees and this fifth member shall
be confirmed by the Principal Chief and the Council. The Election Commission
shall have the sole responsibility and explicit authority for the conduct of all

Cherokee Nation elections, including activities described in subsection D of this
section. Pursuant to the Constitution of the Cherokee Nation, Article IX, Section
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1, the Election Commission shall be an autonomous and permanent entity, which
shall be an independent commission in the performance of its statutory authority
to govern the conduct of all elections and in the performance of such authority
shall not be subject to direction, supervision, intervention or interference or
of any other type of influence by the Executive Office or the Cherokee Nation
Council. The Election Commission shall be subject to the Constitution of the
Cherokee Nation and laws of the Cherokee Nation pursuant to its Constitutional
independent and autonomous status. The Election Commission shall® develop
Policies and Procedures concerning personnel, contracting and ' meeting
requirements which shall be exclusive and controlling as to gthe (Election
Commission. Such policies must include provisions relating to Cherokee preference
in contracting, hiring and promotion.

A. Term. Each Election Commissioner shall serve a term as Set\forth below.

1. Staggered Terms: Beginning with the appointment of/fan Election Commissioner
in October 2011, the Tribal Council shall appoint ome &) .member to a four (4)
year term and one (1) member to a six (6) year term\ )ThePrincipal Chief shall
appoint one (1) member for a four (4) year term and one (1) member for a six (6)
year term. The members shall then select a person to be the fifth member of the
Election Commission for a four (4) year term to be confirmed by the Principal
Chief and Tribal Council. Thereafter all appoeintments shall be for a four (4)
year term.

2. Holdover Clause: Members of the &lection Commission shall remain in office
until their successor is duly appointed apd confirmed.

3. Vacancies. In the case off death, ‘removal or resignation of a Commissioner
the Branch of Government which made ‘the appointment shall select the replacement,
who shall serve the remainder of ¥he term.

B. Qualifications. Nofelected official of the Cherokee Nation, no person who is
related within the third degree by either consanguinity or affinity to an elected
official, no employee of the Cherokee Nation, including any corporation, agency
or other entity,which is at least fifty-one (51%) percent owned by the Cherokee
Nation, no pefson whe has been convicted of a felony, no person who has ever
plead no contesthor guilty to a felony without said matter being expunged from
court records, \or® convicted of a crime in any tribal court of any federally
recognized Indidn tribe that would be considered a felony in state or federal
court.shall serve on the Election Commission. No Candidate or regular employee
of a\Candidédte for office or person who is related within the third degree by
edthersconsanguinity or affinity to a Candidate for office shall serve on the
Election Commission.

C. Duties. The Election Commission shall have the responsibility of conducting
all General and Special Elections. The Election Commission shall also engage in
the following activities in the performance of its responsibilities:

1. Elect a Chairperson, Vice-Chairperson/Parliamentarian, and a
Secretary/Treasurer from its own membership;
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2. Publish a schedule for its regular meetings, establish an agenda for each
meeting in accordance with Robert's Rules of Order, approve and maintain correct
and accurate minutes of its deliberations, and Rules and Regulations of the
Election Commission which shall be regularly posted on the Cherokee Nation
website;

3. Hire independent legal counsel and/or hire independent investigator as$ ng&eded,
who shall not be employed in any other manner by the Cherokee Natdon or ~any
agency or enterprise of the Cherokee Nation;

4. Use available technology, including without limitation facsimileymaghines and
computer technology; provided that computer technology may influde any necessary
accompanying consultant services related thereto, in the ddonduct jof elections;
and provided further that selection of computer hardware, computer software and
computer consultant services and related costs shall besapproved by the Principal
Chief and the Council;

5. Oversee the registration of voters

6. Maintain current voter lists and shall use all efforts to diligently use
certified sources; such as current election abSentee ballot request forms which
shall contain the current home address,911, County Treasurer's and the County
Assessor's web sites, Cherokee Nation Registrar's office and the Cherokee Nation
tag office to update said list with €orrect)/address and phone numbers where the
Election Commission does not currefitlyhave an accurate address;

7. Develop Rules and Regulations né€cessary to conduct Cherokee Nation elections,
provided that such Rules and Regulations shall be published and transmitted to
the Council no later than "minetyy”(90) days before the Election Period for the
General Election for which\ssaid Rules and Regulations are intended to apply,
unless a shorter time( is\prescribed by the Council for purposes of a Special
Election; Said rules are to be published in the Cherokee Phoenix and on the
official web site ©f the CHerokee Nation as soon as practicable after transmittal
to the Council. , The Election Commission shall amend their rules, regulations and
forms upon pasSage ofyy or as soon as practicable, all legislation adopted by the
Council of &hé& Cherokee Nation applicable to and/or related to Cherokee Nation
elections, including, but not limited to, legislation amending the existing
provisigns of Title 26 and/or creating new election related provisions within
the Code;

8 &vApprove the number and location of Precincts at least forty-five (45) days in
advance. of the General Election, and said locations shall be published in the
Cherokee Phoenix and shall be posted on the official web site of the Cherokee
Nation after their selection, provided that in the event of unforeseen
circumstances such as fire, natural disasters or other such events, the location
may be changes by the Commission with the reasonable and practicable public
notice to Cherokee Citizens;

9. Provide the various Precinct Board Officials and temporary election workers
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with the proper instruction and training for performing their duties. All
Precinct Board Officials are required to attend the mandatory training to work
in any General or Special Election;

10. Determine the eligibility of all Candidates for Elective Office pursuant to
§ 36(C) of this Title and have the first authority to consider challenges to
Candidate eligibility;

11. Conduct all General Election or Special Election recounts pursuant to §¢ 93
of this Title;

12. Conduct all General and Special Elections by secret ballot

13. Prepare and order the official ballot or ballots priér \to. the applicable
General Election or Special Election;

14. Issue ballots and all support materials to hold asGeneral Election or Special
Election;

15. Be responsible for the storage and safekeeping ofi all election ballots and
related documents after the close of the General Election or Special Election
pursuant to procedures established by the Elegtion Commission;

16. Engage in any other activities for “the performance of its responsibilities
as required by the provisions of thié Title.

17. Provide written reports and Zecommendations not less than a monthly basis to
the Council and Principal Chief theough the Rules Committee on activities of the
Election Commission related _to the ¢eonduct of elections. The Chairman or his/her
designee shall submit said™gepeortyho less than on a monthly basis and report in
person through the Rules| Commititee on a quarterly basis or as requested by the
Speaker of the Councill or“Chair of the Rules Committee; and

18. Audit all fipancial reports and disclosures required by this Act, and to
report any Crimimal Violations of this Title to the Cherokee Nation Attorney
General for presecutien as applicable. Further the Election Commission has the
authority te _assessrany penalties or other sanctions authorized by this Act. Any
accusations of €riminal Violations of this Title shall be reported to the Cherokee
Nation Marshal for investigation and/or the Cherokee Nation Attorney General for
prosecutieon if applicable. Should the Cherokee Nation Attorney General prosecute
and, Griminad Violation(s), a report to the Cherokee Nation Election Commission
widl “\be_made for possible assessment of penalties and/or disqualification under
procedures found at § 38 of this Title.

D. Meetings. The Election Commission shall conduct business in open meetings at
the Election Commission Office or other public location designated by the Election
Commission, pursuant to Policies and Procedures developed by the Election
Commission, provided that the Election Commission may attend work sessions in
which the duties of the Election Commission are performed, such as reviewing
Candidate eligibility packets, financial filings, 1locating and securing
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Precincts, registering voters, assisting in day-to-day operations of the Election
Commission Office, preparing election supplies and other miscellaneous duties
and may engage in work sessions where no policy decisions were required by a vote
of the Election Commission that any action requiring the vote of the body shall
be referred to the Election Commission in an open meeting.

E. Compensation. The Election Commission members shall receive stipends or
compensation for their services in accordance with their itemized budget#approved
by the Council.

F. Removal of Election Commission Members. An Election Commission member’may be
removed as a member of the Election Commission from office for committinhg any of
the following acts:

1. Willful neglect of the duties prescribed in this Title;
2. Corruption in office;

3. Acting in his or her official capacity while under\ tfie influence of alcohol
or un-prescribed narcotics;

4. Incompetency, misfeasance, or malfeasance of office;
5. For any conviction involving moral ,turpitude committed while in office;

6. For campaigning for any Candidate\or) measure or who otherwise improperly
interferes with or attempts tos improperly interfere with the conduct of any
election;

7. Criminal conviction for"wiolating any law of the Cherokee Nation that would
be a felony in the StatelofsOklahoma; or

8. Criminal felony conwiction for violating any state or federal law.

A petition for xemoval of an Election Commissioner may be brought by a majority
vote of the Tr%bal Cowncil, a majority vote of the Election Commission or by the
Principal Chief.“An)Election Commissioner accused of violating the provisions of
this Title shall be given notice of the hearing and charges and an opportunity
to respénd to the charges. The hearing shall be before the Cherokee Nation
Supreme\ Court in accordance with its Rules and Procedures. If the Cherokee
Nation Supréme Court finds that a commissioner has committed an act that would
warrant., removal that person shall be removed as a member of the Election
Commissdion.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 48-21, eff. November 19, 2021; LA 14-22, eff. May 23, 2022; LA 30-
24, eff. September 18, 2024.

§ 12. Precinct Boards
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A. Establishment of Precinct Boards. There shall be a Precinct Board consisting
of not more than six (6) people but, adequate in number to carry out the provision
of this Title for each Precinct defined in 3 of this Title and for any other
places specified by the Election Commission. Each Precinct Board shall be selected
by the Election Commission. The responsibilities of each Precinct Board Official
shall be established by the Election Commission, and may include titles such as
Inspector, Judge, Clerk and any others position and/or titles deemed recéssary
by the Election Commissioners.

B. Qualifications. No Elected Official of the Cherokee Nation, no personwho is
related within the first degree by either consanguinity or affinity to @ah Elected
Official, and no employee of the Cherokee Nation, includin@g\ any\cdrporation,
agency or other entity which is at least fifty-one percent (51%),owned by the
Cherokee Nation, shall serve on a Precinct Board. No Candidate “or“regular employee
of a Candidate for Elective Office or person who 1is srelated *within the first
degree by either consanguinity or affinity to a Camdidate for Elective Office
shall serve on a Precinct Board.

C. Duties. Each Precinct Board shall attend a mandatéry training to be held by
the Election Commission prior to the General Election or Special Election. The
Precinct Board shall oversee the conduct of General Elections and Special
Elections at its assigned Precinct within a district, including the following
specific duties:

1. Ensure that the identity of edeh person attempting to vote is established
either through personal knowledge, or photo ID or by viewing some current form
of government issued ID card ox the‘voter's ID card issued by the Cherokee Nation
Election Commission or other methods” of identification;

2. Ensure that the name|of\ each person attempting to vote is on the Precinct
Voters Signature Book @t the particular Precinct where each person is attempting
to vote;

3. Ensure that the ‘woter countersigns his name or makes his mark on the Precinct
Voters Signatuxe, booksof persons voting, provided that the mark of a voter who
makes his omther mark on the register shall be witnessed by the Precinct Inspector
and one other PRrec¢inct Official who shall write his or her initials beside the
mark;

4. Ensure thHat only one (1) ballot is cast by the voter at the Precinct;

5. Makeva decision regarding questions of eligibility of a person to vote pursuant
to thé procedure for Challenged Ballots set forth in 26 CNCA § 64;

6. Ensure that the Ballot Boxes are locked at all times except when the ballots
are being counted; or if Counting Devices are used, to ensure that said devices

are not subject to tampering and that the Ballot Transfer Cases are secured;

7. Count the ballots cast and make a tally thereof, provided that counting and
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tallying may be made manually or by an Electronic Counting Device as directed by
the Election Commission;

8. Make Precinct Certified Election Returns, to include the number of votes cast
in that Precinct, a vote tally, the number of Challenged Ballots cast and post a
copy thereof on the exterior of the Precinct. The number of votes cast at
precincts will be posted in public view before ballots are transferred to the
Election Commission to conduct an official count. If there 1is a‘“\machine
malfunction, ballots may be secured, brought to the Election Commisgion ‘Qffice
and an Election Night Recount shall be conducted by the Election @ommission on
an Electronic Counting Device or manually counted before the Election Commission
and results shall be posted on the Election Commission websiteand within public
view at the Election Commission office.

9. Preserve mutilated ballots;

10. Return all of the Ballot Transfer Cases after counting and lock, seal, and
mark the Ballot Transfer Cases with the name of the Precinctrand date of election;

11. Return the unused ballots, spoiled and mutilated ballot envelope, locked and
sealed inside the Ballot Transfer Cases to the Election Commission Office
immediately following the election; and

12. Report conduct which, based on actual observation or information from another
person, appears to the precinct Bodxd Member to violate 26 CNCA § 52 to the
Cherokee Nation Election Commissionsand\ the CNEC will report the incident to the
appropriate Cherokee Nation authorities.

D. Presence During Voting Hours\ Ng@ member of a Precinct Board shall leave the
Precinct during voting hours ‘except with authorization by the Election
Commission. If any member of\the Precinct Board leaves the Precinct or premises
without authorization,( said member cannot return to the Precinct.

E. Compensation. The membet of the Precinct Board shall receive such stipends or
compensation fox his or her services as prescribed by the Election Commission.

LA 06-10, efif\ Februwary 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. Febxuary 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020~ LA 1422, eff. May 23, 2022.

§ 13 .\ Oath

Each\ Edection Commission member, each member of the Election Commission Office
staffand each Precinct Board Member, before entering upon the duties of his or
her respective positions, shall take and subscribe to the following oath or
affirmation:

"I do solemnly swear,or affirm that I will faithfully execute the duties of the
Election Commission [or Precinct Board] of the Cherokee Nation in a responsible,
impartial and unbiased manner, and will, to the best of my ability, preserve,
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protect and defend the Constitutions of the Cherokee Nation, and the United
States of America. I swear or affirm further, that I will do everything within
my power to promote the culture, heritage and traditions of the Cherokee Nation."

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016.

§ 14. Election Commission Office

A. Permanent Office. The Election Commission Office shall be maifitained ‘on a
full-time basis with a permanent staff and /or temporary staff as necessgary to
conduct every election. The site of the Election Commission Office shald be at a
location apart from the Cherokee Nation W. W. Keeler Tribal““Cemplex and shall
maintain-strong security measures.

B. Staff. All Election Commission staff, excluding smembers®of the Election
Commission, shall be deemed employees of the Election\@ommission and shall be
interviewed and hired by the Election Commission, all of/which are subject to
Policies and Procedures created by the Election Commissieh, and will receive the
same benefits as Cherokee Nation employees by way of a MOU between the Election
Commission and the Cherokee Nation. All staff except for the Administrator and
Director of Election Services shall be undef the direct supervision of the
Administrator.

C. Director of Election Services. The Director of Election Services shall be
hired independently by Election Commissionyand shall be experienced in conducting
elections and the use of modexrsd, ™ reliable technology, and secure voting. The
Director of Election Serviceg shall ‘be under the direct supervision of the
Election Commission.

D. Administrator. The Administrator of the Election Commission Office shall be a
Citizen of the Cherokee\Nation who is independently hired by the Election
Commission using objecktive, standards developed by the Election Commission. The
Administrator shalidl be under the direct supervision of the Election Commission.

LA 06-10, eff)\ Febrmary 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. Febxuary 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020~ LA 1422, eff. May 23, 2022.

§ 15 .\ Record retention

The \Election Commission Office, at the direction of the Election Commission,
shall¥develop Policies and Procedures with respect to record retention. Said
policies shall:

A. Permit the destruction of paper records relating to the conduct of an election
not less than one (1) year after the disposition of a final appeal arising out
of any election held under this Title, including but not limited to ballots,
provided that Original election certification records shall be maintained for a
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period of at least five (5) years after said disposition of a final appeal and
may be maintained longer at the direction of the Election Commission.

B. Require said destruction of paper records to occur only after public notice
of said destruction is given by the Election Commission at a Regular or Special

Election Commission meeting.

LA 12-16, eff. May 18, 2016; LA 22-20, eff. October 20, 2020; LA 14-22,%eff. May
23, 2022.

§§ 16 to 20. Reserved
CHAPTER 3
QUALIFICATIONS AND REGISTRATION OF VOTERS
Section
21. Eligibility to vote
22. Registration process
23. Voter database—Coordination with Registrar—Preparation of list of voters
24. Removal of names from voter lists
25. Obtaining List—Duplication of “list
26 to 30. Reserved
§ 21. Eligibility to vote
A. Basic Requirements. \ Subject to the limitations contained herein, any person
who meets the foldowing Téquirements shall be entitled to vote in any General

Election or Speglal Election held by the Cherokee Nation:

1. The persen\shall»be a citizen of the Cherokee Nation eighteen (18) years of
age or older as\of the date of any General Election or Special Election; and

2. The pexson shall be registered to vote no later than the last business day in
Mareh, of\ the election year. Provided that a Citizen of the Cherokee Nation that
isnseventeen (17) years old and can show that their birth date is on or prior to
the "date of the primary election shall be allowed to register to vote;

3. If said person is a Resident Registered Voter as defined herein he/she shall
affiliate with the district in which he or she resides.

4. If said person is an At-Large Resident Voter as defined herein he/she shall
register for the district in which he/she elects to register in a district
pursuant to Article VI, Section 3 of the Cherokee Nation Constitution.
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5. Any person who voted in the last Primary, General or Special Election shall
be deemed eligible to vote unless the Election Commission has notice that such
person has relinquished their Citizenship with the Cherokee Nation. The Election
Commission shall maintain the list of eligible voters.

B. Voting by Districts.

1. Resident Registered Voters. Every resident registered vog€r ‘Shall be
registered to vote in the district of his or her residence. A resident registered
voter shall have the right to vote only for the candidate for a. Councill¥ seat for
the district in which the voter resides.

2. At-Large Registered Voters. Every At-Large Registered “Woter shall be
registered to vote in the At-Large District, unless s@id voter has elected to
remain a voter in a district pursuant to Article VIa Seetion 3 of the Cherokee
Nation Constitution. Provided, when redistricting wccursy At-Large Registered
Voters who elected to remain a voter within a district jpursuant to Article VI,
Section 3 of the Cherokee Nation Constitution, shall be notified by regular mail
notifying the voter of his/her right to choose a new district that was part of
their original district. The At-Large Registefred Voter shall have ninety (90)
days from the date of the notice to notify the Election Commission of their
choice of a new district. If, after the expiration of the ninety (90) day period,
the At-Large Registered Voter fails o, provide such notice, the voter shall be
assigned to the appropriate distrié€t based on the precinct chosen at the time of
registration.

3. Re-registration for Purposeshof Ghanging District and/or Precinct. A resident
registered voter who has moved to &' new district and who wishes to change precinct
within their district, shall “re-register for a new district and/or precinct on
or before, but not after,\the last business day in March of the election year,
in order to effect a change of voting district and/or precinct for said election
year; provided that the new registration form shall be delivered to the Election
Commission Offige. on or before said day in order to be valid for said election
year.

4., Effect of Failtre to Re-register. Any Registered Voter who fails to change
his or dher voting precinct by re-registering with a new precinct within the
districkt “on or before the last business day in March of the election year must
vote \during” the current election year for the Candidates for Council at the
Prechnet jin which the person was registered to vote as of said date; provided,
alsoy “that a Registered Voter who in good faith moves to a new District after
the last business day in March and becomes a bona fide resident of said District,
shall be entitled to cast a Challenged Ballot in the new District of their
residence, upon signing of an application for a Challenged Ballot on the form
provided by the Election Commission, under penalty of perjury, and, if in proper
form shall be counted by the Election Commission.

5. At-Large Registered Voters who have previously chosen districts. At-Large
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registered voters who have previously selected a district within the
jurisdictional boundaries in accordance with Article VI, Section 3 of the Cherokee
Nation Constitution may select to continue to be registered to vote in a district
that was subsequently part of their original district, at the time of the 2013
election.

C. Voter Address. Voters giving a Post Office Box Address or a Rural Route
Address must include driving directions and/or location of residencefthat is
sufficient to allow the Election Commission to determine their districtwof
residence.

D. Voter Registration. Registered Voters must complete the Veter yRegistration
Form provided by the Election Commission and must contain the_ Veter’s handwritten
signature or copy of the Voter’s original signature. Forgehry “or» unauthorized
alteration to a Voter Registration Form is a crime.

LA 06-10, eff. February 23, 2010. Amended LA 46-12,reffu December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, Q016 NLA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 22. Registration process

A. Ongoing Process. The Election Commission Office shall conduct Registration
of Voters on an ongoing basis. This, pxocess shall include periodic publicity
and community outreach efforts by tHe Election Commission Office. The Election
Commission Office shall publish infOrmation promoting Voter Registration at least
four (4) times annually, in the @gherokee Phoenix and the Cherokee Nation Election
Commission web site.

B. Cards. The Election Commission/Office shall issue Voter Identification Cards
to Registered Voters. The, Jcard may be used as a convenient means of
identification of person whose names appear on the Voters List.

LA 06-10, eff. Febxuary 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. Febpuary 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 23. Voter databdse—Coordination with Registrar—Preparation of list of voters

A. Datakase. The Cherokee Nation Election Commission Office shall establish and
maintain\ ap’ independent database. The Election Commission Office shall have
aceess~to information maintained by the Cherokee Nation Registrar by computer
modem,™ including without limitation the following information: Citizenship
verification, deaths, new Citizens, and address changes.

B. Lists. The Election Commission Office database shall include the: Voters
List, which includes the Names, District and Precinct of each Registered Voter
who is eligible to vote in an upcoming General Election or Special Election. A
list of such persons who have applied for Absentee Ballots shall be available. A
list of Voter participation in the past election shall also be available. The
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Election Commission shall designate those addresses on the lists that have had
mail returned to the Election Commission.

C. List Information. Each list specified in subsection (B) of this section shall
contain the following information for each voter listed: (i) name; (ii) last
known registered address; (iii) date of birth; (iv) last known phone number; (v)
social security number or other identifying number; (vi) date of Citizenship
enrollment; (vii) dates of voter registration and re-registration; (viiiy) voting
district and Precinct; (ix) the voter's participation in past electiofis; and™«(x)
any other information deemed relevant by the Election Commission Offdce Any list
released pursuant to 26 CNCA § 25 shall exclude the voter's date of birth, social
security number or any other identifying number.

D. Maintenance. Each list as it existed as of a specific edectien_ date shall be
maintained by the Election Commission Office for at least five \(5)y,years following
December 31 of the year the specific election occurred4

LA 06-10, eff. February 23, 2010. Amended LA 46-12) N effs/December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 20167 LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 24. Removal of names from the voter lists

Deceased and Relinquished Persons. The“Election Commission Office shall remove
the names of any deceased Citizens &f .the\ Cherokee Nation and persons who have
been relinquished from the Voter Ifist, “\upen receipt of satisfactory evidence of
the death or relinquished as Specified by the Cherokee Nation Registration
Department.

LA 06-10, eff. February 23,7,2010.y Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014, \LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, efif. May \23, 2022.

§ 25. Obtaining lifsst—DuplitCation of list

The most recentiVoterylhist shall be made available to all Citizens of the Cherokee
Nation, subgect to the provisions of the Cherokee Nation Freedom of Information
Act, 67 CNCA §0I et seq. The Voter List shall be made available on paper, CD,
mailing/labels, “ electronically, or any other method available. The Election
Commission may charge a nominal fee to cover the costs of duplication of the
Voten List,provided that the Voter List shall be subject to inspection free of
charge~during the business hours of the Election Commission.

LA 06<10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016, LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§§ 26 to 30. Reserved

CHAPTER 4
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QUALIFICATIONS OF AND FILING BY CANDIDATES
Section

31. General qualifications of candidates for elective office—Certifications and
acknowledgments

32. Special qualifications for Principal Chief and Deputy Principal @hief
33. Special qualifications for Council

34. Establishment of residency

35. Filing fees generally

36. Filing of candidacy—Withdrawal of candidacy

37. Challenges

38. Interference with and improper influences of Election Commission and
violation of contribution and expenditure requdrements

39. Disqualification Hearings
40. Appeals and Decisions of the Eleétion“Commission; Conduct of Appeal

§ 31. General qualifications off candidates for elective office—Certifications
and acknowledgments

A. General qualifications.\Each €andidate who desires to run for the Elective
Cherokee Nation Office of “Principal Chief, Deputy Principal Chief or Council
Member shall meet the following general eligibility requirements consistent with
the Constitution of the Cherokee Nation, Article VI, Section 3, Article VII,
Sections 2 and 3/..and Article IX, Section 2 and Federal and Cherokee Nation
Supreme Court dgcisdions:

1. The Candadate\shall be a Citizen of the Cherokee Nation, in accordance with
Article IV of the ‘Constitution of the Cherokee Nation and shall be a Citizen of
the Chexokee Nation;

2. j/The €Cangidate shall not have been convicted of or have pled guilty or no
contest_to a felony charge under the laws of the United States of America, or of
any \state, territory or possession thereof, or convicted of a crime in any
Military General Court-Martial or Tribal Court of any federally-recognized Indian
tribe that would be considered a felony in state or federal court, unless such
person has received a pardon or an expungement of his or her felony conviction,
guilty plea to a felony charge, or plea of no contest/defense to a felony charge
from an authorized official of the jurisdiction in which the Candidate was
convicted or pled guilty or no contest to said felony charge. For purposes of
this section, a deferred sentence shall not constitute a pardon or expungement
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or affect or erase the felony conviction, a guilty plea to a felony charge, or a
plea of no defense to a felony charge;

3. The Candidate shall not hold any office of honor, profit or trust in any other
tribe of Indians, either elective or appointive, 1if elected to the Cherokee
Nation office which he or she is seeking;

4. Any outstanding fines and civil penalties imposed by the Election Cémmission
and any court ordered fines, costs, attorney’s fees and/or civil pendlties from
a previous Cherokee Nation General or Special Election must be p&@idbefore a
person can be eligible to run as a Candidate for an Elective Office,in‘a subsequent
General or Special Election.

B. Prerequisites for filing. In addition to the #generalr eligibility
qualifications set forth in subsection (A) herein, a Candidatey,must not be in
violation of any of the following at the time of filing:

1. The Candidate shall not be an employee of the ChervkeeMNation, including any
corporation, agency or other entity which is at \least fifty-one percent (51%)
owned by the Cherokee Nation, as of the date of filing) or at any time thereafter
if elected; provided, that an incumbent serving in an Elective Office shall not
be deemed to be an employee for purposes of thds section;

2. The Candidate may not file to run forsan“office if he or she has already filed
to run for another office in the safme. General or Special Election, unless the
prior filing is withdrawn.

C. Other qualifications. In ,addition’ to the requirements set forth in this
section, each Candidate shall meet amy other applicable requirements as set forth
in the Constitution of the“Chexokege Nation and this chapter.

LA 06-10, eff. Februany 238, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19% 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 32. Special,‘qualifieations for Principal Chief and Deputy Principal Chief

In addition to. the general qualifications set forth in 26 CNCA § 31, the
qualifigations for Principal Chief and Deputy Principal Chief as set forth in
Article~VII of the Constitution shall be as follows:

leacAges, The Candidate shall have obtained the age of thirty (30) years at the
time\ 0f the General or Special Election;

2. Residence. The Candidate shall have established a bona fide permanent residence
within the jurisdictional boundaries of the Cherokee Nation for no less than two
hundred seventy (270) days immediately preceding the day of the General Election
in which he or she is seeking election. Proof of a bona fide permanent residence
shall be determined by the Election Commission. If elected to office, the
Candidate shall continuously maintain a bona fide permanent residence within the
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jurisdictional boundaries. Failure to meet this requirement shall subject the
person to disqualification and removal from office.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 33. Special qualifications for Council

In addition to the general qualifications set forth in 26 CNCA-SC31,” the
qualifications for Council Member shall be as follows:

A. Age. The Candidate shall have obtained the age of twenty~ five Y25) years of
age at the time of the election.

B. Residence. The Candidate shall have established a bona“fide permanent residence
in the district for which he or she is a Candidate for e :less than two hundred
seventy (270) days immediately preceding the day of, the General Election in which
he or she is seeking election. Proof of a bona fide permahent residence shall be
determined by the Election Commission. If elected to office, the Candidate shall
maintain a bona fide permanent residence in the ‘district which he or she
represents. Failure to meet this requiremgnt shall subject the person to
disqualification and removal from office.. This section shall apply to "At-Large"
District Candidates, and thereby shall ‘tequire that they establish a bona fide
permanent residence located outside the.jukisdictional boundaries of the Cherokee
Nation no less than two hundred seventwy (270) days immediately preceding the day
of the General Election to which/he ox she is seeking election.

LA 06-10, eff. February 23,_2010. ‘“Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 20174; LA ¥2-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff.(May R3, 2022.

§ 34. Establishment of ‘“residency

Proof of a bona filde permanent residence, necessary to qualify as a Candidate
for Council, Pxincipad Chief and Deputy Principal Chief shall be determined by
the Electiom Commission, subject to the following definitions and requirements:

1. Defimition. "Residence" is synonymous with the term "domicile" or "abode" and
means..asplace where the Candidate has a true, fixed and permanent home, and to
whigh, whene€éver absent, the Candidate has the intention to return;

2. Veridfication. Verification of residence may be shown by at least three (3) of
the foéllowing documents, provided always that such documents show one or more
addresses within the required geographic area for a continuous period of two
hundred seventy (270) days for the time-period outlined in the requirements for
each elective office:

a. current driver's license(s);
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b. utility bill or bills;

c. income tax return from the preceding year;

d. State or County Voter's Registration;

e. Homestead Exemption;

f. a bona fide document evidencing such verification.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17,\2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA Id=22,/eff. May
23, 2022.

§ 35. Filing fees generally

A. Amount; Payment. A filing fee shall be charged each\@€andidate filing for an
elected office of the Cherokee Nation. Such fees axe\to besfiled and paid to the
Election Commission by cash, cashier's check, money order, or valid check at the
Cherokee Nation Election Commission Office, Tahlequahj,; Oklahoma. The fees shall
be as follows:

<COL>0Office of the Principal Chief<COL>$2,500.00
<COL>0Office of the Deputy Principal €hief<xC0L>$2,000.00
<COL>0Office of the Council<COL>$/ ~1,00Q00.00

B. No Refund. No refund of a filingyfee shall be permitted for any reason, even
if the Candidate withdraws™“woluntdrily or is disqualified under the provisions
of this law.

C. Payment of Candidate\Filjing Fee. A filing fee charged pursuant to this section
may be paid from anCandidate’s personal or campaign funds.

LA 06-10, eff.“\February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. &£cbruary 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020.

§ 36..Filding of Candidacy—Withdrawal of Candidacy

AeEFiding) Period. The filing date shall be for a four (4)-day period commencing
at 8:00. a.m. on the first Monday of February of the election year and ending at
5:00 p.m. on the first Thursday following the first Monday of February. The
deadline for filing for an Elective Office of the Cherokee Nation shall be
publicized by the Election Commission.

B. Certifications and Acknowledgments. To be eligible to run for Elective Office,
each prospective Candidate shall submit an application established by the
Election Commission, which at a minimum shall contain the following:
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1. Proof of Citizenship and a Cherokee Nation Citizenship card issued in his or
her name in accordance with Articles IV, of the Constitution and 11 CNCA § 1 et
seq. and Federal and Cherokee Nation Supreme Court decisions;

2. Proof of residency;
3. Proof of age;

4. Certification that at time of filing that he or she is not an empdoyeé€;, ‘wvoting
board member or a voting Commission member of the Cherokee Nation, including any
corporation, agency or other entity which is at least fifty-ene\ pergent (51%)
owned by the Cherokee Nation, and acknowledgment that he or she wunderStands that
should he or she become an employee during the General @nd, Spee¢ial Election
process, he or she shall be automatically disqualified as a Canddidate;

5. Certification that if elected to office, said Canda®date shall resolve all
conflicts of interest as defined by 28 CNCA § 1 et, seq.:

6. Acknowledgment that said Candidate shall be automatically disqualified in the
event that any false or misleading information or statements are made in filing
for office; and

7. Such other documents, certifications, and acknowledgments required by
regulation of the Election Commissiof.

C. Background Checks and Eligibildity Certification. The Election Commission shall
conduct Dbackground checks _and\“review all information necessary for a
determination of eligibility puxsuadmt to regulations prescribed by the Election
Commission. The Election Cemmissi®én shall issue an official letter certifying
the eligibility of each Candidate or denying said eligibility within twelve (12)
working days after the close \of the filing period.

D. Withdrawal of Candidacy< Any Candidate who wishes to withdraw from the election
shall have the gpportunity to do so by providing a formal written notice to the
Election Commi‘ssion; ‘provided, a Candidate that withdraws after the ballots are
printed shakl \remaim on the ballot, but any votes for said Candidate shall not
be counted or “coflsidered in determining the winner of a General or Special
Electiom™or if & Run-Off is necessary.

E. A ‘personywho has become a Candidate according to 26 CNCA § 3(3), and fails to
actually file as a Candidate for office, shall be assessed a civil penalty equal
to thenfiling fee of said office unless said civil penalty is waived by the
Election Commission for good cause.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 37. Challenges
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A. No Third Party Challenge of Eligibility. Unless a Candidate is unopposed, only
opposing Candidate(s) shall have the right to contest the eligibility of any
Candidate to run for office. The protest shall be received by the Election
Commission in writing within five (5) business days after the close of the filing
period. The healing shall be conducted in conformance with Rules and Regulations
adopted by the Election Commission for said proceedings. Said Rules and
Regulations shall provide the Candidate reasonable notice of the chall¥enge and
the opportunity to respond at a hearing before the Election Commissilonn. “In~the
case of an unopposed Candidate, only a Registered Voter from withins/the(district
may contest the eligibility of the unopposed Candidate. In the casg ofia challenge
to an unopposed Candidate for At-Large Tribal Council, any Atxlarge wpegistered
voter may challenge eligibility. In the case of a challende \to \an unopposed
Candidate for Principal Chief or Deputy Principal Chief, 4any registered voter
may challenge eligibility.

B. Candidate Eligibility Determination Contest. Any. Camndidate who receives a
notice of denial of eligibility for candidacy may ‘contest such determination.
Such contest shall be submitted in a form prescribed bysthe Election Commission
and may contain supporting documentation relating to )the reasons for denial of
eligibility. A denial of eligibility contest shall be submitted to the Cherokee
Nation Election Commission no later than threg (3) business days after receipt
of the notice of denial of eligibility. The Election Commission shall review the
contest and any supporting documentation and issue a decision in the matter no
later than three (3) business days after the contest submission date. An appeal
of any decision of the Election Commissiom concerning a Candidate's eligibility
shall be filed with the Cherokeg Nation“Supreme Court in writing no later than
five (5) business days after receipt of the Election Commission's decision. Only
the person denied eligibility, \theyopposing Candidate, or Registered Voter as
provided above, who originallyy filed a protest <challenging the person's
eligibility shall be permitted) to file a contest or an appeal. The Election
Commission Chairperson shall\ deliver copies of each notice of appeal and all
related documents constitutying the record on appeal to the Cherokee Nation Supreme
Court in a timelygmanner as directed by the Court.

LA 06-10, eff)\ Februmary 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. Febxruary 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020~ LA 1422, eff. May 23, 2022.

§ 38\ Intepnference with and improper influences of the Election Commission and
vielation) of contribution and expenditure requirements

A. Any candidate found to be directly or indirectly interfering or attempting to
interfere with the Election Commission's performance of its duties, or improperly
influencing or attempting to influence the Election Commission while it 1is
performing its duties, shall be subject to disqualification by the Election
Commission from running for elected office of the Cherokee Nation for the duration
of the upcoming election period as provided in § 39.
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B. After a hearing held by the Election Commission in conformance with the
regulations adopted by the Election Commission, any Candidate or other person
who is an Indian found to be directly or indirectly interfering or attempting to
interfere with the Election Commission's performance of its duties, or improperly
influencing or attempting to influence the Election Commission while it is
performing its duties, shall be deemed to have committed a crime, subject to the
applicable criminal and/or civil sanctions set forth herein and shall be referred
to the Attorney General of the Cherokee Nation for prosecution as applicable.

C. After a hearing held in conformance with the regulations adepted by the
Election Commission, any non-Indian person, corporation or“other legal
entity who or which has been found to be directly \0xr ‘indirectly
interfering or attempting to interfere with the Eleétion{Commission’s
performance of its duties, or improperly influencing or attempting to
influence the Election Commission while it 1is performing its duties,
shall be deemed to have committed a civil violatdon andysShall be subject
to the civil penalties as provided herein.

D. Said regulations shall provide the Candidate, person,¥corporation, other legal
entity, and/or «citizen with reasonable notice off the violations and the
opportunity to respond at a hearing before the Election Commission, and shall
specify the manner in which the violations shall be presented and by whom.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12#16xeffif May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, ,2022.

§ 39. Disqualification Hearings.

A. Hearing Authority. Lf “an\investigation uncovers evidence that a Candidate
has violated §S§_43, 44,46, 48, and/or 104 of this Title; the Election
Commission shall\initiate a disqualification hearing.

B. Notice and€Scheduling of Hearing. The Election Commission shall provide a

Candidate with,, reasonable notice of any violation which subjects the
Candidate ©o0 disqualification from an election of the Cherokee Nation and
the opportunity to respond at a hearing before the Election Commission. With
déde. regard for the convenience of the parties, and of their representatives
QorF wWitnesses, the Election Commission shall, as early as possible, fix the
date,” time, and place for the hearing and notify all parties and interested
pewsons.

C. Conduct of Hearing. Unless otherwise directed by a regulation adopted by the
Election Commission, the Office of the Attorney General shall present
evidence of any alleged violation. The Candidate may present legal argument,

witness testimony, and evidence to rebut the basis of such evidence. The
Candidate may be represented by counsel at their own expense in accordance
with § 44 of this Title.
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D. Decision. A decision of the Election Commission issued pursuant to this
Section shall be served on the parties no later than five (5) business days
following the date of the hearing. Any decision of the Election Commission
regarding a Candidate’s disqualification from an election of the Cherokee
Nation shall be appealable to the Cherokee Nation Supreme Court pursuant to
§ 40.

LA 14-22, eff. May 23, 2022.
§ 40. Appeals of Decisions of the Election Commission; Conduct.of ‘Appeal.

A. Notice and Scheduling of Hearing. The Cherokee Nation Supreme, €ournt ‘shall issue

notice of a hearing date within three (3) business days oJf the\Court’s receipt
of an appeal of an Election Commission decision. The hearing shall be held no
later than ten (10) business days from date of isstiance of said notice. The
hearing may be continued to a later designated date €0r\good cause, provided
that said date shall not be more than ten (10) ¢business days from date of the
originally scheduled hearing.

B. Record on Appeal. The following items consffitute the record on appeal: (1)
clearly reproduced exact copies of the original documents and exhibits presented
to the Election Commission; (ii) the tkanscript of proceedings, if any; and

(iii) the certified decision of the.Election Commission that is the basis of
the appeal.

C. Conduct of Hearing. In any. Ché&rokée Nation Supreme Court hearing conducted
pursuant to this Title, sthe “Supfeme Court’s review shall be limited to the

record on appeal. The appellantsy the respondent, the Election Commission, and/or
the Attorney Generalamay eagh present legal argument. No witness testimony or
evidence outside of\the reCcord on appeal may be presented in an appeal brought
pursuant to this Section. The Election Commission may be represented by the
Election Commission's independent counsel. The other parties to the proceedings
may be reprnésented by counsel at their own expense in accordance with § 44 of
this Titlel Prowided that, no other attorney shall appear on behalf of the
Cherokee Nationn or the executive or legislative branches at the government’s
expense, other than the Office of the Attorney General or the Tribal Council
Atkorney. Neither the Office of the Attorney General nor the Tribal Council
Attorhey may be a party to an eligibility contest appeal brought pursuant to §
37

D. Decision. The decision of the Cherokee Nation Supreme Court in any appeal
brought pursuant to this Section shall be served on the parties no later than
five (5) business days following the date of the hearing. Any decision of the
Cherokee Nation Supreme Court regarding a Candidate’s eligibility shall be
final.
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LA 14-22, eff. May 23, 2022.

CHAPTER 5
DISCLOSURE OF CAMPAIGN FINANCES
Section
41. Definitions
42. Designation of financial agent filing—Penalty
43. Restrictions related to contributions

44, Candidate requirements related to acceptance ofgcampaign contributions and
expenditures

45. Sanctions for violations of contribution and expenditure requirements and
prohibitions

46. Final disclosure report—Forms—Time of Filing—Corrections—Late filing—Failure
to file; Complaints

47. Financial disclosure report—Cofitents
48. Restrictions Related to Indepehdent Expenditures
49. Campaign Material Disclaimer

50. Conduct in Supportf of‘\or \Opposition to a Ballot Measure

§ 41. Definitions
For purposes of this chapter, the following terms shall be defined as follows:

1. Campaign Contribution. "Campaign Contribution" means a contribution in money
or goods er services to a Candidate that is offered or given with the intent that
it sbe tsed” in connection with a campaign for elective office. Whether a
contribution is made before, during, or after an election does not affect its
statussas a Campaign Contribution. A Candidate that withdraws from an election
or fails to file, must report their contributions and expenditures. Any excess
contributions beyond expenses must be forwarded to the Election Commission or
returned to contributors by the end of the applicable election period.

2. Campaign Expenditure. "Campaign Expenditure" means an expenditure of money or
services incurred by any person in connection with a campaign for an elective
office. Whether an expenditure is incurred before, during or after an election
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does not affect its status as a campaign expenditure. A Candidate that withdraws
from an election or fails to file must report their contributions and
expenditures. Any excess contributions beyond expenses must be forwarded to the
Election Commission or returned to the contributors by the end of the applicable
election period.

3. Financial Agent. "Financial Agent" means the person or persons, who shall be
a Citizen of the Cherokee Nation designated and authorized by a Candidate to
accept contributions and pay obligations related to the Candidatels ‘campaign
pursuant to 26 CNCA § 42.

4. In-Kind Contribution. "In-Kind Contribution" shall mean \ anyy/ Campaign
Contribution of a good or service rather than a money,“donation. In-Kind
Contributions shall be reported as such, and the report sHall include the name
of the donor, his or her address, occupation, and the fair market value of the
good or service contributed. Provided that legal servic€es offefed to a Campaign
pursuant to § 43 (F) of this Title shall not sbecensidered an In-Kind
Contribution.

5. Legal Entity. "Legal Entity" means any associations or groups comprised of
any combination of individuals or corporations that expresses interest by
political activities, financial contributions @r other methods of either support
for or opposition to any Candidate for any office or any Constitutional
amendments, initiatives and referenda _,ih any Cherokee Nation Election.

6. Loans. "Loan" shall be any paymentimade from the Candidate's own funds for
campaign purposes, or any fundsgobtained by loan to the Candidate from a bank,
savings and loan association o cweéditfunion on his or her own behalf, and shall
be considered as contributions,\unlegss specifically exempted herein.

7. Report. "Report" means a “EFlnancial Disclosure Report required by this Chapter.

LA 06-10, eff. Februarw 23; 2010. Amended LA 46-12, eff. December 17, 2012; LA
22-20, eff. Octobgx 20, 2020; LA 14-22, eff. May 23, 2022.

§ 42. Designation of\financial agent filing—Penalty

A. No later than the filing date for an election, each Candidate shall file with
the Elec¢tion Commission a statement of designation, containing the names and
addresses\ of every person authorized as the Candidate's Financial Agent by or
threugh whon said Candidate has expended or proposes to expend money in defraying
the eéxpenses of his or her campaign, or a statement that the Candidate has not
authori®zed and will not authorize any person to act for him or her, but that the
Candidate will account for all money or other things of value expended in the
interest of his or her candidacy. The Candidate will be allowed to amend the
designation any time prior to the opening of the polls on the day set for the
election; provided such changes shall only be effective on the date such
amendments is filed with the Commission. Should the candidate fail to file said
statement, the Election Commission shall find the Candidate in violation of this
section and shall assess the Candidate a fine in an amount no less than One
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Hundred Dollars ($100.00) and no more than Five Hundred Dollars ($500.00).

B. The Election Commission may, at their discretion, hold a training session for
all Candidates and all Financial Agents and make it mandatory.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff4 October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 43. Restrictions related to contributions

A. Contributors Limited to Individual Natural Persons. Confributions may only
be made by individual natural persons. No corporation, paftnership, and/or any
other legal entity shall contribute to any Cherokee Nation campaigh or Candidate.

B. Contribution Amount Limits. No natural person shadl ‘contribute more than Five
Thousand Dollars ($5,000.00) in cash or In-Kind to ‘any .0né Candidate during an
election period. Personal funds of a Candidate\ expended for their campaign
purposes are not subject to a Five Thousand Dollar _(35,000.00) limit but shall
be included in the expense report of the Candidate.

C. Contributions on Behalf of Another; Contributions in Name of Minor:
Reimbursements. No person shall knowihgly make or authorize a campaign
contribution or political expenditufe .in\the name of or on behalf of another
person. No contributions shall be/made\imn the name of a minor. No person shall
directly or indirectly reimburge™ anether for a contribution to a Candidate;
provided that a Candidate who¢proewvided a loan of personal funds to his or her
campaign may repay him or herself fyom later raised campaign funds and shall be
reflected in the financial report }0f the Candidate. Such personal loan repayment
shall not exceed an amount™of, Fifty Thousand Dollars ($50,000.00) per election
period.

D. Prohibition Agaidinst Intimidation. No Candidate, person, corporation or other
legal entity shall\use or threaten to use physical force, job discrimination,
employment reprisal, ‘employment reward, or financial reprisal to obtain money or
any other thing of walue for the purpose of influencing the result of an election
or to assist am office holder.

E. Evyery‘“person shall provide their name, address, and occupation with every
contnibution made to a Candidate. The Candidate or his or her Financial Agent
shall forward this information to the Election Commission.

E. Attorney’ Fees Excluded. Legal services provided to a Campaign by a natural
person shall not be considered an In-Kind Contribution if:

1. Such natural person is a licensed member of the Cherokee
Nation Bar Association; and
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2. Such services are provided only for the purpose of ensuring the
Campaign’s compliance with the laws of the Cherokee Nation, and/or
representation of a Campaign or Candidate in proceedings before the Cherokee
Nation Election Commission or Courts of the Cherokee Nation

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; 1A 12-16, eff. May 18, 2016; LA 22-20, eff4 October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 44. Candidate requirements related to acceptance of campaign contributieéns and
expenditures

A. Period for Acceptance of Campaign Contributions. No\ Officeholder, no
Candidate, no potential Candidate for elective office and o\ Financial Agent
shall receive campaign contributions prior to the beginning of »the six (6) month
period immediately preceding the General Primary Election or Special Election
date for the office sought by said candidate or poténtial\Candidate, or past the
date which is six (6) months immediately following said General Primary Election
or Special Election date. Unless otherwise provided all campaign contributions
shall dinclude the name, address, occupation and “the amount given by the
individual.

B. No Personal Use of Contributions\ No Candidate or Financial Agent,
corporation, legal entity or other p€rson who receives a campaign contribution
may convert the contribution to petsonal“\use, including any use that primarily
furthers individual or family pGrposes not connected with the performance of
duties or activities as a Candidate. for elective office. Left over contributions
will be turned over to the Electiom\€ommission to be placed in an escrow account
to be reserved for the cost of\ subsequent Cherokee Nation Elections.

C. Prohibition agaimst\ Intimidation. No Candidate or financial agent,
corporation, legal entity ,0r other person shall knowingly solicit or accept a
contribution or make any expenditure by using anything of value secured by actual
or threat of physical force, job discrimination, employment reprisal, employment
reward, or findncial\reprisals.

D. Prohibition‘\related to Cherokee Nation Employees. No Candidate or Financial
Agent, gerporation, legal entity or other person shall solicit a contribution
from am\ employee of the Cherokee Nation or any other person, including, but not
limitedN\to,yan employee of any corporation, agency or other entity that is at
least “\fifty-one percent (51%) owned by the Cherokee Nation or any other
corporation, agency, or other entity, in exchange for any advantage or promise
of an¥advantage conditioned on making a contribution, or based on reprisal or
threat of reprisal related to the failure to make a contribution.

E. Anonymous Contributions. No Candidate or Financial Agent, corporation, legal
entity or other person shall accept anonymous contributions exceeding One
Thousand Dollars ($1,000.00) in aggregate per Election Period. The recipient of
total anonymous contributions of more than One Thousand Dollars ($1,000.00) shall
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not keep the amount which is in excess of One Thousand Dollars ($1,000.00) but
shall, within two (2) business days of receipt of the contribution that causes
the total anonymous contributions to exceed One Thousand Dollars ($1,000.00),
turn it over the Election Commission for immediate deposit to an escrow account
to be reserved for the cost of subsequent Cherokee Nation Elections.

F. Expenditure Records and Receipts. An expenditure of more than One Hundred
Dollars ($100.00) for campaign purposes shall be made by written instrumént)drawn
upon the campaign account containing the name of the Candidate and £he name+of
the recipient.

G. General Prohibition. No Candidate or Financial Agent, cerperatien, legal
entity or other person shall knowingly accept a campaign contribution or knowingly
make or authorize political expenditures that the Candi¥dateNor his or her
financial agent knows to have been made in violation of thisSSegtion or 26 CNCA
§ 43; nor shall any Candidate, Financial Agent or £itizen ©ffer or provide
something of value intended to influence the vote of “a voter of the Cherokee
Nation; and no Candidate, Financial Agent or Citizen shall solicit or accept
campaign funds or contributions that violates 26 CNCA §§743 and 44.

H. Prohibition against Expenditures for Attorney’s Fees. If attorney’s fees are
paid, such fees must be paid from a Candidate’s personal funds, and may
not be paid from funds of a campaign account. Provided nothing in this
section shall apply to the in-kifid fees referenced in Section 43 (F).

LA 06-10, eff. February 23, 20104\ Amendéd LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; 1AN2-164 eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 45. Sanctions for violéations pf contribution and expenditure requirements and
prohibitions

A. Criminal Sanctions. "Any Candidate or other person who is an Indian who has
violated any requirement or prohibition in Sections 43 and 44 of this Title shall
be guilty of afcrimesand subject to: (i) prosecution under the criminal laws of
the Cherokee\ Nation and subject to the ©penalties therein; and (11i)
disqualificatien by the Election Commission as provided under Section 38 of this
Title.

B. Civil Damages. Any Candidate, other person, corporation or other legal entity
who ‘or _which has knowingly made or accepted a Campaign Contribution or made a
Campaign Expenditure on behalf of a Candidate in violation of Sections 43 and 44
of thirs Title shall be liable to the Election Commission and to any party whose
name appeared on the ballot in opposition to said Candidate in the amount of
double the value of the unlawful contribution or expenditure. Said damages shall
be payable to each plaintiff filing suit in the Cherokee Nation District Court
within six (6) months of the final election date, upon a finding of a violation (s)
by said Court, plus reasonable attorney's fees incurred in the suit. Reasonable
attorney's fees incurred in a suit brought under this subsection may be awarded
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to the defendant if judgment is rendered in defendant's favor.

C. Disqualified Candidates. Votes for any Candidate who is disqualified after
the printing of ballots shall not be counted or considered in determining the
winner of an election or if a runoff 1is necessary. Votes cast for such
disqualified Candidate shall not be considered in the tabulation of final votes
cast.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December17,02012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20,\eff.\October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 46. Financial disclosure report—Forms—Time of filing—Corrections;Late filing—
Failure to file; Complaints.

A. Report Forms; Certification. Each Candidate filing, fox elective office of the
Cherokee Nation shall file with the Election Commission, “a £ertified monthly and
final Financial Disclosure Report on forms provided by the Election Commission.
The report shall include information for each of the\Financial Agents named by
the Candidate pursuant to 26 CNCA § 42.

B. Time of Filing Monthly Report; Late Filing, Failure to File. Each Candidate
shall deliver a complete monthly Finaficial Disclosure Report to the Election
Commission Office beginning with a reportifor the month that the Candidate filed
for office. The report shall be compris€d“of the entire previous month, beginning
on the first day of the month ands/ending ¥n the last day of the month. The report
shall be due by the fifteenth day of the following month. In the event that the
Election Commission has not Yreceived a monthly report by the fifteenth day of
the month in which it was «Quey failure to file a final report or revised final
report when due or failurésto refile an incomplete report when due the Election
Commission shall impose™a\fine¥in the amount of One Hundred Dollars ($100.00) on
the Candidate and shall send a notice of the failure to meet the deadline and
notice of the fine, to the.Candidate by certified mail return receipt requested.
Unless the Candidate can show extenuating circumstances for his or her failure
to file a repotft' or“the filing of an incomplete report by the fifteenth day of
the month following, the month in which it was due; failure to meet the deadline
for any two (2)\monthly reports; or failure to pay a fine by the date of election,
the Candddate shall be disqualified from the election by the Election Commission
after notice and hearing. Said disqualification may be appealed to the Cherokee
Nation “Supreme Court. The Election Commission shall expedite all such
proceedings.

C. Time of Filing Final Report; The Candidate or his or her Financial Agent shall
file a final Financial Disclosure Report no later than five (5) days prior to
the date for swearing in of the successful Candidates. The Candidate receiving
the highest number of votes in any Cherokee Nation Election shall not be eligible
to take office until his or her final report is filed.

D. Corrections; Revisions; Retention of Reports. The Election Commission shall
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give the Candidate an opportunity to correct any deficiency or error in his or
her reports. Any contributions and/or expenditures during the six (6) months
period following said election date shall be recorded on a revised final report
to be filed no later than the first of the month following the expiration date
of said six (6) month period. The reports shall be maintained by the Election
Commission Office, which shall preserve the reports in a secure location for at
least five (5) years, during which time they shall be a public record available
for inspection and copying by the Election Commission for a reasonable\ fee for
search and/or making copies of such reports provided that no photo shadl'bé taken
by cell phone, camera or other electronic device.

F. No Third Party Complaints. Unless a Candidate is unopposed, \ onlys opposing
Candidate(s) shall have the right to file a complaint reldted to,a Financial
Disclosure Report. In the case of an unopposed Candidate, )only  a Registered

Voter from within the district may file a complaint related¥to an unopposed
Candidate’s Financial Disclosure Report.

LA 06-10, eff. February 23, 2010. Amended LA 46-124~¢cff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18,.2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 47. Financial disclosure report—Contemts

A. Contributions. With respect to contributions, the report shall include the
name, occupation and mailing address ‘efs the source of each contribution and
interest earned on contributionsg.

B. Expenditures. The reporf~shall detail all campaign related expenditures in
categories set forth on the“repoxrt form, including costs of travel and expenses
from campaign related events\ RBayment made by a Candidate or his or her financial
agent from the Candidate“s Jown funds shall be included as expenditures for
purposes of this subsection, and may be shown as a loan from the Candidate or
may include any gfunds loaned to the Candidate by a bank, savings and loan
association orgcredit union and on his or her own behalf, and shall not be
considered ast comtribltions. All expenditure from loans shall specify the name
of the lending institution, the date and amount of the loans. The Candidate may
reimburse his ok jher personal funds from campaign contributions in the amount of
the repbrted loan(s) .

C. /Radio\ and television time. Where radio and television time is donated or
offered~on an equal basis to all qualified Candidates for any particular office,
saidi\donation shall be reported by or on behalf of each Candidate receiving the
same, without assigning any cash value thereto.

D. No financial activities. If there has been no financial activity subject to
the reporting requirements of this section for the reporting period, the Candidate

and/or his or her Financial Agents shall so certify on the report.

E. Certification; criminal sanctions for misrepresentation. Each Financial
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Disclosure Report shall be certified by the Candidate or his or her Financial
Agents. A Candidate or a Candidate's Financial Agent who certifies a report and
therein knowingly fails to fully disclose the information required in this section
as to any gift, promise, treat, reward, favor, or anything of wvalue given or
expended, 1is guilty of a crime. If a person is convicted of a criminal violation
under this subsection, then he or she shall not hold the office and shall be
barred for a period of five (5) years from holding any elective office of the
Cherokee Nation. Where any person who has received the highest number 4of)votes
for any office is disqualified from holding said office, a Special ElecCtion shall
be held to elect another person to hold such office. If the Candidate<Chas been
elected and sworn into office, such conviction may be grounds for removal under
Article XI of the Cherokee Nation Constitution.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. Decemberr 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA R2-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 48. Restrictions Related to Independent Expenditures.

A. Prohibition Against Independent Expenditures. Independent expenditures shall
be prohibited in the elections of the Chefokee Nation.

B. Criminal Sanctions for Participating, and/or Contributing to Independent
Expenditure. Any person or legad\ entity who participates in, contributes to,
coordinates, and/or directs am indepéendent expenditure in an election of the
Cherokee Nation shall be guiltyw of a crime. A criminal violation of this
subsection is punishabledby dmprisonment for not more than two (2) years or
by a fine not exceeding Five Thousand Dollars ($5,000.00), or by both such
fine and imprisonment.

C. Civil Penalties for €ontributing to Independent Expenditure. Any person who
contributes to amn_independent expenditure in an election of the Cherokee
Nation may/ e assessed a civil penalty by the Cherokee Nation Election
Commission, “Stch civil penalty shall not exceed Five Hundred Thousand Dollars
($500, 000%00), Per contribution.

D. Cooperation of Candidate. Any clearly identified Candidate who benefits from
an “Independent Expenditure in an election of the Cherokee Nation shall
cooperate with any investigation relating to such an Independent Expenditure.
A Candidate shall make all reasonable efforts to stop or halt the Independent
Expenditure. A Candidate shall have an affirmative duty to disclose any
information regarding the existence of an Independent Expenditure to the
Cherokee Nation Election Commission and the Cherokee Nation Marshal Service
and to cooperate 1in any related investigation. A Candidate’s failure to
cooperate, as provided in this section, may subject the Candidate to
disqualification.
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E.

F.
LA 14-
§ 49.

A.

Affirmative Duty to Disclose. Any Candidate who has knowledge of an
Independent Expenditure in an election of the Cherokee Nation shall have an
affirmative duty to disclose such knowledge to the Election Commission and
the Cherokee Nation Marshal and to cooperate in any related investigation.
Failure to disclose such knowledge may subject the candidate to criminal
and/or civil penalties as provided by law.

Jurisdiction. Any person, citizen or non-citizen, or legal entity, who
directly or indirectly participates in an Independent Expenditured as defihed
herein, shall be deemed a participant in conduct that threatens or:\has some
direct effect on the political integrity of the Cherokee Nation and shall
have availed themselves to the civil and criminal jurisdigtion of the Courts
of the Cherokee Nation.

22, eff. May 23, 2022.

Campaign Material Disclaimer.

Disclaimer for Electioneering Communications Required. Any electioneering
communication on behalf of a Campaign and/or any other form of general
public political advertisement, gusing the following digital or printed
media:

1. Broadcast, cable or satellite’
2. Newspaper or magaZzine$
3. Large-scale outdoor advertising;
4. Mass mailfing \(more than 100 substantially similar mailings within 30
days )
5. Cémmunications placed for a fee on another person’s website;
6. Electfonic mail (more than 100 substantially similar communications
sent by a clearly identified candidate);
7. Websites that are available to the general public.
shall contain a disclaimer which states that the communication was “paid
for by” the identified Candidate by the first and last name by which the
Candidate is known.
Manner of Display. The phrase “paid for by” and the name of the Candidate

must be in at least the same size font as a majority of the text and must
be a contrasting color that is easily readable by the average viewer.
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C.

Exceptions. A disclaimer is not required when:

1. It cannot be conveniently printed on an item, such as but not limited
to pens, bumper stickers, campaign pins, campaign buttons, and
campaign lawn signs;

2. Its display is not practical; or
3. The item is of minimal value, does not contain a politi€al message

and is used for administrative purposes, such as but mot-limited to
checks and receipts.

LA 14-22, eff. May 23, 2022.

§50.

A.

Conduct in Support of or Opposition to a Ballot Measure

A Ballot Measure as used herein is defined as#an Initiative, Referendum or
Constitutional Amendment as defined by Article XV)of the Cherokee Nation
Constitution that has been filed with the Cherokee, Nation Election Commission
as per this section.

The Cherokee Nation citizen who files any Ballot Measure shall also file
with the Cherokee Nation Elegtien \Commission a statement designating
themselves as the Ballot Measure Einancial Agent.

The Ballot Measure Financhal Agent shall be subject to all requirements,
disclosures, limitations“sand\penalties outlined in this Code pertaining to
a candidate for electéd~office as defined in Section 3(3) of this Title.

Ballot Measure @Eontributions: Notwithstanding the Candidate contribution
limitations set forth™in Section 43B of this Code, any Individual Natural
Person may akso contribute a maximum of five-thousand dollars ($5,000.00) to
any single Ballot Measure.

LA 14-22, eff.\ May 23, 2022.

CHAPTER 6

CONDUCT QF ELECTIONS

ARTICLE. I. GENERAL PROVISIONS

Section

51.

52.

Official election dates—Notice

Electioneering
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53. Ballot Box Watchers

54. Tabulation Watchers

55. Uncontested Elections; Cancellation; Notice
56 to 60. Reserved

ARTICLE II. VOTING GENERALLY

61. Precinct and hours—Notice

62. Manner of voting generally

63. Voting by persons with physical disabilities or language ‘baxriers
64. Challenged ballots

65. Spoiled ballots

66. Mutilated ballots

67 to 70. Reserved /

ARTICLE ITI. ABSENTEE VOTING ®

71. Allowance of absentee votin@

72. Requests for absentee ba ’l%% erally

73. Time for filing ofts for absentee ballots—Furnishing of ballots

generally

74. Procedure upophrejection of application for absentee ballot

75. Transmitt f batlots to voters generally—Preparation of record of ballots
issued
76. For f abseéntee ballot

to accompany absentee ballot generally
rn of absentee ballot
79. Handling of returned absentee ballot generally

80. Handling of requested absentee ballots not received and spoiled absentee
ballots

81. Voters requesting absentee ballots at precincts


https://cherokee.legistar.com/Legislation.aspx

*NOTICE: This document is provided as a courtesy. This document includes amendments to the Title
26 2019 Pocket Part as listed below and have not yet been officially codified. To ensure
accuracy, anyone using this document should compare it to the official amendments available at:

https://cherokee.legistar.com/Legislation.aspx

Includes: LA 48-21, LA 14-22, LA 17-24, and LA 30-24

82. Crediting of absentee voters

83 to 90. Reserved

ARTICLE IV. COUNT AND RETURN OF VOTES—RECOUNTS AND RUNOFFS
91. Processing of absentee ballot

92. Counting—Certificate of votes and consolidated return—Presexvation of
materials—Certification of results

93. Recounts

94. Runoffs

95 to 100. Reserved

ARTICLE V. CHALLENGES TO ELECTION RESULTS

101. Procedure for election appeals generally

102. Conduct of appeal hearings

103. New election where determinatiofh of tcontest impossible
ARTICLE VI. CRIMINAL AND CIVIL SANCTIONS; ATTORNEY GENERAL
104. Election Fraud; Criminal and Citil Sanctions for Violations of this Title
105. Attorney General

ARTICLE I

GENERAL PROVISIQNS

§ 51. Officiaaly election dates—Notice

A. Genexal Election. The General Primary Election for elective offices shall be
the first\Saturday in June of the election year.

BeoRuneffi Election. The Run-0ff Election for a General Election shall be the
fourthwSaturday in July of the election year.

C. Special Election; Special Dates and Procedures. A Special Election shall be
called in accordance with the Constitution for a specifically stated purpose or
purposes. The Council shall determine the date for the Special Primary Election,
and if necessary the date for a Special Run-0Off Election. Special Elections shall
be conducted in compliance with this Title, provided that the deadlines
established in this Title for the following purposes may be changed and specially
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set by the Election Commission and confirmed by the Council to meet the particular
needs related to a Special Election: (i) the cut-off date for eligibility to vote
in an election established in 26 CNCA § 21, (ii) the deadline for providing voter
lists to Candidates established in 26 CNCA § 25, (iii) the candidacy filing date
established in 26 CNCA § 36, (iv) the swearing-in date established in subsection
51 of this Title, (v) the Absentee Ballot request deadline and Absentee Ballot
issuance dates established in 26 CNCA § 73, (vi) and any other date which requires
special setting. Special Elections for Constitutional provisions# may be
conducted, if authorized by the Council, by mail-in vote.

D. Notice. Notice of each election date shall be given by the ElectiomCommission.

E. Swearing in of Elected Officials. The swearing in of the suCcessful®Candidates
for elective office shall be August 14 of the election year.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 20Mo5 LA 22-20, eff. October
20, 2020 LA 14-22, eff. May 23, 2022.

§ 52. Electioneering

A. Electioneering Near Polling Area: No person shall be allowed to electioneer
inside any Precinct or within three hundred (300) feet outside of the entrance
to any precinct while an election is in, pxogxess, nor shall any person or persons,
except Precinct Officials and otherfpersens authorized by law, be allowed to
approach the Ballot Box while an efectign s in progress. Prohibited activities
within the prescribed area by a £andidate or other persons on Election Day which
might reasonably be construed as¢eleCtioneering shall include the following:
wearing any article of clothing wifh any Candidate's name or office on it or
holding any article with any CGandddate's name or office on it; or distribution
or display of any written materials, campaign literature or campaign items of
any kind or nature within\ the prescribed area, other than that provided by the
Election Commission.

B. Obstructing ,ox “mpeding Voter Access to Polling Place: No person shall be
allowed to impede oryobstruct voters attempting to access polling places while
an electioned's In progress, including, but not limited to, by obstructing or
impeding any entranhces or exits utilized by vehicles occupied by voters traveling
to or trxaveling ‘from the polling place.

C. jEnforcemént, Notice to Law Enforcement and Regulations: Persons engaged in
the _conduct described in subsections A and B above, shall be subject to removal
by Iecal law enforcement and/or the Cherokee Nation Marshal Service at the request
of the appropriate official, including but not limited to any Precinct Official.
The Election Commission shall notify appropriate law enforcement departments of
the provisions set forth in subsections (A) and (B) of this section.

D. Employee Solicitation: Use of official website of the Cherokee Nation, the
Cherokee Nation intranet, Cherokee Nation office equipment, employee address
list, office phone extensions or Cherokee Nation cell phones, or the use of any
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property owned by the Cherokee Nation or its entities for political purposes is
prohibited. Any Candidate, other person, corporation or legal entity that
violates this section shall be assessed a one hundred dollar ($100.00) civil
penalty per violation.

E. Criminal Sanctions. Any Candidate or other person who is an Indian who has
violated any requirement or prohibition in this section shall be guilty of a
crime.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. DecembersT9,<2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, ‘eff\. October
20, 2020 LA 14-22, eff. May 23, 2022.

§ 53. Ballot Box Watchers

A. Primary Election. Each Candidate in a General Primap¥nElection for the office
of the Principal Chief, Deputy Principal Chief, andsfoxithe Council may submit
one (1) name and up to two (2) alternates as their ‘designated watchers at each
Precinct and Early Walk-In Absentee Voting within'\a timesto be prescribed by the
Election Commission. Each Candidate may also submit one (1) watcher name and two
(2) alternate names for the Absentee Ballot Affidavit examinations.

B. Runoff Election. In the event of a Runoff Election, Candidates in the Runoff
Election may submit one (1) watcher name “and up to two (2) alternate watcher
names as their designated watchers &t each Precinct and Early Walk-In Absentee
voting within five (5) business days from date of certification of results of
the General Primary Election. Eac¢h“Candidate may also submit one (1) watcher name
and two (2) alternate names for the AbSentee Ballot Affidavit examinations.

C. Selection of Watchers. “No Candidate for any elective office in the Cherokee
Nation, as defined in 26 CNCGANS B(3) shall be a watcher and no one in an elective
office for the Cherokde WNation shall be a watcher if they are currently serving
in that elective office ocapacity during an election. In addition, no former
Tribal Councilor, s/former Principal Chief or former Deputy Principal Chief shall
serve as watchepsh\in any Cherokee Nation Elections. The selection of the watchers
and their desi9nated“\Precincts shall be by random drawing of names submitted by
Candidates £or eachy respective district and Early Walk-In Absentee voting. The
Election Commission shall have the sole authority to determine the number of
watcherg™in any given Precinct. The selection of two (2) absentee watchers shall
be made“fer each day that absentee declarations are examined prior to and on the
daye of the €lection. No person shall serve as an absentee watcher for more than
ome._ (I)_day and no person shall serve as an Early Walk-In Absentee Watcher for
more, than one (1) day. The selection of absentee watchers shall be by random
drawing from the list of names submitted by the Candidates pursuant to subsections
(A) and (B) of this. All names for consideration must have come from the list
submitted by the Candidate when the Candidate filed for office.

D. Duties of Watchers. Watchers shall be entitled to observe the Ballot Box,
including a Counting Device and all printouts from the Counting Device, before
the Precincts are opened, during voting and after the Precincts are closed.


https://cherokee.legistar.com/Legislation.aspx

*NOTICE: This document is provided as a courtesy. This document includes amendments to the Title
26 2019 Pocket Part as listed below and have not yet been officially codified. To ensure
accuracy, anyone using this document should compare it to the official amendments available at:

https://cherokee.legistar.com/Legislation.aspx

Includes: LA 48-21, LA 14-22, LA 17-24, and LA 30-24

Watchers may be commissioned to observe Counting Device testing and to accompany
personnel assigned to repair or maintain machines during the period of the
election. In such case, the Watchers shall be limited to observing the repair or
maintenance work being performed and making a written record of such work. A
Watcher is an observer only. Watchers are permitted to talk with the Inspector
or a member of the Cherokee Nation Election Commission only. The Watcher may
notify Inspector/Commissioner if they notice any kind of irregularity at which
point Inspector/Commissioner corrects the issue. A Watcher is not permitted to
bring a cell phone or any other electronic devices, or make or redeive phone
calls. A Watcher may not leave the building from 7a.m. until afgér 9 'p.m. If
the Watcher leaves, the Watcher shall not return. The Watcher shall ¥Yemain at
the precinct until all the work has been completed and the Inspecton is’ ready to
return the election materials to the Election Commission. A“watcher” may ask a
precinct worker to call the Election Commission to voice any €omplaints, questions
or allegations of improprieties to the commission.

LA 06-10, eff. February 23, 2010. Amended LA 46-12,reffn December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 016, LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 54. Tabulation Watchers.

A. Selection. The Cherokee Nation Election Commission shall select at random two
(2) Tabulation Watchers selected pursuant to this section: one (1) for the
Principal Chief and Deputy Chief\race\tabulations and one (1) for the Tribal
Council race tabulation.

B. Principal Chief and Deputy Pkincipal Chief Candidates. Each Candidate in a
General Primary Election_ for the office of the Principal Chief and Deputy
Principal Chief may g@submit\ore (1) name and up to two (2) alternates as their
designated Tabulation Watchers within a time to be prescribed by the Election

Commission.

C. Council Candidates. Each Candidate in a General Primary Election for the
office off the Council may submit one (1) name and up to two (2) alternates
as their\designated Tabulation Watchers within a time to be prescribed by the
Election Commission. In the event more than two (2) Candidates are listed on
thé“ballot” for any single District, each Candidate’s designated Tabulation
Watchers shall be chosen by random drawing from the list of names submitted
by the Candidates.

D.\Runoff Election. Each Candidate in a Runoff Election may submit one (1)
watcher name and up to two (2) alternate watcher names as their designated
Tabulation Watchers within a time to be prescribed by the Election Commission.

E. Duties. Tabulation Watchers shall be entitled to observe the tabulation of
ballots at the Election Commission. Tabulation Watchers shall be limited to
observing the tabulation work being performed and making a written record of
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such work. Tabulation Watchers are to observe only; provided that they are
permitted to speak with a member of the Cherokee Nation Election Commission
if they notice any kind of irregularity at which point the Commissioner shall
address the issue. A Tabulation Watcher 1is not permitted to bring any
electronic device into the Election Commission during tabulation. A Tabulation
Watcher is not permitted to make or receive phone calls; send or receive text
or instant messaging; or send or receive electronic communications during his
or her activities performed pursuant to this section. If a Tabulation“-Watcher
exits the Election Commission during ballot tabulation, he or she\shall not
be permitted to re-enter the building, unless a Commissioner of\the Election
Commission consents to such re-entry. A Tabulation Watcher “feund/to be in
violation of this Section shall be removed from the building and barred from
receiving consent to re-enter.

LA 14-22, eff. May 23, 2022.

§ 55. Uncontested Elections; Cancellation; Notice.

A.

Cancellation. To avoid unnecessary costs, the \Election Commission shall
cancel a regular or special election if the following occurs:

1. The filing deadline has passed;_.and

2. Not more than one qualified\candidate has filed to run for any single
open race during the election period; or

3. If at any time prior £e election day, only one qualified candidate remains
in the race.

Declaration. If ,an\eléctdon is cancelled, the single remaining Candidate
shall be considekxed to<be elected to that office for all purposes under the
laws of the Cherokee /Nation and Article 4, Section 3 of the Cherokee Nation
Constitutidny as if an election had occurred.

Notice. \If\the Election Commission determines that any election should be
cancelledy it must provide reasonable notice of the cancellation.

LA M-22, eff. May 23, 2022.

§§ 5¢ to 60. Reserved

ARTICLE II

VOTING GENERALLY

S

61.

Precinct and hours—Notice
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The Election Commission shall establish the location of each Precinct in
accordance with 26 CNCA § 11(C) (8) and the autonomous nature of the Election
Commission. The Election Commission shall promulgate regulations listing the
approved locations for Precincts, provided that said regulatory provisions
listing approved locations may be amended, if needed. Each Precinct shall be open
during the hours from 7:00 a.m. to 7:00 p.m. on the day of the election. The
Election Commission shall publicize the location of each Precinct. In considering
the location of Precincts the Election Commission shall, whenever prac¢tigable,
locate Precincts on Indian Country as defined under federal law, thereby allowing
Cherokee Nation legal jurisdiction over said areas.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff\ “JDecgeémber 17,
2012; LA 04-14, eff. February 19, 2014; LA 12-1¢, eff'\ May\18, 2016; LA
22-20, eff. October 20, 2020; LA 14-22, eff. May 23,42022%

§ 62. Manner of voting generally
A. Secret Ballot. Voting shall be by Secret Ballot.

B. Procedure for Voting in Person. Except as provided in 26 CNCA § 78 or as
otherwise provided, any Registered Voter maygvote by appearing at his or her
designated Precinct, announcing to Precinct Officials his or her name and address,
signing the registry, marking a ballot @and“placing in the Ballot Box or Counting
Device.

C. Absentee Ballot. Any Registgtred “Wotér may at his or her request vote by
Absentee Ballot as prescribed dn™Axticde III of this chapter.

D. Early Walk-In Absentee Voting:

1. Any voter may votg by utilizing an Early Walk-In Absentee Ballot at the
Election Commission Office, Iccated at Tahlequah, Oklahoma during hours to be set
by the Commissiong which-shall be at least from 9:00 a.m. to 5:00 p.m. on the
Saturday before the General Election or Special Election and on a minimum number
of three (3) #caonsecutive days commencing on Tuesday and ending on Thursday
preceding apy\Geénehal Election or Special Election provided for by this Title
and at any other lécations or times that the Election Commission deems necessary
and apppopriate.fAs part of the application for an Early Walk-In Absentee Ballot,
such voter shall swear or affirm that he or she has not voted a Regular Mail
Absentee, Ballot and that he or she will not vote at the regular polling place in
the election for which the Early Walk-In Absentee Ballot is requested. Any voter
who\viglates the provisions of this section shall be guilty of a crime.

2. The Election Commission shall develop rules and procedures to carry out the
requirements of this section.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.
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§ 63. Voting by persons with physical disabilities or language barriers

A. Inability to mark ballot. If a Voter appears at his or her Precinct or the
Election Commission during Early Walk-In Absentee Voting and states that he or
she, because of a physical disability or infirmity or language barrier, is unable
to mark a ballot, the Inspector shall recite the following oath:

"Do you solemnly swear or affirm that you are unable to mark your«ballet ~for
voting because of a (name of appropriate disability)??"

After taking the oath, the voter shall be permitted to be assigted by any person
of his or her choice, at least eighteen (18) years of age, in\voting‘his or her
ballot.

B. Inability to enter building. If a Voter is unable £0. enterthe building due
to physical disability or infirmity, he or she must “gend someone inside the
Precinct to inform a Precinct Official. Upon notifications the Inspector shall
go to the voter in the parking area of the Precinct,“Nand recite the following
oath:

"Do you solemnly swear or affirm that you are um@ble to enter the Precinct because
of a (name of appropriate disability)"?

A Precinct Official shall accompany the Inspector with appropriate materials and
a ballot, shall present the ballof\ to“the voter after the voter has taken the
oath. The Voter may then mark h#s*orsher ballot, and return it to the Precinct
Official, who shall deposit it n ®he Ballot Box or Counting Device inside without
viewing the ballot.

C. Witness. All special lassistance described herein shall be witnessed by the
Precinct Inspector.

LA 06-10, eff. February 237 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. Februaxy 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff.
October 20, 2020; LAN24-22, eff. May 23, 2022.

§ 64. Challenged ballots

1. Voting, Procedure. If the Precinct Voter Signature Book does not contain a
Voten's \namé, or if a Precinct Official should challenge the Voter's right to
veote \for other reasons, said Voter shall be allowed to vote only if the Voter is
registered to vote and completes a Voter Registration application for a residence
address within the district and signs a statement swearing or affirming that the
Voter 1is currently eligible to vote in said Precinct and has not already cast a
regular or Absentee Ballot for said General Election or Special Election. The
Voter will sign a Challenged Ballot Roster and the Challenged Ballot issued to
the Voter will be listed in the Ballot Issued Column. If the Voter’s name appears
in the Voter Signature Book, he or she will not sign the Voter Signature Book
and the Inspector will designate “Challenged Ballot” by his or her name.
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2. Preservation and Counting. Each Voted Challenged Ballot shall be placed in a
Secrecy Envelope by the Voter and then placed in the Challenged Ballot Affidavit,
which has been completed by the Inspector and signed by the Voter. The Inspector
will attach the Voter Registration Application to the Challenged Ballot Affidavit
envelope. Challenged Ballots shall not be counted with the other cast ballots,
but shall be maintained in a separate Bag marked "Challenged Ballot Bag" Following
the close of the election, the Election Commission shall determine whethér the
person who cast a Challenged Ballot was entitled to vote in the Pregdincti where
the ballot was cast. If the person was so entitled, the ballot wi¥I~bé€"opened,
counted, and secured in a container in the Vault. All counted Challenged Ballots
will be totaled with other votes before Certification of thegelection. If the
person was not entitled to vote, the ballot will not be opghed oxr counted. If
the Voter was not entitled to vote, the Un-opened Challefiged “Ballots will be
secured in the Vault separate from the County Challenged Ballots,.

LA 06-10, eff. February 23, 2010. Amended LA 46-12,reffu December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, Q016 NLA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 65. Spoiled ballots

Should a Voter spoil any ballot in his ox_her effort to mark the same, he or she
shall fold the ballot and return it  toe_the Clerk. The Clerk shall tear said
ballot or ballots in the presence of €he Voter and shall issue said Voter another
ballot in the same manner that the firstione was provided. The Voter shall execute
a statement (Voter signs the Spbiled/Mutilated Ballot Envelope) prescribed by
the Election Commission in whrich¢thes Voter swears or affirms that he or she
spoiled his or her original_ballotyor ballots, returned said ballot or ballots
to the Clerk, that the Clerk toresfthe ballot or ballots in his or her presence
and placed the torn ballot “m the Spoiled/Mutilated Ballot Envelope and that he
or she was issued a new ballot or ballots.

LA 06-10, eff. Febxuary 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. Febxuakry 19, 2014; LA 12-16, eff. May 18, 2016; LA 14-22, eff. May
23, 2022.

§ 66. Mutilated bdllots

In the event a ballot is mutilated by the Counting Device and not countable by
the, Counting Device, the Voter will follow 26 CNCA § 65 "Spoiled Ballots"
precedurel

LA 06<10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§§ 67 to 70. Reserved

ARTICLE ITII
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ABSENTEE VOTING
§ 71. Allowance of Absentee Voting

Absentee Voting shall be allowed upon timely written request by a Registered
Voter of the Cherokee Nation in compliance with the requirements of this article.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 20127} LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20eff(* October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 72. Requests for absentee ballots generally

Any Registered Voter of the Cherokee Nation may request an Absentee Ballot from
the Election Commission. The request shall be in writing, submitted on a form
prescribed by the Election Commission, shall contain an wunsworn declaration under
penalty of perjury and shall contain the following/ Registered Voter’s
information:

1. Name;

2. Date of birth;

3. Address of the Registered Voter;

4. Cherokee Nation Citizenship Régistxation Number; and

5. Handwritten signature of_the\Regifsstered Voter or copy of original signature.

Provided that 1if the Cherokee) Nation Citizenship Registration Number 1is not
provided with the reqgqtiest\ and there is sufficient information on the Absentee
Ballot Request application to identify the person as a Registered Voter, the
request applicatién shall” be processed. All applications without sufficient
information to ,clearly identify the Registered Voter shall be returned to the
applicant for“additiegnal information. Any absentee ballot request application
signed by aeaperson»other than the Registered Voter shall be marked as invalid
and shall be 'xeferred to the Attorney General of the Cherokee Nation for
prosecufon as adpplicable. An absentee ballot request application may not direct
that _the“absentee ballot be mailed to any Candidate or address used by any
Candidate of the Candidate’s campaign, except for an individual absentee ballot
reguested by a Candidate or members of the Candidate’s household as Registered
Voter (s) . Forgery or unauthorized alteration on an Absentee Ballot request is a
crime; punishable by imprisonment for not more than two (2) years or by a fine
not exceeding Five Thousand Dollars ($5,000.00), or by both such fine and
imprisonment, per offense.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.
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§ 73. Time for filing requests for absentee ballots—Furnishing of ballots
generally

A. Timelines. Registered Voters may request Absentee Ballots by mail, email,
fax or in person at the Election Commission Office as provided in § 72 of this
Title at the beginning of the Election Period until fifth working day after the
close of the Voter Registration from the upcoming General Election, midanight,
CST in which the absentee ballot may be voted. Absentee Ballots shald be maided
to Registered Voters requesting the ballot in a two (2)-day period™stéarting on
the last Tuesday 1in April of the election year and ending on_ the Wednesday
immediately following said Tuesday.

B. Runoff. In the event of a Runoff Election, the Election\Commission Office
shall automatically send an Absentee Ballot to all Registered‘\Woters who were
sent an Absentee Ballot for the General Election, except for Registered Voters
whose Absentee Ballots in the General Election were peturned unopened due to bad
addresses. Absentee Ballot Requests for a Runoff Electien by persons who did
not vote by Absentee Ballot in the General Election\mist be received by the
Election Commission Office by the second Monday in_June of the election year.
Absentee Ballots for a Runoff Election shall be mailed to persons requesting the
ballot during a two (2)-day period starting o the third Monday in June of the
election year and ending on the Tuesday _immediately following said Monday.

C. Limitation. No more than one Absertee Ballot Request per individual signature
for each election date shall be acCepted.

D. Incapacitation of Registered Voter./A Registered Voter who becomes physically
incapacitated after 5:00 p.m. on Sattirday preceding an election and is unable to
vote in person at the apprdpriateyPrecinct on the day of the election may make a
written request for an Absentee Ballot. The request shall be signed by the Voter,
or signed by a witnesg at\ the Voter's direction if the Voter is unable to sign
his or her name, and shall be transmitted to the Election Commission Office. The
person transmittimg said™~fequest on behalf of the Voter may be anyone of the
Voter's choosing “at least eighteen (18) years of age; provided, said person is
not employed b¥% nor related within the third degree of consanguinity or affinity
to any persen\whese» name appears on the ballot. The person becomes the Voter's
agent for the purposes of voting by Absentee Ballot. The Voter's request must be
accompamted by a‘sworn statement by a duly licensed physician. Expected or likely
hospitalization or home confinement for physical incapacity or childbirth on
Electiom\ Day is sufficient cause to entitle Voter to vote absentee pursuant to
this\sectlion. The statement must attest to the fact that the Voter is in fact
unablésto vote in person at the appropriate Precinct on the day of the election
because of a physical incapacity and that said physical incapacity originated
after 5:00 p.m. on Saturday preceding an election. Upon receipt of Voter's request
and accompanying sworn statement, the Election Commission Office shall issue to
the Voter's agent the appropriate ballots and envelopes required for voting by
incapacitated Voters. The ballots must be returned by the agent to the Election
Commission Office no later than 7:00 p.m. on the day of the election. No person
may be the agent for more than one Voter at any election. Upon return of the
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Absentee Ballots, the Election Commission Office shall cause said ballots to be
processed in the same manner as 1is prescribed for other Absentee Ballots.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022; LA 30-24, eff. September 18, 2024.

§ 74. Procedure upon rejection of application for absentee ballot

In the event an Absentee Ballot Application is rejected for any redson,” the
Election Commission shall immediately notify said Voter in writing ¥of the
rejection and the reason therefore.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. Decemberr 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 201l6; “LA,14-22, eff. May
23, 2022.

§ 75. Transmittal of ballots to voters generally—Prepasation of record of ballots
issued

When the Election Commission receives an Absentee Ballot request, the Election
Commission shall, after verification of the grequesting Voter's registration,
transmit the ballot to said Voter as provided herein. A record shall be made of
all Absentee Ballots requested and issued, "with the name date of birth, Voter's
Cherokee Nation Citizenship Registration Number, date of issuance and address of
the Voter requesting the Absentee Ballot ko whom it was issued, and the address
to which the Absentee Ballot isgrequested to be mailed. The Election Commission
shall: (A) maintain a database awd/or’ searchable list of the Registered Voter
and the address to which each Absentée Ballot is requested to be mailed for each
election; and (B) initiatesand imVestigation into any address where more than
ten (10) Absentee Ballots are“requested to be mailed for a single election. Such
investigation(s) shall{ insure, the validity and compliance with this Title of any
Absentee Ballot Requests and/or Absentee Ballots.

LA 06-10, eff. Eebruary 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA _MN-22,»eff. May 23, 2022.

§ 76. Farm of Absentee Ballot

Absentee\ ballots shall indicate for which election they may be voted. Absentee
Badlots, _shall be identical to the ballots used in precinct voting but shall be
stamped. "Absentee Ballot" and identify in which election the ballot may be voted.
LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 77. Material to accompany Absentee Ballots generally
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A. Affidavit. Each Absentee Ballot or set of ballots shall be accompanied by an
affidavit containing statements that the Voter is qualified to vote, that the
Voter has personally marked the ballot(s), or in the case of a disability or
illiteracy, has caused the ballot(s) to be marked in accordance with his or her
wishes, that he or she has not exhibited the marked ballot(s) to any other person,
and contain any other statements required by Election Commission regulations that
are designed to ensure the integrity of the absentee voting process.

B. Secrecy Envelopes. Each Absentee Ballot or set of ballots shall be dccompanied
by envelopes designed to ensure the secrecy of the ballot, including“¥an\ inner
Secrecy Envelope for the ballot, designed to be devoid of any“identifying
information at the time of opening, and a return envelope gaddressed to the
Election Commission.

C. Instructions. Each Absentee Ballot or set of ballots shall be"accompanied by
instructions for voting by Absentee Ballot, as preSeribed by the Election
Commission. These instructions shall include noticestogsthe voter that another
absentee ballot will be mailed at the same address“of .the Registered Voter in
the event of a runoff, as provided in § 73 (B) of\this\Tditle.

D. Outer Envelope. Outer Envelope shall be used to return the Absentee Ballot to
the Cherokee Nation Election Commission Officef

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LAAl12-16, ) eff. May 18, 2016; LA 22-20, eff.
October 20, 2020; LA 14-22, eff. May 23, 2022.

§ 78. Return of Absentee Ballots

A. A Voter shall mark his “er ‘heryballot in permanent black or blue ball point
ink; seal the ballot in (the Secrecy Envelope; fill out completely and sign the
Affidavit on the front “of the Affidavit Envelope : (i) 1n the presence of a
notary public; or (ii)\in {the presence of one (1) witness who is eighteen (18)
years of age or older, attach to the back of the Affidavit Envelope a copy of a
government issued, photo identification of both the Voter and the witness. The
affidavit envelope nust be: (a) notarized and the notary seal affixed to the
affidavit; er\ (b) 9igned by the one (1) witness who is eighteen (18) years or
older and included, attached to the back of the Affidavit Envelope, a copy of a
government issuéd photoidentification of the Voter and witness to be counted;
and return the documents inside the postage paid return envelope via the United
States maill to the Election Commission. Only those absentee ballots which are
madlednto the Election Commission and which reach the Election Commission post
officé~box in Tahlequah, Oklahoma, no later than 12:00 p.m. noon on Election Day
shall?be counted; provided that personal delivery of an absentee ballot shall be
accepted during in person absentee voting as provided in 26 CNCA § 62 (D) and on
the Saturday of the General Election from 7:00 a.m. to 7:00 p.m., only if the
voter or person designated by the voter delivers the ballot to the Election
Commission Office. Voting in person at a Precinct by a voter who has requested
an absentee ballot shall be permitted, however, that voter must cast a challenged
ballot to allow the Election Commission to determine whether an absentee ballot
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was cast. In the event that a valid absentee ballot was returned by the voter,
the challenged ballot will not be counted. In the event that a valid absentee
ballot was not returned by a voter, the challenged ballot will be counted.

B. Cherokee Nation Notary Publics shall not charge a fee for notarizing Cherokee
Nation Absentee Ballots.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 42012; LA
04-14, eff. February 19, 2014; LA 26-14, eff. October 25, 2014; 1A 4A2-16, eff.
May 18, 2016; LA 22-20, eff. October 20, 2020; LA 24-20, eff. Octobexr 20,\,2020;
LA 14-22, eff. May 23, 2022.

§ 79. Handling of returned Absentee Ballots generally

All Absentee Ballots shall be placed in a secured Absentee Ballog"Box located at
the U.S. Post Office. The Absentee Ballots shall be remOved from the Post Office
and taken to the Election Commission Office by members\ ofsthe Election Commission
or their designees at the appropriate time to be . verified and counted for the
General Election or Special Election.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 80. Handling of requested Absentee\ Ballotis not received and spoiled Absentee
Ballots

A. Should a Voter request an Absenmtee ‘Ballot and then not receive it, he or she
may obtain an Absentee Ballot by dcentacting the Election Commission Office to
inform them that their reqgqliested Absentee Ballot was not received. The Election
Commission shall send the Electilon Commission approved form to the Voter by mail,
e-mail, fax or the Voter ‘can pick one up in-person at the Election Commission
Office. The Election Commission shall also make the from available on its website.
The Voter shall then comp¥fete the form to request a replacement Absentee Ballot
and submit the peguest back to the Election Commission. The form can be submitted
by mail, email), fax ‘or hand delivery. The Voter must wait seven (7) days from
the day the hallots were first mailed before requesting a second Absentee Ballot.
No replacement “\AbsSentee Ballot shall be mailed after Tuesday prior to Election
Day.

B. Should afVoter lose, spoil or not receive an Absentee Ballot, he or she may
obtainsa Jsubstitute ballot by submitting a request, on the Election Commission
approved form, in writing to the Election Commission Office. Upon request by
the voter, the Election Commission shall send a blank approved form for a
substitute ballot to the Voter by mail, email, fax or the Voter can pick up an
approved form in person at the Election Commission Office. The Election
Commission shall also make the approved form to request a substitute ballot
available on its website. The Voter shall then fully complete the approved form
to request a substitute ballot and submit the request back to the Election
Commission. The fully completed approved form can be submitted by mail, email,
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fax or hand delivery. After the request is received and verified that they are
a Registered Voter and previously requested an Absentee Ballot, the Election
Commission Office will send another ballot to the Voter by mail. No substitute
Absentee Ballots shall be mailed after Tuesday prior to Election Day.

C. Each Absentee Ballot card shall be considered as a separate ballot for each
of the races for each Elected Official and any question presented. Any Spoiled
Absentee Ballot cast that is returned spoiled as to one race shall befexamined
to determine if it was correctly voted as to the other races. If sg, 'it\shall
be valid as to those races.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. Decembery17%W 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA, 2220, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 81. Voters requesting Absentee Ballots at Precincts

Voters who have requested Absentee Ballots, will be“identified by the statement
"Absentee Ballot Requested" in the signature line in the\Pfecinct Voters Signature
Book.

LA 06-10, eff. February 23, 2010. Amended LA#6-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16,. eff. May 18, 2016; LA 14-22, eff. May
23, 2022.

§ 82. Crediting of absentee voters

The Election Commission Office’ wil} scan the Absentee Envelope bar code for all
Absentee Ballots returned in the ma#l or in-person drop off and shall maintain
Voter History credit for each woter who has cast an Absentee Ballot with voting
in said General Electionlori\Special Election.

LA 06-10, eff. Februarw 23; 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. Februaxy 19, "2014; LA 12-16, eff. May 18, 2016; LA 14-22, eff. May
23, 2022.

§§ 83 to 90« Reserved

ARTICLELTV

COUNT, AND RETURN OF VOTES—RECOUNTS AND RUNOFFS

§ 91\, “Processing of absentee ballot

A. Procedure. No earlier than 8:00 a.m. on the Monday immediately preceding the
day of the General Election or Special Election, the Election Commissioners or
the Election Commission's designees shall commence examination of the affidavits
accompanying the Absentee Ballots. The Ballot Box containing the envelopes

containing the affidavits and Absentee Ballots shall be opened and the said
envelopes shall be removed. The outer envelope bar code will be scanned on all
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absentee envelopes and prepared for affidavit verification. For each affidavit
verified as meeting the requirements of 26 CNCA § 77, the affidavit shall be
removed and placed in the outer envelope, and the accompanying secrecy envelopes
containing the Absentee Ballots shall be opened and the ballots ran through a
secure voting machine into a secured Ballot Box provided the totaling of the
voting machine shall not be completed until after the closing of the polls on
Election Day. Each ballot rejected due to error(s) in the affidavit shall have a
rejection reason attached to the affidavit without being opened. Said“rejected
affidavits and ballots shall be rejected in Chronicle, and labeled and placed¢in
a separate locked box. The boxes containing the rejected Absentee Balléts,shall
be maintained at a secure location for two (2) years following “the General
Election or Special Election. A letter will be generated in,Chxomnicde to the
Voter informing them that their ballot did not count and why,\to be transmitted
to the Voter when General Election or Special Election is cdertified.

B. Watchers. Absentee Ballot Watchers selected in accérdance with 26 CNCA § 53
shall be present at all times during the procesgings»of the aforementioned
Affidavits and the counting of all the Absentee and . early Walk-In Absentee
Ballots.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
20, 2020; LA 14-22, eff. May 23, 2022.

§ 92. Counting—Certificate of votes .and ¢onsolidated return—Preservation of
materials—Certification of results

A. Counting of Absentee and Eaxrly Walk-In Absentee Ballots. The ballots cast
in person during Early Walk-Iw Voting shall be counted and tallied by the
Counting Device. Absentee Ballots, which includes all ballots mailed to
the U.S. Post Offiice. shall be counted and tallied on Election Day in
accordance with (this_section 92 of this Title. The Unofficial Certificate
of Votes from the aforementioned ballots shall be announced as soon as
practical after 7:00°p.m. and posted in accordance with Section 92 (C). The
Unofficial Certificate of Votes shall record the number of ballots cast for
each Capndidate ‘or proposition and the number of Challenged Ballots. Pursuant
to Seetion80»(C), any Spoiled Absentee Ballot cast that is returned spoiled
as to one, race shall be examined to determine if it was correctly voted as
t@the other races. If so, it shall be valid as to those races and shall be
reported on the Official Certificate of Votes.

BW.€Counting of Precincts. After the processing, count and posting of the
Unofficial Results for all Absentee and Early Walk-In Absentee Ballots in
conformance with Sections 91 and 92 (A), each Precincts Certificate of Votes

shall be immediately posted by the Election Commission as practical after
the arrival of the Ballot Boxes from each Precinct. The Certificate of Votes
for each Precinct shall record the total number of ballots cast for each
Candidate or proposition and the number of Challenged Ballots and Spoiled
Ballots.
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C. Post of Unofficial Results. Post of Unofficial Results means the immediate

posting of Unofficial Certificate of Votes from the Early Walk-In Absentee
Ballots, all ballots retrieved from the U.S. Post Office, on the Election
Commission website and on the Election Commission windows. Posting of
Unofficial Results also means the immediate posting, as soon as praetical,
of the Unofficial Certificate of Votes from each precinct on theée Eleection
Commission website and on the Election Commission windows.

D. After the Posting of Unofficial Results. After the postind\ of ‘Whofficial
Results for all Absentee, Early Walk-In Absentee and,‘the Prelincts, the
Election Commission will examine all Challenged Ballotsfand determine whether
they should be counted; and as soon as practical, pesty the Unofficial
Certificate of Votes of the Challenged Ballots in_accordance with Section 92
(C) .

E. Precinct Certificate of Votes; Consolidated Return. The Election Commission
shall establish the number of printouts of results) needed for certification
purposes, the procedure for counting of the votes, posting of the results for
the Precincts, consolidated return of Generdl Election or Special Election
results and posting of such results. These procedures shall be developed and
posted by the Election Commission no leS$s than ninety (90) days prior to Election
Day.

F. Preservation of Ballots and Othex Election Materials. After the required
number of Tally Reports of the vete have been created, the Ballot Box shall be
unlocked and all ballots, includinggthe "Spoiled/ Mutilated Ballot Envelope", a
copy of the signed Precinét Certificate of Vote and a copy of the electronic
results shall be placed (in~the |Ballot Transfer Case. Said Ballot Transfer Case
shall be sealed, and the Tnspector shall return the Ballot Transfer Case, along
with all other election matétrials and the originals of the certificate of vote,
forthwith to the Blection=Commission. The Election Commission shall not disturb
anything in the “Ballot Transfer Case, and the case shall remain sealed at a
secure location desigmnated by and under the control of the Election Commission
until opened by order of the Election Commission for recount purposes, or by
order of the Supreme Court if necessary in an Election Appeal proceeding filed
pursuanghto 26 €CNCA § 101. All ballots and other election materials shall be
retained “for a minimum period of two (2) years from the date of the election at
which theyywere cast, under the supervision the Election Commission Office;
provided Jthat after said two (2)-year period, the ballots may be destroyed by
order~of the Election Commission.

G. Certification of Results. When the election outcome is final for all elective
offices, the Election Commission shall certify the results and make such
certification available to the public.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff. October
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20, 2020; LA 14-22, eff. May 23, 2022.
§ 93. Recounts

A. Person Authorized to Request Recount. In elections for Elective Office, only
a defeated Candidate shall be permitted to request a recount.

B. Recount for Issues or Questions. For elections regarding issues or dquestions
where no Candidate is involved, recounts shall be authorized orly wher a
Registered Voter who participated in the election presents a petitdon ‘Signed by
a number of Registered Voters who participated in the election equal ¥to one
percent (1%) or more of the total votes cast for and against the ‘issuas

C. Request for Recount; Notice. A written request for recunt “of?any election
results, including appeals of Special Elections on Constitutional,Amendments must
be filed with the Election Commission Chairperson at’the Eléction Commission
Office no later than 5:00 p.m. on the first Wednesday\/Sfollowing the election.
The person filing the request shall serve a cop¥ yof \the request on other
Candidates for the race in which the person was a Gamdidate. When possible,
service shall be made by personal delivery or facsimile transmission on date of
filing; but if such service is not possible, service shall be made by mail on
the date of filing.

D. Filing Fee When Recount Sought. The request for recount shall be accompanied
by a fee in the amount of Seven Hundred fifty Dollars ($750.00) per district for
which a recount is requested, and\ Seven) Hundred fifty Dollars ($750.00) for
recount of Absentee Ballots. Feés*shall®be paid by cash, cashier's check, money
order, or check made payablegtothe ‘Election Commission. Said fees shall be
non-refundable if a recount_is sondutted. If a recount is not conducted due to a
finding by the Cherokee Nation\ Supreme Court that the ballots were not properly
preserved, then the fee shall\be refunded.

E. Location of Recount\ The recount shall be conducted in the Cherokee Nation
Council chambers @x other“appropriate facilities as determined by the Election
Commission.

F. Time fom Recount. The recount shall occur no later than the first Friday
following the election date.

G. Cherokee Nation Supreme Court Determination Regarding Preservation of Ballots
Prien to\ Re¢ount. It shall be the duty of the Cherokee Nation Supreme Court to
attend~alll recounts. Prior to the recount, the Cherokee Nation Supreme Court
shal\l hear evidence as to whether the ballots have been preserved by the Election
CommiSsion in the manner prescribed by law; whether they are the identical ballots
cast by the Voters; and whether the ballots have been exposed to the reach of
unauthorized persons so as to afford a reasonable opportunity for tampering with
or changing the ballots. The judgment of said Court regarding such questions
shall be final and conclusive.

H. Conduct of Recount. If the judgment of the Cherokee Nation Supreme Court is
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that the ballots have been properly preserved, then the actual, physical recount
of the ballots shall be conducted immediately thereafter under the exclusive
supervision of the Election Commission. The Election Commission shall conduct
the recount, and shall select and supervise the persons performing the recount
functions; provided that no employees of the Cherokee Nation, except for staff
of the Election Commission, no employee of a corporation, agency or other entity
which is at least fifty-one percent (51%) owned by the Cherokee Nation, and no
Cherokee Nation Official shall participate in a recount. The Candidate\ séeking
the recount and all other Candidates for the elective office invol&¥ed Sn ~the
recount, persons having filed an Initiative or Referendum Petiti®n, or\ their
designated representatives, shall be permitted to attend the recouht.\Orice the
actual physical recount 1is commenced under the supervisiongof\ “theys/ Election
Commission, the Cherokee Nation Supreme Court will limit its™\reole\té6 answering
questions regarding tribal law and insuring that tribal law is followed.

I. Automatic Appeal Where Recount Not Possible. If the“Cherokée Nation Supreme
Court cannot determine that the ballots have been pxoperly preserved, then no
recount shall be conducted, and the fees paid by the Candidate seeking the recount
shall be refunded. The Candidate may allege the failure ‘of/the Election Commission
to properly preserve the ballots as partial grounds, but not the sole basis, for
an Election Appeal, provided that the appeal is filed no later than the second
Monday following the election date, and pfovided further that all other
requirements of 26 CNCA § 101 shall be met.

J. Recount Results. Following the recdount,\the Election Commission shall verbally
announce the number of votes in favOr of each Candidate, Initiative or Referendum
Petition, and the number of vgtes ‘QppOsed to each Candidate, initiative or
Referendum Petition. When the Flestion/Commission prepares the Final Certificate
of Votes, the figures obtained duping the recount shall be controlling over
earlier figures 1if said eaxlier figures were different, and each member shall
certify on the Original (Cextificate that a recount was held, the date of the
recount, and that the (Election Commission and the Cherokee Nation Supreme Court
confirmed the accuracy“\of ithe results. The Certified Recount Results shall be
the final Official»Electioh Results, and no further recounts shall be held.

LA 06-10, eff.“February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff.aFebruapy 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff.
October 20, 2020Q; LA 14-22, eff. May 23, 2022.

S 94. _Runeoffs

AePrincipal Chief and Deputy Principal Chief. There shall be a Runoff Elections
fornthe offices of Principal Chief and Deputy Principal Chief for the two top
Candidates in each of the respective offices unless one Candidate for each of
the respective positions should obtain a simple majority of votes, comprised of
fifty percent (50%) plus one of the total votes cast for the respective office.

B. Council Districts Seats. In Council Elections there shall be a Runoff
Elections for the two top Candidates for the particular seat unless one Candidate
should obtain a simple majority of votes, comprised of fifty percent (50%) plus
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one of the total votes cast for the respective seat.

C. Tied Council Runoff Elections. In any Council Election race where a Runoff
Election results in a tie, the final winner shall be selected by lot. The Election
Commission Secretary shall, in full view of those present, clearly write or print
the name of each Candidate involved in the tie on separate pieces of paper that
are identical in color and size and fold each paper so that the names are not
visible. The secretary shall place the papers in a container selecte@d by the
Election Commission. The Election Commission Chairperson or his or he€r deésignee
shall draw one paper and the name of the Candidate on that paper shald~ke(declared
the winner. The Secretary shall then expose the other name or names mot\drawn to
all witnesses present. The drawing shall occur at a public Election €Ommission
meeting in the presence of the Candidates involved or their designees.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May A8, 20167 LA 22-20, eff.
October 20, 2020; LA 14-22, eff. May 23, 2022.

§ 95 to 100. Reserved

ARTICLE V

CHALLENGES TO ELECTION RESULTS

§ 101. Procedure for election appeals generally

A. Person Authorized to Appeal. Only‘a defeated Candidate shall be permitted to
file an appeal in Appeals of gElections for Office. For elections on issues or
questions when no Candidate_is “dnvodved, recounts shall be authorized only when
a Registered Voter who participatéd in the election presents a petition signed
by a number of Registered Voteys who participated in the election equal to one
percent (1%) or more of ‘the tiotal votes cast for and against the issue.

B. Filing Fees. An Appeal Petition shall not be accepted for filing unless
accompanied by anen-refundable fee in the form of either a cashier's check or
money order im\the ameunt of Five Hundred Dollars ($500.00). Fees shall be used
to defray aetuval costs. Fees must be paid from personal or campaign funds, and
may not be paid\ from funds of the Cherokee Nation or any of its entities.

C. Bond\for Petition Alleging Fraudulent Voting. A petition alleging fraudulent
Precinct\vofing must be filed with a cash bond of Five Hundred Dollars ($500.00).
Ifsnfraudulent absentee voting is also alleged, the petition must be filed with a
separate cash bond in the amount of One Thousand Dollars ($1,000.00). Said bonds
shall¥be used to guarantee the payment of any and all liabilities or judgments
arising as a result of the petition that was filed.

D. Appeal Petition. An Appeal Petition challenging the wvalidity of an election
outcome, including appeals of Initiative Petition and Special Referendum
Elections, shall be filed with the Cherokee Nation Supreme Court no later than
the second Monday following the election date which is the subject of the appeal.
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The petition must be in writing and must include the Petitioner's name, address
and Cherokee Nation Registration Number; the relief requested; and specific
statement regarding each alleged violation of this Title herein or of any election
procedures adopted by the Election Commission in force at the time of the alleged
violation, including the date of the alleged violations, the identity of the
person or persons involved in the alleged violations and the Precinct where the
violation occurred. If fraudulent voting or Election Fraud is alleged, the
petition shall also state the specific acts constituting the alleged fraud,
identify each Precinct where the alleged fraud occurred, the estimated numbersof
fraudulent votes cast at each specified precinct location. If fraududent{Absentee
Ballot voting is alleged, the petition shall also state the. specidfi¥c acts
constituting the alleged fraud, and estimated number of fraudulent wotes cast by
Absentee Ballot. If the Appeal Petition does not contain the reQuired ifformation,
or if the allegations do not allege sufficient violations €o ‘affect an election
outcome, the petition shall be deemed frivolous by the Cherdkes ‘Nation Supreme
Court and shall be dismissed.

E. Answer; Scheduling of Hearing. The Election Commidssionshall file a complete
copy of all documentation from the underlying__ proteedings, including a
transcription with the Cherokee Nation Supreme Court., The Cherokee Nation Supreme
Court shall set the matter for hearing on a date no later than three (3) working
days after the date of the filing of the petitdon; provided that the hearing may
be continued to a later designated date.for good cause not more than three (3)
days from date of the originally scheduled hearing. The Court shall cause the
notice of the hearing to be personaldy.sexved or sent by facsimile transmission
to the Petitioner, the Election/\Commission and any other parties to the
proceeding; and a copy shall als@ be mail'ed on the date that the notice is filed.

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014y LA 12-16, eff. May 18, 2016; LA 22-20, eff.
October 20, 2020; LA 14-22~effl May 23, 2022.

§ 102. Conduct of appeal hearings

All election appeal hearings held by the Cherokee Nation Supreme Court shall be
governed by _.the foldowing rules of procedure, which shall supersede all
inconsistent_'general rules of procedure established by the Cherokee Nation
Supreme Court:

1. Legal Counsel. The Petitioner may be represented by counsel at his or her own
expense;\ no/Cherokee Nation funds shall be used for legal fees of a petitioner
orw.other ) person challenging an election and the Election Commission may be
represented by its designated legal counsel.

2. Hearing. The Cherokee Nation Supreme Court shall consider the record on appeal
provided by the Election Commission, and may consider any additional evidence
which it deems relevant to a determination on the merits. The Court shall hear
oral arguments consistent with the conduct of civil appellate proceedings. A
stenographic record of the proceedings and testimony shall be required.
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3. Burden of Proof. The decision shall require the invalidation of election
results and a new election only if the Petitioner proves by preponderance of the
evidence that substantial violations of this Title or of any election procedures
adopted by the Election Commission in force at the time that the alleged
violations occurred and that said violations affected or had a strong likelihood
of affecting the election outcome.

4. Decision. The Cherokee Nation Supreme Court may verbally announce its decision.
The decision shall also be placed in writing, and each Justice shaldll ‘indicate
his or her agreement or disagreement with the decision by placing~his @r her
signature in the appropriate place thereon. The decision shall be,issued, no later
than two (2) days following the date of the hearing and shallsbe\ served on the
parties by mail, email, fax or in person. The decision shall _include appropriate
relief based on the alleged violation. Such relief may include. the following:
validation or correction of voting results; validation or corkecgion of election
outcomes; an order that the Petitioner is lawfully engitled té have his or her
name appear on the Runoff Election Ballot; or an ordex certifying a Candidate as
the successful Candidate; or invalidation of the electiongfor a specific office
or offices and the requirement of a new election_ insthe cases where it 1is
impossible to determine the correct election outcome wilth mathematical certainty.
In any case where fraud is proven on the part of a Candidate, the Candidate shall
be declared ineligible for the office for whi¢h he or she was a Candidate. The
decision of the Cherokee Nation Supreme Court shall be final.

5. Civil Liability of Unsuccessful ®etitioner Who Alleged Fraud. In all cases
where a petition is filed that alléges fraud, if after a hearing the allegations
are not found to be reasonably “sustained by competent evidence, then, the
Petitioner shall be civilly limble“in ‘damages to the Election Commission and to
any Candidate affected by said“clailms if a party to the proceeding and for all
damages sustained, including a\reasonable attorney's fees and all reasonable and
proper costs of conducting ‘such) contest.

LA 06-10, eff. Februarw 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19,~2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff.
October 20, 2020,\LA 14-22, eff. May 23, 2022.

§ 103. New electionrwhere determination of contest impossible

In the /&vent tHat on appeal the Cherokee Nation Supreme Court rules that an
election for a particular office or offices is invalid, the Election Commission
Chadrnpersony shall notify the Principal Chief of said decision. The Principal
Chdef shall then order a new election to be held as soon as practical between
the \same Candidates that participated in the election with the invalidated
election results; provided that any Candidate found guilty of fraud shall not be
a Candidate in the new election; provided further, that the above shall not apply
to elections resulting in tie votes, which elections shall be determined as
provided by 26 CNCA § 94 (C).

LA 06-10, eff. February 23, 2010. Amended LA 46-12, eff. December 17, 2012; LA
04-14, eff. February 19, 2014; LA 12-16, eff. May 18, 2016; LA 22-20, eff.
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October 20, 2020; LA 14-22, eff. May 23, 2022.

ARTICLE 6.

CRIMINAL AND CIVIL SANCTIONS; ATTORNEY GENERAL

§ 104.

A.

B.

C.

LA 22-

§ 105.
AN

Election Fraud; Criminal and Civil Sanctions for Violations of this
Title.

Election Fraud. Any Candidate or other person who commits Electbon ‘Eraud
shall be deemed to have committed a crime, subject to the criminal ,.and/or
civil sanctions provided herein, and shall be referred «o._the JAttorney
General of the Cherokee Nation for prosecution as appliCable.

Criminal Sanctions. Any Candidate or other person whoris&n Indian who
has violated any provision of this Title deemed to be ar crime shall be
subject to: (i) prosecution under the Penal Code“of thé Cherokee Nation
and the penalties therein; and/or (ii) disqualifdcation by the Election
Commission as provided under § 38 of this Titilé.

Civil Damages. Any Candidate, other person, corporation or other legal
entity who or which has violated any provision of this Title deemed a
crime shall be subject to a civil pen@lty of: (i) not less than one
hundred dollars ($100.00) or more than two hundred fifty thousand dollars
($250,000.00); and/or (ii) an améunt of double the value of the unlawful
contribution, expenditure, damage “as) determined by the Cherokee Nation
District Court an amount of déuble thé value of the unlawful contribution,
expenditure, damage as determined\dy the Cherokee Nation District Court.
Such civil penalty for &\ violation shall be determined solely by the
Election Commission and\ subject to the appeal process of §102 of this
Title. Said civil penalty shall be payable to the Election Commission
within six (6) months\ of the Election Commission’s finding of a
violation(s). The \Election Commission shall be entitled to recover all
reasonable attonney”s fliees and legal costs incurred in any related lawsuit
and/or collection of) the civil penalty. Any person, corporation or other
legal entit$~ who oY which has violated any provision of this Title is
deemed to, have consented to the jurisdiction of the Cherokee Nation and
the Cherekee Nation District Court.

20, eff.October 20, 2020; LA 14-22, eff. May 23, 2022.
Attorney General.

Investigations and Prosecutions. Pursuant to Article VII, Section 13 of the
€herokee Nation Constitution and 51 C.N.C.A. § 105 (B) (14), the Cherokee
Nation Attorney General shall be empowered to investigate and prosecute all
actions, civil or criminal, relating to civil actions or crimes against or
within the Jjurisdiction of the Cherokee Nation, provided that any such
criminal actions shall be investigated in coordination with the Cherokee
Nation Marshal Service and/or any federal or local law enforcement agency,
as determined by the Cherokee Nation Attorney General.
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B. Official Opinions of the Attorney General. Pursuant to 51 C.N.C.A. § 105
(B) (4), the Cherokee Nation Attorney General shall, upon submission of a
question of law by the Election Commission, any member of the Council, the
Principal Chief, or the Deputy Principal Chief, give an official opinion
that shall have the force of law in Cherokee Nation until a differing opinion
or order 1is entered by a Cherokee Nation Court, or upon legislative action
by the Council.

C. Appearance of Impropriety. Except as authorized under the Constitution of
the Cherokee Nation, neither the Attorney General nor any Assistant Attorney
General may make a contribution to a Candidate seeing political. office in an
election of the Cherokee Nation, Provided, that no Cherokee.Citizeén shall be
restricting in expressing his or her individual opiniof ox exercising his or
her right to vote.

LA 22-20, eff. October 20, 2020; LA 14-22, eff. May 23, .2022.
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