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An Act

Legislative Act 27-24
AN ACT AMENDING TITLE 40 OF THE CHEROKEE NATION CODE ANNOTATED
AND DECLARING AN EMERGENCY
BE IT ENACTED BY THE CHEROKEE NATION:
Section 1. Title and Codification

This act shall be known as the “TERO Appeals Act” and codified at Title 40, Chapters 5-
7 of the Cherokee Nation Code Annotated.

Section 2. Purpose

The purpose of this Act is to provide the Cherokee Nation District Court authority to hear
TERO appeals.

Section 3. Legislative History

LA-38-05
LA-33-06
LA-30-12
LA-01-14

Section 4. Substantive Provisions
Title 40, Chapters 5, 6, and 7 shall be amended as follows:

CHAPTER 5
COMPLAINTS AND HEARINGS

§ 501. Filing of complaints by TERO and proceedings thereon generally

If the TERO staff has cause to believe that an employer, contractor, subcontractor, or union has
failed to comply with this title or any rules, regulations or orders of the TERO, it may file a
complaint with the TERO Director and notify such party of the alleged violations. The TERO
Director will attempt to achieve an informal settlement of the matter, but if an informal settlement




cannot be achieved, the TERO may impose penalties as provided in 40 CNCA § 601. Should any
entity fail to comply with orders of the TERO, the TERO may pursue a civil legal action against
the entity in Cherokee Nation District Court.

§ 502. Filing of complaints by Indians and proceedings thereon generally—Penalties for
- retaliatory actions by employers against employees filing complaints

A. If any Indian believes that an employer has failed to comply with this title or rules,

regulations or orders of the TERO, or if the Indian believes he or she has been adversely
discriminated against by an employer because he or she is Indian, the Indian may file a
complaint with the TERO specifying the alleged violation. Upon receipt of the complaint,
the TERO shall investigate and attempt to achieve an informal settlement of the matter. If
an informal settlement cannot be achieved, the individual or TERO may take further action
as provided for by law.

If any employer fires, lays off, or penalizes in any manner any Indian employee for utilizing
the individual complaint procedure, or any other right provided herein, the employer shall
be subject to the penalties provided in 40 CNCA § 601.

Nothing in this title shall prohibit the aggrieved Indian from pursuing from the employer
other remedies available by law.

§ 503. Reserved

§ 504. Notice of hearings

A.

The Administrative Appeals BoardCherokee Nation District Court;as-established-pursuant

to-5HENCA-§-1001-et-seq— shall have the power and-duty—to hear empleyer appeals of

TERO decisions denying certification of the employer as an Indian-owned economic

enterprise. The Administrative Appeals BoardDistrict Court shall have the power to either
afﬁrm orreverse the TERO cert1ﬁcat10n dec1510n—bm—wﬂ—ﬁe{—ha¥&ﬂ%%pewe1—teawa+dﬁaﬂy

€B.  Ifahearing is requested

to-thisseetion, a-written notice of the hearlng shall be g1ven to all concerned parties-stating
the-nature-ofthe hearineand-the-evidenceto-bepresented.

b-C. The notice shall advise such parties of their right to be present at the hearing, to

present testimony of witnesses and other evidence and to be represented by counsel at their
own expense.



§ 505. Conduct of hearings

If any employer or person feels aggrieved by a decision made by the TERO they may appeal that
decision to the Admm&ﬂaﬂ#e%ppeal—s%ea&éChelokee Natlon Dlstrlct Court —TheAd—mmsz&mLe

1. Hearings shall be governed by the feHewingrules and procedures governing civil actions

in the Cherokee Nation District Court:-.

2. Atthe final close of the-a hearings, the Beard-Court may take immediate action or take the
matter under adv1sement

CHAPTER 6
ENFORCEMENT AND REMEDIES

§ 601. Penalties for violations of Title and rules, regulations or orders of the TERO or
Administrative Appeals Board

A. Any employer, contractor, subcontractor or union who violates this Title or rules,
regulations or orders of the TERO shall be subject to penalties for the violation, including,
but not limited to:

1.

2.

e

o £h

denial of the right to commence or continue business within the jurisdiction of
Cherokee Nation;

suspension of operations within the jurisdiction of Cherokee Nation;

payment of back pay and damages to compensate any injured party;

an order to summarily remove employees hired in violation of this Title or rules,
regulations or orders of the TERO;

imposition of monetary civil penalties;

prohibition from engaging in future operations within Cherokee Nation boundaries;
an order requiring employment, promotion and training of Indians injured in the
violation;



§ 701.
Court

8. an order requiring changes in procedures and policies necessary to eliminate the
violation;

9. an order making any other provision deemed necessary to alleviate, eliminate or
compensate for any violation.

. The maximum monetary penalty which may be imposed is Five Thousand Dollars

(85,000.00) for each violation. The penalties will be graduated as follows:
1. The first violation will incur a fine of Two Hundred Dollars ($200.00);
2. The second violation will incur a fine of One Thousand Dollars ($1,000.00);
3. The third violation will incur a fine of Five Thousand Dollars ($5,000.00).

. Each day during which a violation exists shall constitute a separate violation.

Monetary penalties assessed by TERO may be tripled if it is shown that the violation
occurred egregiously or with reckless or wanton behavior.

Attorney fees and costs of pursuing or defending an action of the TERO may be awarded
to the prevailing party.

CHAPTER 7
APPEALS

Appeals from decisions of Administrative Appeals BoardCherokee Nation District

Any party to a hearing shall have the right to appeal any decision of the Board-te-the District
Courts of Cherokee Nation to the Cherokee Nation Supreme Court.

._Appeals shall be governed by the rules and procedures of the Cherokee Nation Supreme

BC. .

Court

Standard of review. The Bistriet-Supreme Court’s shall-review of decisions of the

Administrative Appeals BeardDistrict Court witheut-ajury-and-shall be confined to the
record, except that in cases of alleged irregularities in procedure before the Administrative

Appeals BeardDistrict Court, not shown in the record, testimony thereon may be taken by
the DPistriet-Supreme Court. The Bistriet-Supreme Court, upon request, shalkmay hear oral
arguments and receive written briefs.




Section S. Provisions as cumulative
The provisions of this act shall be cumulative to existing law.
Section 6. Severability

The provisions of this act are severable and if any part of provision hereof shall be held
void the decision of the court so holding shall not affect or impair any of the remaining parts or
provisions of this act.

Section 7. Effective Date

It being immediately necessary for the welfare of the Cherokee Nation, the Council hereby
declares that an emergency exists, by reason whereof this Act shall take effect and be in full force
immediately upon its passage and approval.

Section 8. Self-Help Contributions
To the extent that this Act involves programs or services to citizens of the Nation or others,
self-help contributions shall be required, unless specifically prohibited by the funding agency, or

a waiver is granted due to physical or mental incapacity of the participant to contribute.

Enacted by the Council of the Cherokee Nation on the 15™ day of July, 2024.

Mike Shambaugh, Speaker
Council of the Cherokee N4tion

owski, Secretary
Council of the Cherokee Nation

Approved and signed by the Principal Chief this | I day of 5Uv\kj ,2024.

ChuckHoskin, Jr., Principal Chief
Cherokee Nation
ATTEST:

ﬁila Bowlin,i Sectetary of State

Cherokee Nation
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The purpose of this Act is to provide the Cherokee Nation District

Court authority to hear TERO appeals.




