Group: Marshal Service Month/Year of Report: July 2017
Executive Director: Shannon Buhl Phone: 918-207-3800

Email: shannon-buhl@cherokee.org

1. Budget Highlights-Please Refer to Monthly Financial Report

2. Program Highlights for June:

District 1 412 North

Information Report (7)
Warrants (14)

Other Agency Assists (35)
Warnings (11)

Citations (2)
Alcohol/Drug Arrests (6)
A&B/DV (1)
Burglary/Theft/Larceny (3) Fraud (1)
MVC (1) Vandalism (1)
Motor Vehicle Theft (1)
Violation of P.O. (1)

District 2 412 South

Information Report (12)
Warrants (16)

Other Agency Assists (94)
Warnings (41)

Citations (4)

Alcohol/Drug Arrests (5)
A&B/DV (1)
Burglary/Theft/Larceny (3)
Trespass (1) Trespass (1)
Fraud/Embezzlement (1)

3. Special Operations:
Dive (0)
SWAT (1)
Casino Requests (25)

4. Accomplishments:

TAASA National Sexual Assault Conference-Shawnna Roach

ARMS 2017 User Conference-Suzanne Drywater, Cecelia Muskrat, Jake
Woftord

2017 BIA/Tribal Leaders Conference-Shannon Buhl, Danny Tanner
OGIA Conference-Franky Dreadfulwater, John Timothy, LD Drywater
Remember the Removal Ride-Kolton Holmes, Kevin Jackson



5. Security:

Security Violations (9)
Vehicle Assists (25)
Incident Reports (15)

. Facilities:

Claremore (0)
Hastings (4) EDO
Redbird Smith (0)
Three Rivers (0)

. Community:

Shawnna Roach
Active Shooter Training-Markoma Gym

Franky Dreadfulwater

Anti-gang Message-Briggs Church Camp

Meet with Elders-Kenwood Community Building
Safe Streets Meeting-Cherry Tree Neighborhood

8. Patrols:

District 1 157
District 2 389
Total 546
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P.0. Box 1188, Tahlequah, OK 74465-1188

Email: election-comnmission@cherokee.org
Website: www.cherokee.org/elections
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V.

Rules Report
June 2017

Budget Highlights
a.) FY17 staying within budget
b.) FY 18 budget was submitted

Program Highlights

a.) Absentee Ballots for the General Run-off election were mailed out on June 26,
2017 per the Election Law,

b.) Statistical report Attached:

Accomplishments

a.) CNEC has stayed current with monthly Tribal Registration deceased and
relinquished citizen listings.

b.) The General Election totals have been certified and we are working on the
General Runoff Election.

c.) The post office will be receiving Absentee ballots daily for the General Run-Off
Election.

Future Plans and Initiatives
The CNEC office looks forward to attending Community and Services Meetings after
the Certification of the Candidates of the General and Run-off Elections.



Chronicle- Voter Registration by District and Precinct

7/3/2017 11:17 AM

District Precinci Voters
District No. 1 Hulbert 1,138
Okay 287
Tahlequah (1) 1,491
Total for District 2,916
District No. 2 Briggs 186
Lowrey 215
Tahlequah (2) 2,349
Total for District 2,750
District No. 3 Keys 755
Tahlequah (3) 1,680
Total for District 2,445
District No, 4 Ft. Gibsen 1,107
Muskogee 488
Warner 706
Total for District 2,301
District No. 5 Gore 275
Sallisaw (5) 547
Vian 1,119
TFotal for District 1,941
District No. 6 Belfonte 115
Marble City 179
Muldrow 1,522
Sallisaw {6) 1,372
Total for District 3,188
District No. 7 Cave Springs 263
Chewey 81
Stitwell (7) 2,579
Westville (7) 780
Total for Bistrict 3,703
District No. 8 Bell 216
Stilwell (8) 961
Westville (8) 379
Total for District 1,556
District No. 9 Jay (9) 673
Kansas 1,256

vi2120
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Chronicie- Voter Registration by District and Precinct

7/3/2017 11:17 AM

District Precinct Voters

District No, 9 Kenwood 106

Salina (9) 541

Total for District 2,576

District No. 10 Afton 580

Grove 695

Jay (10} 732

Pryor (10) 521

Salina (10) 198

Spavinaw 134

Total for District 2,860

District No. 11 S. Coffeyville 405

Vinita 1,676

Welch 127

Totat for District 2,208

District No, 12 Bartlesville 1,512

Nowata 677

Skiatook 101

Total for District 2,299

District No. 13 Catoosa 332

Collinsville 956

Tulsa 1,808

Total for District 3,096

District No. 14 Chelsea 521

Claremore (14) 2,311

Oologah 370

Total for District 3,202

District No. 15 Claremare (15) 780

Locust Grove 863

Pryor (15) 318

Salina (15) 49

Total for District 2,510

Al Large At Large 28,408

Total for District 28,408

Grand Total 67,950
vr2120
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Chronicle- Registration Statistics
Date Range: 06/01/2017 - 06/30/2017

Applications Received

Voter Registration Applications
Absentee Applications

Total

Registration Applications Rejected

Insufficient Address
Legacy

No Roll Number
Not Signed

Under Age

Total

Deleted Registrations

Duplicate
Freedmen

Inactive

Voter Deceased
Voter Relinguished

Totak

Registration Status Changes

Deleted Restored
Total

vr2130

426
287

713

51

51

15
i5

7/3/2017 11:15 AM

Page 1 of 1

11



CHEROKEE NATION TRIBAL COUNCIL RULES COMMITTEE REPORT

Group: Tax Commission Meonth/Year of Report:  July, 2017
Group Leader: Sharon Swepston Phone: E-mail: Sharon-swepston@cherokee.org
1. Budget Highlights

a.) Please refer to the monthly financial report from Finance.

II. Program Highlights
a.) Motor Vehicle

L. Year to Date Motor Vehicle revenue for FY17 compared to FY16 as of May 31st 2017 & May
31st 2016, had an overall increase of 6.21%.

2. The month to month revenue comparison for May 2015 (FY16) compared to May 2016 (I'Y17)
shows an increase of 10.23%.
3. The detail for all areas of revenue for motor vehicle is shown on the attached graphs.

4. FY17 new tags issued in the Extended Jurisdictional Boundary for October 539, November 539.
December 1,187, January 1,285, February 1,409, March 1,775, April 562, May 1,472,

b.) Revenue and Taxation Division

1. Year to Date Revenue and Taxation (Tobacco) for FY17 compared to FY16 as of May 31st
2017 & May 31st 2016, had an overall increase of 7.57%.

2. A month to month revenue comparison for May 2016 (FY16) compared to May 2017
(FY'17) shows an increase of 7.78%.

3. The detail for all areas of tax is shown on the attached graphs.

c.) Future Plans/New Initiatives

1. The next Tax Commission meeting is scheduled for September 27, 2017 at 4:30 pm in the
CNTC Conference room.

2. The Veterans Sales Tax Exemption Cards have been mailed out to all qualified applicants. As of
June 30, 2017 we have mailed out 298 Veteran Sales Tax Exemption Cards. CNE has implemented

their upgraded system to process the new sales tax exemptions for Cherokee veterans.

3. We have received our report for May 2017 purchases and payment from the State of Oklahoma
and rebates are scheduled to be distributed to the retailers by or before July 15, 2017,

12
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Group: Self Governance Month/Year of Report: May/June 2017

07/06/2017

Reporter: Karen Ketcher Phone: 918-772-4130  Email: karen-ketcher@cherokee.org

L Budget Highlights — please refer to Monthly Financial Report
Description of Budget exceptions: No budget exceptions to report.

1I. Program Highlights

1.

2018 Self-Governance Negotiations:

The Office of Self Governance in DC forwarded the 2018 Self Governance Negotiation
Guidance for BIA Programs dated June 9, 2017 to the Nation. The Self Governance Director
and Self Governance General Counsel reviewed the guidance and have begun the process of
negotiating Amendment #7 to the Fiscal Year 2014-2018 Multi-Year Funding Agreement by
attaching the Fiscal Year 2018 Reprogramming Request.

IHS Management Information System:

A notice of intent to compact and assume the HIS Headquarters’ Tribal Shares for
Information Resource Management was submitted to IHS on September 2, 2016. After
months of negotiating, agreement was reached and on June 9, 2017 the Nation submitted an
Amendment to the Multi-Year Funding Agreement between the Nation and the United States
of America Department of Health and Human Services. It amends Sections 1.3, RRPMS
Functions and 3.1.15.7, Management Information Systems, to transfer available tribal shares
at the IHS Headquarters level to the Nation.

Welfare Assistance Request for Additional Funds:

On May 16, 2017, the Director, Self-Governance submitted the BIA Financial Assistance
and Social Services Report and a Request for Additional Funds Form. The Nation received
notice on June 19, 2017, that the request for additional fiscal year 2017 Welfare Assistance
funds had been partially approved. Additional funding will be provided as one-time-only,
non-recurring funding, based on demonstrated need. The funding will be automatically
included in the final distribution of Welfare Assistance.

BIA Reorganization:

On June 27, 2017, the Self-Governance Director and SG General Counsel attended a
listening conference hosted by DOI in which they were soliciting comments to inform DOI’s
implementation of Executive Order 13781 “Comprehensive Plan for Reorganizing the
Executive Branch.” The DOI wanted to get input from Tribal leaders on how the Department
and the Federal Government as a whole, if appropriate, could be reorganized to help
streamline services to Tribes and better fulfill the Federal Government’s trust and treaty
obligations. The Nation will be submitting written comments prior to the July 15, 2017
deadline.

1of1
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HUMAN RESOURCES

June 2017

NASON MORTON, EXECUTIVE DIRECTOR

Extension 5682

Human Resources is currently working on the revision of Cherokee Nation Human Resources
Policies and Procedures (CNHRPP), Chapter Ili, portions of Chapter Il and portions of Chapter
V. Benefits. As of June 30, 2017, the total number of Employee is 3693. Of those employees,

3012 are Cherokee and 279 are members of another Federally recognized tribe.

EM

Processed

Monthly

YTD

Number of Employees Hired

40

249

% of Cherokees Hired

73

75

% of Indians Hired

13

# of Applications Received

509

2363

# of Interview Panels Sent

75

384

Processed

Monthly

YTD

# of Terminations

37

173

# of Voluntary Terminations

35

142

# of Involuntary Terminations

1

30

Processed

Monthly

YTD

Educational Reimbursement Requests

6

30

401(k) Distributions

57

302

401(k) Loans

32

145

401(k) Hardship

2

23

FMLA

41

208

COBRA

55

261

Short Term Disability

9

63

EMPLOYEE RELATIONS & DEVELOPMENT

Orientations/Trainings Presented

Monthly

YTD

Trainings Presented

29

150

15



RISK MANAGEMENT
June 2017
NASON MORTON, EXECUTIVE DIRECTOR
Extension 5682

INSPECTIONS:

Life Safety Code and OSHA Regulation inspections were conducted on the below sites:

o Life Safety Tests ~ Tribal Complex — final test to be scheduled
o Catoosa Tag Office
e Hard Rock Safety Inspections w/Gaming Commission

Action Plans Received From:
-Jack Brown Center
-Redbird Early Head Start
-Cherry Tree Head Start

CONSTRUCTION INSPECTIONS/MEETINGS:

o W.W. Keeler Complex 2™ Story Project

o New Tahlequah Health Center

o EPC Meeting — Gaming

o Youth Shelter Re-model and Water Damage Repair
e Sallisaw Clinic Parking Lot Re-Surfacing

Technical Assistance:

o GSA Custodian Meetings — 5 total — attended by Risk Management

s Life Safety Test — Tribal Complex

¢ Jay Clinic — Sprinkler Questions

o Vinita Clinic ~ Door egress questions — DNV

s Property Renewal Information and Meeting - Authorization to Bind Complete
o Applications sent out for DRONE Coverage ~ follow-up emails sent.

e Boiler Inspection Reports — Health

o Sound Level Testing — TLJC - Complete

= Work Comp Affidavit sent for Independent Contractors

Trainings:

e ECU- Fire extinguisher and Disaster - Employee Orientation

¢ Tribal Facilities Safety Training

o Summer Youth Presentations -Vinita, Nowata, Stilwell, Tahlequah, Pryor, Oaks
-Jay

16
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CHEROKEE NATION

POLICY CHAPTER: Time-OHf Benefits CHAPTER #: v
SUBJECT: Family and Medical Leave | SECTION- F
of Absonos SUBSECTION:
EFFECTIVE DATE: | 10/01/14 SUPERSEDES: 0L/16/09
A ; MATERIAL DATED:
. [

APPROVEDBY: | A 51, DATE: /o-Z/~/{

f/ I

PURPOSE

The Cherokee Nation has implemented this policy to provide leaves of absences that are comparable 10
the Family Medical Leave Act. The Cherokee Nation’s adoption of this policy and procedure, which is
consistent with FMLA, is not intended to grant or create any cause of action or remedy at law or in equity
in Cherokee Nation Tribal cowrt. Further, the Cherokee Nation’s adoption of these policies and
procedures is not intended to be construed as a waiver of sovereign immmunity, a consent ta jurisdiction
outside the nation’s courts, or consent to any enforcement authority except as may be expressly made

applicable to tribal governments.

POLICY

It is the policy of Cherokee Nation to provide leaves of absence to employees for compelling family and

medical reasons as defined in the Family and Medical Leave Act of 1993, and as amended in 2013,

DEFINITIONS

A. ELIGIBLE EMPLOYEES
An empioyee is eligible for FMLA leave if he or she has worked for Cherokee Nation:
1. [for at least one year and,
2. at feast 1,250 hours during the previous 12 menths. AH periods of absence from work due to
or necessitated by USERRA covered service is counted toward determining an employee's
eftgibility for FMLA leave

Y-F Page | of 10
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YV F. Family and Medical Leave (cont.)

B. KEY EMPLOYEE

A key employee is a salaried FMLA-eligible emplovee who is among the highest paid 10% of all

employees emploved by the Cherokee Nation within 75 miles of the emplovee’s worksite.
C. SITUATIONS QUALIFYING FOR FAMILY MEDICAL LEAVE
The following situations qualify for FMLA [eave:

A. Basic Leave Entitlement - Eligible employees are entitled to at total of 12 weeks of FMLA leave

during a roliing 12-month period.

E

5

For incapacity due to pregnancy, prenatal medical care, or birth of a child of the employee,
and in order to care for such child; or

placement of a child into the employee’s family by adoption or by foster care arrangement; or

in order to care for the employee’s spouse, child or parent who has a serious health condition;
or

a serious health condition which renders the employee unable to perform the functions of his

or her position.

B. Military Family Leave Entitlements

i.

Qualifying Exigency Leave is provided for eligible emplovees with a spouse, son, daughter, or
parent on covered active duty or call to covered active duty status in the National Guard or
Reserves in support of a contingency operation or Regular Armed Forces if the member is
deployed to a foreign country. Eligible employees may use their 12-week leave entitlement
during the rolling 12-month period to address certain qualifying exigencies. Qualifying
exigencies may include short-notice deployment, attending certain military events, child care
and school activities, arranging for alternative childeare, addressing certain financiat and tegal
arrangements, attending certain counseling sessions, rest and recuperation up to 15 calendar
days, attending post-deployment reintegration briefings, parental care, and additional
activities. An eligible emplovee may take all 12 weeks of his or her FMLA leave entitlement
as qualifying exigency leave or the employee make take a combination of 12 weeks of leave
for both qualifying exigency leave and leaves under Basic Leave Entitiement. Emplayees
requesting this type of FMLA leave must provide Human Resources proof of the qualifying
family member’s call-up or active military service, or if applicable, a copy of the military
members rest and recuperation leave order, or other document issued by the military before
feave is granted.

2. Military Caregiver Leave is provided for eligible employees to take up 1o 26 weeks of

leave to care for a military member during a single 12-month period. A military member is 2

V-F Page 2 of 11
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YV F. Family and Medical Leave {cont.}

current member or covered veteran of the Armed Forces. including a member of the National
Guard or Reserves. wiho has a serious infury or iliness incurred in the line of duty on active
duty that may render the servicemember medically unfit to perform his or her duties for which
the servicemember is undergoing medical treatment, recuperation. or therapy; or is in
outpatient status: or is on the temporary disability retired list. Employees requesting this type
of FMLA leave must provide certification of the need for recovery or care. An eligible
employee is entitled to a combined total of 26 workweeks of military caregiver leave and
leave for any other FMLA qualifying reason provided that the emplovee may not take more
than 12 workweeks of leave for any other FMLA qualifying reason during this period. If the
employee does not use the entire 26-workweck leave entitlement during the single 12 month
period of leave, the remaining workweeks of leave are forfeited. The single 12 month period
beging on the first day the cligible employvee takes military caregiver leave and ends 12

mnonihs afier that date,

D, SERIOUS HEALTH COMNDITION

t.

i

()

A serious health condition is an illness, injury, impairment, or physical or mental condition
that involves cither an overnight stay in a medical care facilitv. or continuing treatment by 2
health care provider for a condition that either prevents the employee from performing the
functions of the employee’s job, or prevents the qualified family member from participating
in school or other daily activities.

Subject to certain conditions. the continuing treatment requirement may be met by a period of
incapacity of more than 3 consecutive calendar days combined with at least two visits 10 a
health care provider or one visit and a regimen of continuing treatment, or incapacity due 1o
pregnancy. or incapacify due to a chronic condition.  Other conditions may meet the
definition of continning trestment.

A serinus injury or iliness of o covered servicemamber means an injury or illness incurred by
a covered servicemember in the line of duty on active duty that may render the service
member medically unfit 1o perform the duties of bis or her office, grade. rank, or rating, This
meludes imjuries or ilnesses thot existed before the heginning of the member’s active duty
and were aggravated by service in the line of duty on active duty in the Armed Forees.

4. A serious mjury or illness for a covered veleran means an mjury or illness that was
monrred or aggravated by the member in the line of duty on active duty in the Armed Forces

and manifested fself before or after the member became a vereran, and is & continuation of a

19



VI. Family and Medical Leave {cont.)

¥

-

serions injury or illness that was incurred or aggravated when the covered veteran was a
member of the Armed Forces and rendered the service member unable 1o perform the duties

of the servicemember’s office, grade. rank. or rating: or a physical or mental condition for
which the covered veteran has received 2 VA Service Related Disability Rating of 50 percent
or greater and such rating is based, in whole or in part. on the condition precipitating the need
for caregiver leave: or a physical or mental condition that substantially impairs the veteran’s
abifity to secure or follow a substaniiafly gainful occupation by reason of a disability or
disabilities related fo military service or would do so absent treatment; or an injury. including
a psychological injury, on the basis of which the covered veteran has heen enrolled in the
Department of Veterans Affairs Program of Comprehensive Assistance for Family

Caregivers,

E. 12 MONTH PERIOD
I

The method for determining the [2-month period is a “rolling” 12-month period measured
backward from the date an employee uses FMLA leave.
This method shall apply iu afl cases of family and medical leave. Cherokee Nation shall give

sixty (60) days notice to all emplovees before changing methods.

F. EMPLOYEER’S RESPONSIBILITIES

I

i

Employees must provide sufficient information to Human Resources 1o determine if the leave
may qualify for FMLA protection and the anticipated timing and duration of the leave.
Sufficient information may include that the employee is unable to perform job functions; the
family member is unable to perform dailv activities. the need for hospitalization or continuing
treatment by a health care provider, or circumstances supporting the need for military family
leave. Supporting medical documentation musi be forwarded to Human Resources.
Emplovees must inform Human Rescarces if the requested leave is for a reason for which
FMLA leave was previously taken or certified.

If the requested leave is foresesable. the emploves must subimit 2 requent for feave fo their
supervisor at least thirty (30 calendar days in advance before the FMLA leave commenees

If an eraploves fails to provide notice for foresesable leave with no reasonable excuse

for the delay. the leave may be denjed by Human Resources for 30 calendar days or more after
the date the employee does provide notice to their supervisor,

H the thirty (30) days advance request is not practicable, the employee must notify their

supervisar as soon as possible. This ardinarily mezans verbal notificarion on the <ame o nagt

VoF Page 4 of 11
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Y F. Family and Medical Leave {cont.)

business day of when the need for leave becomes known to the employee. Employees must
follow Cherokee Nation’s usual and customary notice and procedural requirements for
requesting leave. absent extenuating circumstances.

ff the leave is foreseeable and 30 days or more notice was provided, the medical certification
may be required to be provided within 15 calendar days after Human Resources’ request.

The employee is required to provide Human Resources with subsequent recertification of
medical conditions every thirty (30) days, if family and medical leave is taken for serious
health conditions. Recertifications are not permitted for Centifications of Military Caregiver
Leave. Recertification may be requested in more frequent intervals in certain situations. The
employee will be responsible for expenses incurred for certification.

Failure of an employee to properly request FMLA leave, or submit recertification may result

in a loss or delay of protection and/or benefits under the Act.

G. SUPERVISOR’S RESPONSIBILITIES

L.

I

If the employee does not expressly request FMLA leave. the supervisor must mquire
regarding the possibility of FMLA leave qualifications.

The supervisor must provide a copy of the employee’s timesheet to Human Resources

for each period of FMLA leave taken. The emplayee’s time sheet must be received in Human
Resources at the end of each pay period.

The supervisor shall not allow the employee to return to work without first receiving notice

from Human Resources that the “Fitness-for-Duty” certification has been received,

Note: Failure to follow and expedite the provisions of the Act may result in disciplinary actions in

accordance with Cherokee Nation Human Resources Policies and Procedures, as well as, civil and/or

criminal penalties. It is illegal to interfere with or discriminate against an employee based on their

exercise of any of their FMLA leave rights or to appose any lawful FMLA practices

H. HUMAN RESOURCES’ RESPONSIBILITIES

I.

Lo

Human Resources must review and approve ail requests for FMLA leave, and provide each
employee with a notice that details the employee’s rights and obligations under FMLA.
Medical dacumentation submitted with requests for Family Medical Leave forms must be

strictly maintained in Human Resources.

‘Human Resources will inform emplovees of the amount of leave counted against the

emplovea’s leave entitlenent.

V-F Page Sof 11
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Y F. Family and Medical Leave (cont.)

4. If Human Resources determines that the leave is not FMLA-protected, the employee will be
notified.
5. Human Resources may designate qualified FMLA leave without the specific request of the

employee.

I. FMLA PROVISIONS AND ISSUES
1. BIRTH, ADOPTION AND FOSTER CARE
Cntitlement for FMLA leave for birth or placement for adoption or foster care expires at the
end of the 12-month period beginning on the date of birth or placement. The balance of any
FMLA leave available but not taken for this purpose will be forfeited, however, each

emplovee may use the remainder of his/her FMLA leave for other allowable reasons,

§\J

SPOUSES WHO BOTH WORK FOR THE CHEROKEE NATION
Spouses who both work for the Cherokee Nation may only take a combined total of 12 weeks
of FMLA leave during any {2-month period when leave is:

(a} for the birth of a child or to care for a newborn,

(b) for the placement of a child with the employec for adoption or foster care,

{c) to care for the employee’s parent with a serious health condition.

Military Caregiver Leave -Spouses employed by Cherokee Nation are limited to a combined

total of 26 workweeks in 2 “single 12-month period” if the leave is to care for a covered .

servicemember with a serious injury or illness, and for the birth and care of a newborn child,
for placement of a child for adoption or foster care, or to care for a parent who has a serious

health condition.

3. WHEN ADEQUACY OF MEDICAL CERTIFICATION 1S QUESTIONED

(a) Cherokee Nation may require ar our expense, a second opinion by a health care
provider designated or approved by Human Resources who is not employees
by Cherokee Nation on a regular basis.

{b) In the event a conflict arises between the initial certification and the second
opinion, Cherokee Nation may require, at our expense. a third opinion by a
health care provider who is not employed by Cherokee Nation on a regular
basis. The health care provider must be designated or approved jointly by the
employee and Cherokee Nation. The result of the third opinion shall confirm

the original or second opinion and be final and binding regarding both

Y-F Page 6 of 11
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V F. Family and Medical Leave {cont.)

Cherokee Nation and the employee. Second or third opinions may be required
for military caregiver leave certifications that are completed by health care
providers, as defined in the Family Medical Leave Act, who are not affiliated
with DOD, VA, or TRICARE.

{¢} Then the employee fails to attemnpt in good faith to reach agreement on the
selection of a third opinion provider, he or she will be bound by the second

certification.

4. INTERMITTENT OR REDUCED LEAVE SCHEDULE

{a} An eligible employee may take FMLA leave on an intermittent or reduced
leave schedule basis due to serious health condition when medically necessary.

(b} Employees must make reasonable efforts to schedule leave for planned medical
treatment so as not to unduly disrupt Cherokee Nation operations,

{c} Leave due fo qualifying exigencies may also be taken on an intermittent basis.

{d) In the case of FMLA leave for the birth or placement of a child, intermittent
leave or working a reduced number of hours is not permitted unless the
Executive Director of Human Resources grants approval.

(e) The Cherokee Nation may make deductions from the employee’s salary for
any hours taken as intermittent or reduced FMLA leave within a work week,
without affecting the exempt status of the employee.

(f} The Cherokee Nation reserves the right to temporarily transfer an employee
who takes FMLA leave op an intermittent or reduced leave schedule to an
alternative position {(with equivalent pay and benefits) in order to better

accommodate the emplovee’s schedule,

5. PAY STATUS
(a) FMLA leave is generally considered unpaid leave. However, an employee will
be required to use available accrued sick and annual leave while on FMLA
leave. Any period during the FMLA leave, after which available sick and
annual leave is exhausted, will continue as unpaid periods: will apply toward
the 12-week or 26-week provision of the Family and Medical Leave Act.
(b) In order to use paid leave for FMLA leave, employees must comply with

Cherokee Nation’'s normal paid leave policies,
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Y E, Family and Medical Leave (cont)

(c) Because Workers’ Compensation absence is paid leave. the provision for
substitution of the employee’s paid leave for unpaid FMLA ieave is not
applicable.

(d) While on unpaid FMLA leave the employee shall not accrue annual leave or

sick leave, or be paid for holiday leave.

6. HEALTH BENEFITS
During FMLA leave, an employee may continue dependent health benefits under the same
conditions as though the employee was not on leave. If the employee uses accrued sick or
annual leave while on FMLA leave, the employee’s contributions for dependent health
benefits will be automatically deducted from the employee’s paycheck. If the employee is on
unpaid FMLA leave, the employee must contact Human Resources to arrange (o pay for the

benefits.

7. OTHER BENEFITS
If the employee is using acerued sick or annual leave while on FMLA leave. the emplovee's
usnal contribution for benefits will automatically be deducted from the employee’s paycheck.
If the employee is on unpaid FMLA leave, the employee must contact Human Resources to

arrange to pay for benefits,

Use of FMLA leave cannot result in the loss of any employment benefit that accrued prior to

the start of an employee’s leave.

8. TCEMPORARY MODIFIED DUTY

(a) Cherokee Nation will consider the need to place an employee in # temporary
modified duty position on a case-by-case basis.

(b} Employees who voluntarily accept modified duty assignments in teu of taking
FMLA leave will lose their FMLA-based right to reinstatement to their original
or an equivalent job if they remain in a light duty assignment at the end of the
“rolting™ 12-month leave period.

{c) If the employee denies the temporary modified duty assignment the employee
is entitled to remain on FMLA lcave until the 12-week entitlement is

exhiausted.
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Y F. Familv and Mediecal Leave (cont.)

9. INTEGRATION WITH OTHER LEAVE
FMLA leave runs concurrently with other types of leave. When an emplovee incurs a work-
related ilfness or injury, which qualifies as a serious medical condition, the work-related leave
of absence will be applied toward the emplovee’s family and medical leave entitlement.
Because Workers’” Compensation absence is paid leave, the provision for substitution of the
employee's accrued paid leave for unpaid family medical leave is not applicable. As of the

date Workers™ Compensation cease, the use of accrued paid leave may be required.

FMLA leave runs concurrently with approved CN sponasored approved Short-term Disability

covarage,

10. WHEN LEAVLE ENDS

(a) An eligible employee returning to work from FMLA leave has the right to
return to the same or equivalent job on the same shift and at the same or
geographically proximate work site.

(b) If the employee cannot perform an essential function of his or her job because
of physical or mental condition (including the continuation of a serious health
condition). the employee is deemed inactive and entitlement to job restoration
and continued leave ceases.

{c) If the employee on FMLA leave is subject to layoff or a reduction in foree. the
employee’s right to reinstatement shall be subject to the provisions of the
Cherokee Nation Human Resources Policies and Procedures.

(d) Emplovees who are under any type of discipline will return to work afier the

teave. at the same level.
1}. RESTORATION OF KEY EMPLOYEES
Cherokee Nation may deny restoration to a “key employee” under the following conditions:

{a)} If the restoration would result in “substantiaf and grievous economic injury” to

(b} Tf the Cherokee Mation notifies the emplovee that he or she will not be

restored. as soon as, that determination is made.

12, FALLURE TG RETURN TO WORK
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Y F. Familv and Medical Leave (cont.)

(a) If the employee advises Cherokee Nation that he or she does not intend to
return to work. the employment relationship is deemed terminated and the
employee’s entitlement to restoration, continued leave, and benefits cease.

(b} If an employee fails 1o retwn to work after the 12 weeks of family medical
leave is exhausted, the employee is deemed to have voluntarily resigned.

(c} If an employee fails to return to work from a period of unpaid FMLA leave, the
employee must reimburse the Cherokee Nation for its share of the employee’s
health premiums. This provision does not apply if the employee cannot return
o work because of the continuation of a serious health condition. The
employee will be subject w the Extension of Benefits-Group Insurance

provisions of the Cherokee Nation Human Resources Policies and Procedures.

J. FITNESS-FOR-DUTY CERTIFICATION
i. An employee who takes FMLA leave because of a serious health condition must provide a
Fitness-for-Duty medical certification prior to seturning to work. The expense incurred for

Fitness-for-Duty certification will be the responsibility of the employee.

2

An employee must provide a Fitness-for-Duty medical certification upon the expiration of the

temporary modified duty assignment.

102

Where reasonable job safety concerns exist. Fluman Resources may request a fitness~for-duty
certification up to once every 30 days before allowing an employee to return to work from

intermitient leave.

4. Job restoration will be delaved until the fitness-for-duty certification is provided.

K. INSTRUCTIONAL EMPLOYEES
“Instructional employees™ of elementary and secondary education institutions (i.e., Sequoyah High
School Teachers) are subject to the Special Rules under Title [ Section 10§ of the Familv and Medical
Leave Act. Such employees should consult the Human Resources Department for information on

how they are affected by these rules,

L. EXTENSION OF BENEFITS UPON EXHAUSTION OF FMLA
Reference the “Extension of Benefits - Group Insurance” provisions under the Cherokee Nation

Human Resources Policies and Procedures. Chapler V. Subsection G,

vy
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