ACT OF UNION BETWEEN THE EASTERN AND WESTERN CHEROKEES

Whereas our Fathers have existed, as a separate and distinct Nation, in the possession and exercise
of the essential and appropriate attributes of sovereignty, from a period extending into antiquity,
beyond the records and memory of man: AND WHEREAS these attributes, with the rights and
franchises which they involve, remain still in full force and virtue, as do also the national and
social relations of the Cherokee people to each other and to the body politic, excepting in those
particulars which have grown out of the provisions of the treaties of 1817 and 1819 between the
United States and the Cherokee nation, under which a portion of our people removed to this
country and became a separate community: But the force of circumstances having recently
compelled the body of the Eastern Cherokees to remove to this country, thus bringing together
again the two branches of the ancient Cherokee family, it has become essential to the general
welfare that a union should be formed, and a system of government matured, adapted to their
present condition, and providing equally for the protection of each individual in the enjoyment of
all his rights:

Therefore we, the people composing the Eastern and Western Cherokee Nation, in National
Convention assembled, by virtue of our original and inalienable rights, do hereby solemnly and
mutually agree to form ourselves into one body politic, under the style and title of the Cherokee
Nation.

In view of the union now formed, and for the purpose of making satisfactory adjustments of all
unsettled business which may have arisen before the consummation of this union, we agree that
such business shall be settled according to the provisions of the respective laws under which it
originated, and the courts of the Cherokee nation shall be governed in their decisions accordingly.
Also, that the delegation authorized by the Eastern Cherokees to make arrangements with Major
General Scott for their removal to this country shall continue in charge of that business, with their
present powers, until it shall be finally closed. And also that all rights and title to public Cherokee
lands on the east or west of the river Mississippi, with all other public interests which may have
vested in either branch of the Cherokee family, whether inherited from our Fathers or derived from
any other source, shall henceforward vest entire and unimpaired in the Cherokee Nation, as
constituted by this union.

Given under our hands, at Illinois Camp-ground, this 12th day of July, 1839.
By order of the National Convention:
GEORGE LOWREY,
President of the Eastern Cherokees.

GEORGE GUESS, his x mark,
President of the Western Cherokees.

EASTERN CHEROKEES WESTERN CHEROKEES
R. TAYLOR, V.P,, TOBACCO WILL, V.P.,
JAMES BROWN, V.P,, DAVID MELTON, V.P.,



TE-KE-CHU-LASKEE, V.P., JOHN DREW, V.P,,

GEORGE HICKS, GEORGE BREWER,
JOHN BENGE, THOMAS CANDY,
THOMAS FOREMAN, MOSES PARRIS,
ARCHIBALD CAMPBELL, JAMES CAMPBELL,
JESSE BUSHYHEAD, LOONEY RILEY,
LEWIS ROSS, CHARLES GOARD,
EDWARD GUNTER, LEWIS MELTON,
TE NAH-LA WESTAH, YOUNG WOLF,
STEPHEN FOREMAN, CHARLES COODEY,
DANIEL McCOY. AH-STO-LA-TA,

JACK SPEARS,
By order of the National Convention: LOONEY PRICE.
JNO. ROSS, By order of the Nat'l Convention:
Principal Chief Eastern Cherokees. August 23, 1839.
GOING SNAKE,
Speaker of Council. JOHN LOONEY, his x mark,

Acting Principal Chief Western Cherokees.
The foregoing instrument was read, considered, and approved by us this 23d day of August, 1839:

Aaron Price, Major Pullum, Young Elders, Deer-track, Young Puppy, Turtle Fields, July, The
Eagle, The Crying Buffalo, and a great number of respectable old settlers and late emigrants, too
numerous to be copied.

CONSTITUTION OF THE CHEROKEE NATION 1839
Constitution of 1839

The Eastern and Western Cherokees having again reunited, and become one body politic, under the
style and title of the Cherokee nation; Therefore,

We, the people of the Cherokee nation, in National Convention assembled, in order to establish
justice, insure tranquility, promote the common welfare, and to secure to ourselves and our
posterity the blessings of freedom—acknowledging, with humility and gratitude, the goodness of
the Sovereign Ruler of the Universe in permitting us so to do, and imploring His aid and guidance
in its accomplishment—do ordain and establish this Constitution for the government of the
Cherokee Nation.

ARTICLE 1.

Sec. 1. The boundary of the Cherokee Nation shall be that described in the treaty of 1833 between
the United States and Western Cherokees subject to such extension as may be made in the
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adjustment of the unfinished business with the United States.

Sec. 2. The lands of the Cherokee nation shall remain common property; but the improvements
made thereon, and in the possession of the citizens of the Nation, are the exclusive and indefeasible
property of the citizens respectively who made, or may rightfully be in possession of them:
Provided, That the citizens of the Nation possessing exclusive and indefeasible right to their
improvements, as expressed in this article, shall possess no right or power to dispose of their
improvements, in any manner whatever, to the United States, individual States, or to individual
citizens thereof; and that, whenever any citizen shall remove with his effects out of the limits of
this Nation, and become a citizen of any other Government, all his rights and privileges as a citizen
of this Nation shall cease: Provided, nevertheless, That the National Council shall have power to
re-admit, by law, to all the rights of citizenship, any such person or persons who may, at any time,
desire to return to the Nation, on memorializing the National Council for such readmission.

Moreover, the National Council shall have power to adopt such laws and regulations as its wisdom
may deem expedient and proper to prevent citizens from monopolizing improvements with the
view of speculation.

ARTICLE II.

Sec. 1. The power of this Government shall be divided into three distinct departments—the
Legislative, the Executive, and the Judicial.

Sec. 2. No person or persons belonging to one of these departments shall exercise any of the
powers properly belonging to either of the others, except in the cases hereinafter expressly directed
or permitted.

ARTICLE III.

Sec. 1. The Legislative power shall be vested in two distinct branches—a National Committee, and
Council; and the style of their acts shall be—Be it enacted by the National Council.

Sec. 2. The National Council shall make provision, by law, for laying off the Cherokee Nation into
eight districts; and if subsequently it should be deemed expedient, one or two may be added
thereto.

Sec. 3. The National Committee shall consist of two members from each district, and the Council
shall consist of three members from each district, to be chosen by the qualified electors in their
respective districts for two years; the elections to be held in the respective districts every two years,
at such times and places as may be directed by law.

The National Council shall, after the present year, be held annually, to be convened on the first
Monday in October, at such place as may be designated by the National Council, or, in case of
emergency, by the Principal Chief.



Sec. 4. Before the districts shall be laid off, any election which may take place shall be by general
vote of the electors throughout the Nation for all officers to be elected.

The first election for all the officers of the Government—Chiefs, Executive Council, members of
the National Council, Judges, and Sheriffs—shall be held at Tah-le-quah before the rising of this
Convention; and the term of service of all officers elected previous to the first Monday in October,
1839, shall be extended to embrace, in addition to the regular constitutional term, the time
intervening from their election to the first Monday in October, 1839.

Sec. 5. No person shall be eligible to a seat in the National Council but a free Cherokee male
citizen who shall have attained to the age of twenty-five years.

The descendants of Cherokee men by all free women except the African race, whose parents may
have been living together as man and wife, according to the customs and laws of this nation, as
well as the posterity of Cherokee women by all free men. No person who is of negro or mulatto
parentage, either by the father or mother's side, shall be eligible to hold any office of profit, honor,
or trust under this Government.

Sec. 6. The electors and members of the National Council shall in all cases, except those of
treason, felony, or breach of the peace, be privileged from arrest during their attendance at
elections, and at the national Council, in going to and returning.

Sec. 7. In all elections by the people, the electors shall vote viva voce.

All free male citizens who shall have attained to the age of eighteen years shall be equally entitled
to vote at all public elections.

Sec. 8. Each branch of the National Council shall judge of the qualifications and returns of its own
members; and determine the rules of its proceedings; punish a member for disorderly behavior,
and, with the concurrence of two thirds, expel a member; but not a second time for the same
offence.

Sec. 9. Each branch of the National Council, when assembled, shall choose its own officers; a
majority of each shall constitute a quorum to do business, but a smaller number may adjourn from
day to day and compel the attendance of absent members in such manner and under such penalty as
each branch may prescribe.

Sec. 10. The members of the National Council, shall each receive from the public Treasury a
compensation for their services which shall be three dollars per day during their attendance at the
national Council; and the members of the Council shall each receive three dollars per day for their
services during their attendance at the National Council, provided that the same may be increased
or diminished by law, but no alteration shall take effect during the period of service of the
members of the National Council by whom such alteration may have been made.

Sec. 11. The National Council shall regulate by law by whom and in what manner, writs of
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election shall be issued to fill the vacancies which may happen in either branch thereof.

Sec. 12. Each member of the National Council, before he takes his seat, shall take the following
oath, or affirmation: I, A. B. do solemnly swear (or affirm, as the case may be,) that I have not
obtained my election by bribery, threats, or any undue and unlawful means used by myself or
others by my desire or approbation for that purpose; that I consider myself constitutionally
qualified as a member of , and that on all questions and measures which may come before me
I will so give my vote and so conduct myself as in my judgment shall appear most conducive to the
interest and prosperity of this Nation, and that I will bear true faith and allegiance to the same, and
to the utmost of my ability and power observe, conform to, support and defend the Constitution
thereof.

Sec. 13. No person who may be convicted of felony shall be eligible to any office or appointment
of honor, profit or trust within this Nation.

Sec. 14. The National Council shall have power to make all laws and regulations which they shall
deem necessary and proper for the good of the Nation, which shall not be contrary to this
Constitution.

Sec. 15. It shall be the duty of the National Council to pass such laws as may be necessary and
proper to decide differences by arbitration, to be appointed by the parties, who may choose that
summary mode of adjustment.

Sec. 16. No power of suspending the laws of this Nation shall be exercised, unless by the National
Council or its authority.

Sec. 17. No retrospective law, nor any law impairing the obligation of contracts, shall be passed.

Sec. 18. The National Council shall have power to make laws for laying and collecting taxes, for
the purpose of raising a revenue.

Sec. 19. All bills making appropriations shall originate in the National Committee, but the Council
may propose amendments or reject the same; all other bills may originate in either branch, subject
to the concurrence or rejection of the other.

Sec. 20. All acknowledged treaties shall be the supreme law of the land, and the National Council
shall have the sole power of deciding on the construction of all treaty stipulations.

Sec. 21. The Council shall have the sole power of impeaching. All impeachments shall be tried by
the National Committee. When sitting for that purpose the member shall be upon oath or
affirmation; and no person shall be convicted without the concurrence of two-thirds of the
members present.

Sec. 22. The Principal Chief, assistant Principal Chief, and all civil officers shall be liable to
impeachment for misdemeanor in office; but judgment in such cases shall not extend further than
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removal from office and disqualification to hold any office of honor, trust, or profit under the
Government of this Nation.

The party whether convicted or acquitted, shall, nevertheless, be liable to indictment, trial,
judgment, and punishment according to law.

ARTICLE 1V.

Sec. 1. The Supreme Executive Power of this Nation shall be vested in a Principal Chief, who shall
be styled the Principal Chief of the Cherokee Nation.

The Principal Chief shall hold his office for the term of four years; and shall be elected by the
qualified electors on the same day and at the places where they shall respectively vote for members
to the national Council. The returns of the election for Principal Chief shall be sealed up and
directed to the president of the national Committee, who shall open and publish them in the
presence of the national Council assembled. The person having the highest number of votes shall
be Principal Chief; but if two or more shall be equal and highest in votes, one of them shall be
chosen by joint vote of both branches of the Council. The manner of determining contested
elections shall be directed by law.

Sec. 2. No person except a natural born citizen shall be eligible to the office of principal Chief;
neither shall any person be eligible to that office who shall not have attained to the age of
thirty-five years.

Sec. 3. There shall also be chosen at the same time by the qualified electors in the same manner for
four years an assistant Principal Chief, who shall have attained to the age of thirty-five years.

Sec. 4. In case of the removal of the Principal Chief from office, or of his death or resignation, or
inability to discharge the powers and duties of the said office, the same shall devolve on the
assistant Principal Chief until the disability be removed or the vacancy filled by the National
Council.

Sec. 5. The National Council may by law provide for the case of removal, death, resignation, or
disability of both the Principal and assistant Principal Chief, declaring what officer shall then act as
Principal Chief until the disability be removed or a Principal Chief shall be elected.

Sec. 6. The Principal Chief and assistant Principal Chief shall, at stated times, receive for their
services a compensation which shall neither be increased nor diminished during the period for
which they shall have been elected; and they shall not receive within that period any other
emolument from the Cherokee Nation or any other Government.

Sec. 7. Before the Principal Chief enters on the execution of his office, he shall take the following
oath or affirmation: "I do solemnly swear, or affirm, that I will faithfully execute the duties of
Principal Chief of the Cherokee Nation, and will, to the best of my ability, preserve, protect, and
defend, the Constitution of the Cherokee Nation."
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Sec. 8. He may, on extraordinary occasions, convene the National Council at the seat of
Government.

Sec. 9. He shall, from time to time, give to the National Council information of the state of the
Government, and recommend to their consideration such measures as he may deem expedient.

Sec. 10. He shall take care that the laws by faithfully executed.

Sec. 11. It shall be his duty to visit the different districts at least once in two years, to inform
himself of the general condition of the country.

Sec. 12. The assistant Principal Chief shall, by virtue of his office, aid and advise the Principal
Chief in the administration of the government, at all times during his continuance in office.

Sec. 13. Vacancies that may occur in offices, the appointment of which is vested in the National
Council shall be filled by the Principal Chief, during the recess of the National Council, by
granting commissions which shall expire at the end of the next session thereof.

Sec. 14. Every bill which shall pass both branches of the National Council shall, before it becomes
a law, be presented to the Principal Chief; if he approve, he shall sign it, but if not, he shall return
it, with his objections to that branch in which it may have originated, who shall enter the objections
at large on their journals, and proceed to reconsider it; if, after such reconsideration, two-thirds of
that branch shall agree to pass the bill, it shall be sent, together with the objections, to the other
branch, by which it shall likewise be reconsidered, and if approved by two-thirds of that branch, it
shall become a law. If any bill shall not be returned by the Principal Chief within five days
(Sundays excepted) after the same has been presented to him, it shall become a law, in like manner
as if he had signed it, unless the National Council, by their adjournment, prevent its return, in
which case it shall be a law, unless sent back within three days after their next meeting.

Sec. 15. Members of the National Council, and all officers, Executive and Judicial, shall be bound
by oath to support the Constitution of this Nation, and to perform the duties of their respective
offices with fidelity.

Sec. 16. In case of disagreement between the two branches of the National Council, with respect to
the time of adjournment, the Principal Chief shall have power to adjourn the same to such a time as
he may deem proper; provided, it be not to a period beyond the next constitutional meeting thereof.

Sec. 17. The Principal Chief shall, during the session of the National Council, attend at the seat of
Government.

Sec. 18. There shall be a council composed of five persons to be appointed by the National
Council, whom the Principal Chief shall have full power at his discretion to assemble; he, together
with the assistant Principal Chief, and the counsellors, or a majority of them, may, from time to
time, hold and keep a Council for ordering and directing the affairs of the Nation according to law;
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provided the National Council shall have power to reduce the number, if deemed expedient, after
the first term of service, to a number not less than three.

Sec. 19. The members of the Executive Council shall be chosen for the term of two years.

Sec. 20. The resolutions and advice of the Council shall be recorded in a register, and signed by the
members agreeing thereto, which may be called for by either branch of the National Council, and
any counsellor may enter his dissent to the majority.

Sec. 21. The Treasurer of the Cherokee Nation shall be chosen by a joint vote of both branches of
the National Council for the term of four years.

Sec. 22. The Treasurer shall, before entering on the duties of his office, give bond to the nation
with sureties to the satisfaction of the National Council, for the faithful discharge of his trust.

Sec. 23. No money shall be drawn from the Treasury but by warrant from the Principal Chief, and
in consequence of appropriations made by law.

Sec. 24. It shall be the duty of the Treasurer to receive all public moneys, and to make a regular
statement and account of the receipts and expenditures of all public moneys, at the annual session
of the National Council.

ARTICLE V.

Sec. 1. The Judicial powers shall be vested in a Supreme Court, and such Circuit and Inferior
courts as the National Council may, from time to time, ordain and establish.

Sec. 2. The Judges of the Supreme and Circuit courts shall hold their commissions for the term of
four years, but any of them may be removed from office on the address of two-thirds of each
branch of the National Council to the Principal Chief, for that purpose.

Sec. 3. The Judges of the Supreme and Circuit courts shall, at stated times, receive a compensation
which shall not be diminished during their continuance in office; but they shall receive no fees or
perquisites of office, nor hold any other office of profit or trust under the Government of this
Nation or any other Power.

Sec. 4. No person shall be appointed a Judge of any of the courts until he shall have attained to the
age of thirty years.

Sec. 5. The Judges of the Supreme and Circuit courts shall be elected by the National Council, and
there shall be appointed in each district as many justices of the peace as it may be deemed
expedient for the public good, whose powers, duties, and duration in office, shall be clearly
designated by law.

Sec. 6. The Judges of the Supreme Court and of the Circuit courts shall have complete criminal
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jurisdiction in such cases and in such manner as may be pointed out by law.

Sec. 7. No Judge shall sit on trial of any cause when the parties are connected by affinity or
consanguinity, except by consent of the parties.

In case all the Judges of the Supreme Court shall be interested in the issue of any cause, or related
to all or either of the parties, the National Council may provide by law for the selection of a
suitable number of persons of good character and knowledge for the determination thereof, and
who shall be specially commissioned for the adjudication of such case by the Principal Chief.

Sec. 9. All writs and other process shall run "in the name of the Cherokee Nation," and bear test,
and be signed by the respective clerks.

Sec. 10. The Supreme court shall, after the present year, hold its session annually at the seat of
Government, to be convened on the first Monday of October, in each year.

Sec. 11. In all criminal prosecutions, the accused shall have the right of being heard; of demanding
the nature and cause of the accusation; of meeting the witnesses face to face; of having compulsory
process for obtaining witnesses in his or their favor; and in prosecutions by indictment or
information, a speedy public trial, by an impartial jury of the vicinage; nor shall the accused be
compelled to give evidence against himself.

Sec. 12. The people shall be secure in their persons, houses, papers, and possessions from
unreasonable seizures and searches, and no warrant to search any place, or to seize any person or
things, shall issue without describing them as nearly as may be, nor without good cause supported
by oath or affirmation.

Sec. 13. All persons shall be bailable by sufficient securities, unless for capital offences, where the
proof is evident, or presumption great.

ARTICLE VL.

Sec. 1. No person who denies the being of a God, or a future state of reward and punishment, shall
hold any office in the civil department in this Nation.

Sec. 2. The free exercise of religious worship, and serving God without distinction shall, forever,
be enjoyed within the limits of this Nation: provided, that this liberty of conscience shall not be so
construed as to excuse acts of licentiousness, or justify practices inconsistent with the peace or
safety of this Nation.

Sec. 3. When the National Council shall determine the expediency of appointing delegates, or other
public agents, for the purpose of transacting business with the Government of the United States,
the Principal Chief shall recommend, and, by the advice and consent of the National Committee,
appoint and commission such delegates or public agents accordingly. On all matters of interest,
touching the rights of the citizens of this Nation, which may require the attention of the United
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States Government, the Principal Chief shall keep up a friendly correspondence with that
Government, through the medium of its proper officers.

Sec. 4. All commissions shall be "in the name, and by the authority of the Cherokee Nation;" and
be sealed with the seal of the nation, and signed by the Principal Chief. The Principal Chief shall
make use of his private seal until a National seal shall be provided.

Sec. 5. A Sheriff shall be elected in each district, by the qualified electors thereof, who shall hold
his office two years, unless sooner removed. Should a vacancy occur, subsequent to an election, it
shall be filled by the Principal Chief, as in other cases; and the person so appointed, shall continue
in office until the next regular election.

Sec. 6. No person shall for the same offence be twice put in jeopardy of life or limb; nor shall the
property of any person be taken and applied to public use without a just and fair compensation:
Provided, That nothing in this clause shall be so construed as to impair the right and power of the
National Council to lay and collect taxes.

Sec. 7. The right of trial by jury, shall remain inviolate; and every person, for injury sustained in
person, property, or reputation, shall have remedy by due course of law.

Sec. 8. The appointment of all officers, not otherwise directed by this Constitution, shall be vested
in the National Council.

Sec. 9. Religion, morality, and knowledge, being necessary to good government, the preservation
of liberty, and the happiness of mankind, schools, and the means of education, shall forever be
encouraged in this Nation.

Sec. 10. The National Council may propose such amendments to this Constitution, as two-thirds of
each branch may deem expedient; and the Principal Chief shall issue a proclamation, directing all
civil officers of the several districts to promulgate the same as extensively as possible within their
respective districts, at least six months previous to the next general election. And if, at the first
session of the National Council, after such general election two-thirds of each branch shall, by ayes
and noes, ratify such proposed amendments, they shall be valid to all intent and purposes, as parts
of this Constitution: Provided, That such proposed amendments shall be read on three several days
in each branch, as well when the same are proposed, as when they are ratified.

Done in Convention at Tah-le-quah, Cherokee Nation, this sixth day of September, 1839.
GEORGE LOWREY,

President of the National Convention.

Hair Conrad, his x mark, Young Wolf,
John Benge, his x mark, Joseph Martin Lynch,
Thomas Candy George Brewer, his x mark,
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Archibald Campbell, his x mark
John Drew

George Guess, his x mark,
Walter Scott Adair

Young Elders, his x mark,

Will. Shorey Coodey

Thomas Foreman

Richard Taylor

Thomas Fox Taylor
O-kan-sto-tah Logan, his x mark,
James Spears, his x mark,

John Spears

Stephen Foreman
Sal-la-tee-skee Watts, his x mark,
Young Glass, his x mark,
Looney Price

Tobacco Will, his x mark,
Major Pullum, his x mark,
Moses Parris

George Washington Gunter
Kenah Logan, his x mark,

Joshua Buffington,

Jesse Bushyhead,

Jesse Russell,

John Fletcher Boot, his x mark,
Crying Buffalo, his x mark,
Bark Flute, his x mark,
Oo-la-yo-a, his mark,
Soft-shell Turtle, his x mark,
Edward Gunter,

Daniel Colston, his x mark,
Lewis Ross,

George Hicks,

Turtle Fields, his x mark,
Elijah Hicks,
Tah-lah-see-nee, his x mark,
James Brown,

Charles Coodey,

Riley Keys,

Daniel McCoy,

Lewis Melton,

CONSTITUTION OF THE CHEROKEE NATION OF OKLAHOMA 1975
PREAMBLE

We, the people of the Cherokee Nation, in order to preserve and enrich our tribal culture, achieve
and maintain a desirable measure of prosperity the blessings of freedom, acknowledging, with
humility and gratitude, the goodness of the Sovereign Ruler of the Universe in permitting us so to
do, and imploring his aid and guidance in its accomplishment—do ordain and establish this
Constitution for the government of the Cherokee Nation. The term "Nation" as used in this
Constitution is the same as "Tribe."

Article I. Federal Relationship

The Cherokee Nation is an inseparable part of the Federal Union. The Constitution of the United
States is the Supreme law of the land; therefore, the Cherokee Nation shall never enact any law
which is in conflict with any Federal law.

Article II. Bill of Rights

Section 1. The judicial process of the Cherokee Nation shall be open to every member of the
Cherokee Nation. Speedy and certain remedy shall be afforded under the terms of this Constitution
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for every wrong and injury to person, property or reputation wherein said remedy does not conflict
with the laws of the United States. The Council shall prescribe the procedures pertinent thereto.
The appropriate protections guaranteed by the Indian Civil Rights Act of 1968 shall apply to all
members of the Cherokee Nation.

Article I11. Membership

Section 1. All members of the Cherokee Nation must be citizens as proven by reference to the
Dawes Commission Rolls, including the Delaware Cherokees of Article II of the Delaware
Agreement dated the 8th day of May, 1867, and the Shawnee Cherokees as of Article III of the
Shawnee Agreement dated the 9th day of June, 1869, and/or their descendants.

Section 2. There shall be established a Cherokee Register, to be kept by the Registrar, for the
inclusion of any Cherokee for membership purposes in the Cherokee Nation who presents the
necessary evidence of eligibility for registration.

(a) A Registration Committee shall be established. It shall be the duty of the Registration
Committee to consider the qualifications and to determine the eligibility of those applying to have
their names entered in the Cherokee Register. The Registration Committee shall consist of a
Registrar and two (2) assistants. All members shall be appointed by the Principal Chief, and
confirmed by the Council.

(b) There shall be a number assigned to every name which is approved and entered into the
Cherokee Register. This number shall be preceded by the three words, "Cherokee Registry
Number".

(c) The decisions of the Registration Committee shall be subject to review by the Tribunal created
by Article VII.

Section 3. Registration as used in this article refers to the process of enrolling as a member of the
Cherokee Nation and is not the same as the registration for voting purposes.

Article IV. Distribution of Powers

The powers of the government of the Cherokee Nation shall be divided into three (3) separate
departments: Legislative, Executive and Judicial; and except as provided in this Constitution, the
Legislative, Executive and Judicial departments of government shall be separate and distinct and
neither shall exercise the powers properly belonging to either of the others.

Article V. Legislative

Section 1. The legislature shall consist of one legislative body to be called the Council of the
Cherokee Nation. The initial election of members to the Council pursuant to this Constitution shall
occur within 120 days from the date of its ratification on a day to be announced by the Principal
Chief.
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Section 2. The Council shall establish its rules for its credentials, decorum, and procedure.

Section 3. The Council shall consist of fifteen (15) members, who are members by blood of the
Cherokee Nation of Oklahoma. Each Council member shall be elected in the general election for a
term of four (4) years and until his successor is duly elected and installed.

The Council shall establish representative districts which shall be within the historical boundaries
of the Cherokee Nation of Oklahoma. These districts shall be apportioned to afford a reasonably
equal division of tribal membership among the districts.

Section 4. There shall be at least one regular session of the Council in the calendar year which
shall convene on the second Monday in each January or at such other date as the Council shall
determine. No business shall be conducted by the Council unless at least two-thirds (2/3) of
members thereof regularly elected and qualified shall be in attendance, which number shall
constitute a quorum. The session may not exceed a maximum of thirty (30) calendar days for pay
purposes.

Section 5. Special meetings of the Council may be called: (A) by the Principal Chief, (B) by the
Deputy Principal Chief when he has the full powers of the Principal Chief as elsewhere defined,
(C) upon written request of fifty-one percent (51%) of the members of the Council, or (D) upon the
written request of ten percent (10%) of the registered voters of the Cherokee Nation. The purposes
of said meeting shall be stated in a notice published not less that ten (10) days prior to the meeting,
and the Council may not consider any other subject not within such purposes. No special meetings
may convene until thirty (30) days have elapsed after the adjournment of a prior session or
meeting, unless called pursuant to (A) and (B) above.

Section 6. All meetings of the Council and of its committees shall be open to the public except:
(A) When the discussion shall concern employment, retention or discharge of personnel; (B) When
the question of the moral turpitude of any member of the Tribe is discussed; or (C) When the
decorum of the audience shall prejudice orderly administration of business. In the event that
consideration of a subject shall take place in Executive Session, the vote shall take place in an open
meeting.

Section 7. The Council shall have the power to establish laws which it shall deem necessary and
proper for the good of the Nation, which shall not be contrary to the provisions of this Constitution.
Laws or enactments which are required by Federal statutes to be approved shall be transmitted
immediately upon enactment as provided by Section 11 of this Article to the President of the
United States or his authorized representative.

The style of all bills shall be: "Be It Enacted By The Cherokee Nation". The style of all resolutions
shall be "Be It Resolved By The Cherokee Nation".

Section 8. No laws passed by the Council shall have retroactive effect or operation.
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Section 9. The Council shall have the power of removal and said removal must be conducted in
accordance with Article XI of this Constitution. Nothing herein is intended to abrogate or limit the
authority of the President of the United States or any person or agency to which the President or
Congress of the United States shall delegate authority therefore, to remove the Principal Chief or
his subordinates.

Section 10. Members of the Council and all Executive Officers shall be bound by oath, provided in
Article XIII, to support the Constitution of the Cherokee Nation, the Constitution of the United
States of America, do everything within the individual's power to promote the culture, heritage and
traditions of the Cherokee Nation and to perform the duties of their respective offices with fidelity.

Section 11. Every enactment which shall have been approved by a majority of the members in
attendance at the Council shall, before it becomes effective be presented to the Principal Chief, if
he approves, he shall sign it; if not, he shall return it with his objections to the Council, which shall
enter the objections in the Journal and proceed to reconsider it. If, after such reconsideration,
two-thirds (2/3) of the entire council shall agree to pass the enactment, it shall become fully
effective and operational notwithstanding the objections of veto of the principal chief. In all such
cases, the vote of the Council shall be determined by yeas and nays, and the names of the members
voting shall be entered on the Council's Journal. If any enactment shall not be returned by the
Principal Chief within five (5) days (Sundays and holidays excepted) after it shall have been
presented to him, the same shall be law in like manner as if he had signed it, unless the Council
shall, by its adjournment, prevent its return, in which case, it shall become a law without the
approval of the Principal Chief. No enactment shall become law after the final adjournment of the
Council, unless approved by the Principal Chief within fifteen (15) days after such adjournment.

Article VI. Executive

Section 1. The executive power shall be vested in a Principal Chief, who shall be styled "The
Principal Chief of the Cherokee Nation". The Principal Chief shall hold his office for the term of
four (4) years; and shall be elected by the qualified voters on the same day and in the same manner,
except as otherwise provided by this Constitution, as they shall respectively vote for members of
the Council for that particular year, provided, the Principal Chief in office when this Constitution is
ratified shall continue in office until his successor is duly elected in the 1979 election and installed.

The returns of the election for the Principal Chief shall be sealed and directed by the lawfully
appointed election officials to the Secretary-Treasurer, who shall, immediately after the
organization of the Council, and before proceeding to other business, open and publish the same in
the presence of a majority of the Council. The person having the highest number of votes shall be
the Principal Chief; but if two (2) or more shall be equal and highest in votes, one of them shall be
chosen by a vote of the Council. The manner of determining contested elections shall be as
directed by Cherokee law.

Section 2. The Principal Chief of the Cherokee Nation shall be a citizen of the Cherokee Nation of
Oklahoma in accordance with Article III. He shall have been born within boundaries of the United
States of America, its territories or possessions; and he shall have obtained the age of thirty (30)
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years at the time of his election and be a member by blood of the Cherokee Nation of Oklahoma.

Section 3. The qualified electors shall elect a Deputy Principal Chief, who shall possess the same
qualifications as the Principal Chief, for a term of four (4) years at the same time and in the same
manner as herein provided for the election of the Principal Chief, provided, that the initial election
of the Deputy Principal Chief shall take place in conjunction with the first Council election
pursuant to this Constitution and in accordance with Section 1 of this Article.

Section 4. In case of the absence of the Principal Chief from office due to his death, resignation,
removal or inability to discharge the powers and duties of the said office, the same shall devolve
upon the Deputy Principal Chief for the remaining portion of the four (4) year term to which the
Principal Chief has been elected. In case of disability, such powers shall continue during the term
of such disability. Vacancies in the office of the Deputy Principal Chief shall be filled by the
Council.

Section S. The Council may, in the case of removal, death, resignation or disability of both the
Principal Chief and the Deputy Principal Chief, provide by law what officer shall then act as
Principal Chief until the disability be removed or a successor shall be elected.

Section 6. The Principal Chief and Deputy Principal Chief shall, at stated times, receive for their
service a compensation not inconsistent with Article X.

Section 7. Before the Principal Chief assumes his office, he shall take the oath or affirmation as
provided for in Article XIII.

Section 8. The Principal Chief may on extraordinary occasions convene the Council at the seat of
government pursuant to Article V, Section 5, and such notice and other laws as may be prescribed
by the Council. The purpose of said meetings must be stated and the Council may consider only
such matters as are specified in the call of the extraordinary meetings. Before the extraordinary
meetings may be legally sufficient to conduct business, a quorum of the Council must be present.

Section 9. At every session of the Council, and immediately upon its organization, the Principal
Chief shall communicate by message, delivered to the Council upon the condition of the Cherokee
Nation; and shall recommend such matters to the Council as he shall judge expedient.

Section 10. The Principal Chief shall cause the laws of the Cherokee Nation to be faithfully
executed, and shall conduct in person and in such manner as shall be prescribed by law, all
communications and business of the Cherokee Nation. The Principal Chief may cause to be formed
and operated, trusts, the beneficiary of which shall be the Cherokee Nation and these trusts shall be
granted such powers as provided by law for public trusts. Authorization for these trusts, however,
must be approved by a majority vote of the Council.

Section 11. The Deputy Principal Chief shall, by virtue of his office, aid and advise the Principal
Chief in the administration of the government and shall be President of the Council but shall vote
only for the purpose of breaking a tie vote.
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Section 12. Nothing in this Constitution shall be construed as preventing the Principal Chief from
appointing such administrative assistants as he deems proper.

Article VII. Judicial

There is hereby created a Judicial Appeals Tribunal composed of three (3) members all of whom
must be admitted to practice law before the highest Court of the State of which they are residents,
and all of whom shall be members of the Cherokee Nation, appointed by the Principal Chief and
approved by the Council for such terms as the Council may provide. The purpose of this Tribunal
shall be to hear and resolve any disagreements arising under any provisions of this Constitution or
any enactment of the Council. The Council shall provide for a procedure which shall insure that
any litigant receives due process of law together with prompt and speedy relief, and shall generally
follow that portion of the Oklahoma Statutes known as the Administrative Procedures Act, Title 75
Oklahoma Statutes § 301 et seq. The decision of the Judicial Appeal Tribunal shall be final insofar
as the judicial process of the Cherokee Nation is concerned.

Article VIII. Cabinet

There shall be a cabinet composed of the following persons who shall be members of the Cherokee
Nation:

Secretary—Treasurer

Secretary of Health, Education and Welfare
Secretary of Commerce and Industrial Development
General Counsel

Secretary of Communications

These persons shall be appointed by the Principal Chief and approved by the Council. The Council,
on recommendation of the Chief only, may create additional cabinet positions and departments.
The Chief shall prescribe the duties and responsibilities of cabinet members. Cabinet members
shall be authorized to appoint such staff and other assistants as they deem necessary. The Council
may, with recommendation of the Principal Chief, abolish any established cabinet position or
function or revise the title or responsibilities of any foregoing department or function.

Article IX. Election

Section 1. The Council shall enact an appropriate law not inconsistent with the provisions of this
Constitution that will govern the conduct of all elections, provided that the initial election of the
Council and Deputy Principal Chief shall be conducted pursuant to rules and regulations
promulgated by the Principal Chief and the provision set forth in Articles V and VI of this
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Constitution, notwithstanding, the Principal Chief or Council may adopt rules requiring a majority
vote for any elective office.

Section 2. Any member by blood of the Cherokee Nation at least twenty-five (25) years of age on
that date of the election may be a candidate for the Council. No person who shall have been
convicted of or has pled guilty or has pled no defense to a felony charge under the laws of United
States of America, or of any State, Territory, or Possession thereof, shall be eligible to hold any
office or appointment of honor, profit or trust within this Nation unless such person has received a
pardon. Any person who holds any office of honor, profit or trust in any other tribe of Indians,
either elective or appointive shall be ineligible to hold simultaneously any office of honor, profit or
trust of the Cherokee Nation unless approved by the Council.

Section 3. All elections shall be determined by secret balloting.
Article X. Fiscal

Section 1. The fiscal year shall commence on the first day of July in each year, unless otherwise
provided by law.

Section 2. The Council shall provide by law for annual expenditure of funds, and the source from
which funds are to be derived to defray the estimated expenses of the Executive, Council, Cabinet
and Departments of Government of the Cherokee Nation for each fiscal year. The budget shall not
exceed estimated revenues.

Section 3. At least thirty (30) days prior to the convening of each regular session of the Council,
the Secretary—Treasurer shall make and present to the Council an itemized estimate of revenue to
be received by the Cherokee Nation, together with a statement of the sources from which revenues
are to be received, under the laws, grants, judgments, interests, and any other sources in effect at
the time such estimate is made for the next ensuing fiscal year. The Secretary—Treasurer shall
prepare annual financial statements reflecting the results of operations of all tribal activities and
shall prepare a consolidated balance sheet in conformity with generally accepted accounting
principles within sixty (60) days after the end of the fiscal year.

Section 4. The Council shall require that the records be maintained of all funds, monies, accounts
and indebtedness and all other accounts bearing upon the fiscal interests of the Cherokee Nation by
the use of a uniform system of accounting which records and financial statements shall be audited
by a Certified Public Accountant or as otherwise may be prescribed by the Council prior to the
submission of said accounts to the Council.

Section 5. The Secretary—Treasurer shall be authorized to accept all grants, donations of money,
interest of funds of the Cherokee Nation, judgments and any and all other sources of monies
available to the Cherokee Nation, for uses and purposes and upon the conditions and limitations for
which the same are granted or donated; and the faith of the Cherokee Nation is hereby pledged to
preserve such grants and donations as a sacred trust, and to keep the same for the use and purposes
for which they were granted or donated.
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Section 6. The Council shall have the authority to invest funds or money of the Cherokee Nation
and the preference to be given to the security for such investments, the manner of selecting the
securities, prescribing the rules, regulations, restrictions and conditions upon which the funds shall
be loaned or invested, provided that no investment shall be in mortgages other than first mortgages
only, and do all things necessary for the safety of the funds and permanence of the investments. If
required by law, such investments would be subject to the approval of the Secretary of the Interior.

Section 7. The credit of the Cherokee Nation shall not be given, pledged, or loaned to any
individual, firm, company, corporation, or association without the approval of the Council. The
Cherokee Nation shall not make any donations by gift, or otherwise, to any individual, firm,
company, corporation, or association without the approval of the Council.

Section 8. All laws authorizing the expenditures of money by and on behalf of the Cherokee
Nation shall specify the purpose for which the money is to be used, and the money so designated
shall be used for no other purpose. Annual expenditures shall not exceed the available funds.

Section 9. General laws shall be enacted by the Council providing for the deposit of funds of the
Cherokee Nation, and the depository thereof, and such funds shall be under the control of the
Secretary—Treasurer, under such terms and conditions as shall be designated by said Council and
under such laws which shall provide for the protection of said funds.

Section 10. No official, member or officer of the Council, Cabinet Member, employee of any
official, Council, Cabinet, or subdivisions thereof, or any person employed in any capacity by the
Cherokee Nation shall receive from any individual, partnership, corporation, or entity doing
business with the Cherokee Nation directly or indirectly, any interest, profit, benefits or gratuity,
other than wages, salary, per diem, or expenses, specifically provided by law.

Section 11. All officers, elected or appointed, who are authorized by this Constitution or any
subsequent legislation to a position of trust over any land, property, accounts or monies, shall
execute an official surety bond in the amount as may be required by the Council, and such surety
bonds shall inure to the benefit of and be paid for by the Cherokee Nation for whose protection or
surety the same shall be required and in no event shall said surety bond be other than by a Licensed
Insurance Company, authorized to do business in the State of Oklahoma.

Article XI. Removal From Office
Section 1. The Principal Chief and the Deputy Principal Chief shall be subject to removal from
office for willful neglect of duty, corruption in office, habitual drunkenness, incompetency or any

conviction involving moral turpitude committed while in office.

Section 2. All other elective officers shall be subject to removal from office in such manner and for
such causes as may be provided by laws passed by the Council.

Section 3. The Council shall pass such laws as are necessary for carrying into effect the provisions
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of this Article, insuring therein that due process is afforded the accused.
Article XII. Employee Rights

No employee, who having served in a position at least one (1) year, shall be removed from the
employment of the Cherokee Nation except for cause. The employee shall be afforded a hearing by
the Judicial Appeals Tribunal under such rules and procedures as may be prescribed by the
Council. These rules and procedures, however, must follow, as nearly as practicable, the provisions
of the Oklahoma Administrative Procedures Act, Title 75 Oklahoma Statutes § 301 et seq.

Article XIII. Oath

Section 1. All officers elected or appointed shall, before entering upon the duties of their respective
offices, take and subscribe to the following oath or affirmation:

"I do solemnly swear, or affirm, that I will faithfully execute the duties of  of the Cherokee
Nation, and will, to the best of my ability, preserve, protect and defend the Constitutions of the
Cherokee Nation, and the United States of America. I swear or affirm further, that I will do
everything within my power to promote the culture, heritage and traditions of the Cherokee
Nation."

Section 2. The foregoing oath shall be administered by any person authorized by the Council to
administer oaths. The oath shall be filed in the Office of the Secretary—Treasurer.

Article XIV.

Nothing in this Constitution shall be construed to prohibit the right of any Cherokee to belong to a
recognized clan or organization in the Cherokee Nation.

Article XV. Initiative, Referendum and Amendment

Section 1. Notwithstanding the provisions of Article V, the people of the Cherokee Nation reserve
to themselves the power to propose laws and amendments to this Constitution and to enact or reject
the same at the polls independent of the Council, and also reserve power at their own option to
approve or reject at the polls any act of the Council.

Section 2. Any amendment or amendments to this Constitution may be proposed by the Council,
and if the same shall be agreed to by a majority of all the members of the Council, such proposed
amendment or amendments shall, with the yeas and nays thereon, be entered into the Journal and
referred by the Secretary—Treasurer to the people for their approval or rejection, at the next regular
general election, except when the Council, by a two-thirds (2/3) vote, shall order a special election
for that purpose. If a majority of all the registered voters voting at such election shall vote in favor
of any amendment thereto, it shall thereby become a part of this Constitution.

Section 3. The first power reserved by the people of the Cherokee Nation is the initiative and ten
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percent of the registered voters shall have the right to propose any legislative measures by petition
and fifteen percent (15%) of the registered voters shall have the right to propose amendments to the
Constitution by petition, and every such petition shall include the full text of the measure so
proposed. The second power is the referendum, and it may be ordered (except as to laws necessary
for the immediate preservation of the public peace, health or safety), either by petition signed by
five percent of the registered voters or by the Council as other enactments are effectuated. The ratio
and percent of registered voters hereinbefore stated shall be based upon the total number of votes
cast at the last general election for the officer receiving the highest number of votes at such
election.

Section 4. Referendum petitions shall be filed with the Secretary—Treasurer not more than ninety
(90) days after the final adjournment of the session or meeting of the Council which passed the bill
on which the referendum is demanded. The veto power of the Principal Chief shall not extend to
measures voted on by the people. All elections on measures referred to the people of the Cherokee
Nation shall be had at the next regular general election except when the Council or the Principal
Chief shall order a special election for the express purpose of making such reference. Any measure
referred to the people by the initiative shall take effect and be in force when it shall have been
approved by a majority of the votes cast thereon and provided that no measure which is required to
be approved by the President of the United States or his authorized representative shall be effective
until approved.

Section 5. Petitions and orders for the initiative and for the referendum shall be filed with the
Secretary-Treasurer and addressed to the Principal Chief of the Cherokee Nation, who shall submit
the same to the people. The Council shall make suitable provisions for carrying into effect the
provisions of this Article.

Section 6. The referendum may be demanded by the people against one or more items, sections or
parts of any enactment of the Council in the same manner in which such power may be exercised
against a complete enactment. The filing of a referendum petition against one or more items,
sections or parts of an enactment shall not delay the remainder of such act from becoming
operative.

Section 7. If two or more amendments are proposed they shall be submitted in such manner that
electors may vote for or against them separately.

Section 8. No proposal for the amendment of this Constitution which is submitted to the voters
shall embrace more than one general subject and the voters shall vote separately for or against each
proposal submitted; provided, however, that in the submission of proposals for the amendment of
this Constitution by articles, which embrace a general subject, each proposed article shall be
deemed a single proposal or proposition.

Section 9. No convention shall be called by the Council to propose a new Constitution, unless the
law providing for such convention shall first be approved by the people on a referendum vote at a
regular or special election. Any amendments, alterations, revisions or new Constitution, proposed
by such convention, shall be submitted to the electors of the Cherokee Nation at a general or
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special election and be approved by a majority of the electors voting thereon before the same shall
become effective. The question of such proposed convention shall be submitted to the members of
the Cherokee Nation at least once in every twenty (20) years.

Section 10. No amendment or new Constitution shall become effective without the approval of the
President of the United States or his authorized representative.

Article XVI. Supersedes Old Constitution 1839

The provisions of this Constitution overrule and supersede the provisions of the Cherokee Nation
Constitution enacted the 6th day of September 1839.

Article XVII. Seat of Government
The Seat of Government of the Cherokee Nation shall be at Tahlequah, Oklahoma.
Article XVIII. Adoption

This Constitution shall become effective when approved by the President of the United States or
his authorized representative and when ratified by the qualified voters of the Cherokee Nation at a
election conducted pursuant to rules and regulations promulgated by the Principal Chief. It shall be
engrossed on parchment and signed by the Principal Chief and the Secretary of the Interior. It shall
be filed in the office of the Cherokee Nation and sacredly preserved as fundamental law of the
Cherokee Nation.

APPROVED FOR REFERENDUM BY THE COMMISSIONER MORRIS THOMPSON ON
SEPTEMBER 5, 1975 SECOND BY THE PRINCIPAL CHIEF OF THE CHEROKEE NATION,
ROSS O. SWIMMER ON OCTOBER 2, 1975

CONSTITUTION OF THE CHEROKEE NATION 1999

Preamble
We, the People of the Cherokee Nation, in order to preserve our sovereignty, enrich our culture,
achieve and maintain a desirable measure of prosperity and the blessings of freedom,
acknowledging with humility and gratitude the goodness, aid and guidance of the Sovereign Ruler
of the Universe in permitting us to do so, do ordain and establish this Constitution for the
government of the Cherokee Nation.

Article I. Federal Relationship

The Cherokee Nation reaffirms its sovereignty and mutually beneficial relationship with the United
States of America.

Article II. Territorial Jurisdiction
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The boundaries of the Cherokee Nation territory shall be those described by the patents of 1838
and 1846 diminished only by the Treaty of July 19, 1866, and the Act of March 3, 1893.

Article III. Bill of Rights
The People of the Cherokee Nation shall have and do affirm the following rights:

Section 1. The judicial process of the Cherokee Nation shall be open to every person and entity
within the jurisdiction of the Cherokee Nation. Speedy and certain remedy, and equal protection,
shall be afforded under the laws of the Cherokee Nation.

Section 2. In all criminal proceedings, the accused shall have the right to: counsel; confront all
adverse witnesses; have compulsory process for obtaining witnesses in favor of the accused; and,
to a speedy public trial by an impartial jury. The accused shall have the privilege against
self-incrimination; and the Cherokee Nation shall not twice try or punish an accused for the same
offense. Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual
punishment inflicted.

Section 3. The right of trial by jury shall remain inviolate, and the Cherokee Nation shall not
deprive any person of life, liberty or property without due process of law, nor shall private property
be taken for public use without just compensation.

Section 4. The Council shall make no law prohibiting the free exercise of religion or abridging the
freedom of speech, or the press, or the right of the People to peaceably assemble, or to petition the
Nation for a redress of grievances.

Article IV. Citizenship

Section 1. All citizens of the Cherokee Nation must be original enrollees or descendants of original
enrollees listed on the Dawes Commission Rolls, including the Delaware Cherokees of Article II of
the Delaware Agreement dated the 8th day of May, 1867, and the Shawnee Cherokees of Article
IIT of the Shawnee Agreement dated the 9th day of June, 1869, and/or their descendants.

Notwithstanding any provisions of the Cherokee Nation Constitution approved on October 2, 1975,
and the Cherokee Nation Constitution ratified by the people on July 26, 2003, upon passage of this
Amendment, thereafter citizenship of the Cherokee Nation shall be limited to those originally
enrolled on, or descendants of those enrolled on, the Final Rolls of the Cherokee Nation,
commonly referred to as the Dawes Rolls, for those listed as Cherokees by blood, Delaware
Cherokees pursuant to Article I of the Delaware Agreement dated the 8th day of May, 1867, and
the Shawnee Cherokees pursuant to Article III of the Shawnee Agreement dated the 9th day of
June, 1869.

The Cherokee Nation recognizes the basic rights retained by all distinct People and groups
affiliated with the Cherokee Nation, retained from time immemorial, to remain a separate and
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distinct People. Nothing in this Constitution shall be construed to prohibit the Cherokee—Shawnee
or Delaware—Cherokee from pursuing their inherent right to govern themselves, provided that it
does not diminish the boundaries or jurisdiction of the Cherokee Nation or conflict with Cherokee
law.

Section 2. There shall be established a Cherokee Register, to be kept by the Registrar, for the
inclusion of any Cherokee for citizenship purposes in the Cherokee Nation who presents the
necessary evidence of eligibility for registration. The Council may empower the Registrar to keep
and maintain other vital records.

(a) A Registration Committee shall be established. It shall be the duty of the Registration
Committee to consider the qualifications and to determine the eligibility of those applying to have
their names entered in the Cherokee Register. The Registration Committee shall consist of a
Registrar and two (2) assistants. All members shall be appointed by the Principal Chief and
confirmed by the Council.

(b) There shall be a number assigned to every name, which is approved and entered into the
Cherokee Register. This number shall be preceded by the three words, "Cherokee Registry
Number."

(c) The decisions of the Registration Committee shall be subject to de novo review by the lower
courts created by Article VIIL

Section 3. Registration as used in this Article refers to the process of enrolling as a citizen of the
Cherokee Nation and is not the same as registration for voting purposes.

Article V. Distribution of Powers

The powers of the government of the Cherokee Nation shall be divided into three (3) separate
branches: Legislative, Executive and Judicial; and except as provided in this Constitution, the
Legislative, Executive and Judicial branches of government shall be separate and distinct and no
branch shall exercise the powers properly belonging to either of the others.

Article V1. Legislative

Section 1. The legislature shall consist of one legislative body to be called the Council of the
Cherokee Nation.

Section 2. The Council shall establish rules for its credentials, decorum, and procedure, and shall
elect a Speaker and a Deputy Speaker from its own membership to officiate over Council
meetings. The Speaker may vote in all matters before the Council. The Speaker shall be third in
line of succession to serve as Acting Principal Chief in case of removal, death, resignation or
disability of both the Principal Chief and Deputy Principal Chief until the disability be removed or
a successor shall be elected.
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Section 3. The Council shall consist of seventeen (17) members, who are citizens by blood of the
Cherokee Nation. Any citizen by blood of the Cherokee Nation at least twenty-five (25) years of
age on that date of the election may be a candidate for the Council. Each Council member shall be
elected in the general election for a term of four (4) years and until his or her successor is duly
elected and installed. All Council members shall be limited to two (2) consecutive elected terms on
the Council. All Council members having served two consecutive terms must sit out one (1) term
before seeking any seat on the Council.

The Council shall establish representative districts which shall be within the boundaries of the
Cherokee Nation. Fifteen of these seats shall be apportioned to afford a reasonably equal division
of citizenship among the districts, and the remaining two shall be elected at-large by those
registered voters residing outside the boundaries of the Cherokee Nation voting at-large in
accordance with this section.

The Council members representing districts within the boundaries must be domiciled within their
district. The Council shall, within sixty (60) days of this Constitution taking effect, select the two
at-large Council members to serve until the next regularly scheduled election.

All registered voters residing outside the boundaries of the Cherokee Nation, may, at the time of
the first election to fill at-large Council seats, choose to continue to be registered to vote in the
district in which they were previously registered. In the absence of making that choice, they shall
be registered to vote at-large. Notwithstanding the above, citizens under the age of twenty-five (25)
who reside outside the boundaries and who have not previously registered to vote, may make a
single choice to register to vote in the district of their choice at the time of their first registration,
failing which their registration shall be to vote at-large. All citizens age twenty-five (25) or older
residing outside the boundaries not registered to vote at the time of the first election to fill at-large
Council seats may only register to vote at-large. Citizens residing outside the boundaries who
relocate within a district shall be subject to the requirements to vote in that district. Those residing
within the boundaries must vote within the district of their residence.

The Council shall, within one year of this Constitution taking effect, establish a system of
staggered terms for all seats on the Council to be organized into elections every two years.

Section 4. There shall be at least one regular session of the Council in the calendar year which
shall convene on the second Monday in each January or at such other date as the Council shall
determine. No business shall be conducted by the Council unless at least two-thirds (2/3) of
members thereof regularly qualified shall be in attendance, which number shall constitute a
quorum. The session may not exceed a maximum of thirty (30) calendar days for pay purposes.

Section 5. Special meetings of the Council may be called: (A) by the Principal Chief, (B) by the
Deputy Principal Chief when he or she has the full powers of the Principal Chief as elsewhere
defined, (C) upon written request of fifty-one percent (51%) of the members of the Council, or (D)
upon the written request of ten percent (10%) of the number of registered voters who voted in the
last general election of the Cherokee Nation. The purposes of said meeting shall be stated in a
notice published not less that ten (10) days prior to the meeting, and the Council may not consider
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any other subject not within such purposes. No meetings may convene until thirty (30) days have
elapsed after the adjournment of a prior session or meeting, unless called pursuant to Section 7 of
Article VIL

Section 6. All meetings of the Council and of its committees shall be open to the public except:
(A) when the discussion shall concern employment, retention or discharge of personnel; (B) when
the question of the moral turpitude of any citizen is discussed; and (C) when the decorum of the
audience shall prejudice orderly administration of business. In the event that consideration of a
subject shall take place in executive session, the vote shall take place in an open meeting.

Section 7. The Council shall have the power to establish laws which it shall deem necessary and
proper for the good of the Nation, which shall not be contrary to the provisions of this Constitution.
The style of all bills shall be: "Be It Enacted By The Cherokee Nation". The style of all resolutions
shall be "Be It Resolved By The Cherokee Nation".

Section 8. No laws passed by the Council shall have retroactive effect or operation.

Section 9. The Council shall have the power to remove elected and appointed officials in the
Cherokee Nation and said removal must be conducted in accordance with Article XI of this
Constitution.

Section 10. Every enactment which shall have been approved by a majority of the members in
attendance at the Council shall, before it becomes effective be presented to the Principal Chief,
who may approve the enactment by signing it; if not, the Principal Chief shall return it with
objections to the Council, which shall enter the objections in the Journal and proceed to reconsider
it. If, after such reconsideration, two-thirds (2/3) of the entire council shall agree to pass the
enactment, it shall become fully effective and operational notwithstanding the objections of veto of
the Principal Chief. In all such cases, the vote of the Council shall be determined by yeas and nays,
and the names of the members voting shall be entered on the Council's Journal. If any enactment
shall not be returned by the Principal Chief within five (5) days (Sundays and holidays excepted)
after it shall have been presented, the same shall be law in like manner as if approved by the
Principal Chief.

Section 11. The Council shall establish a continuing system of permanent publication for all laws
of the Cherokee Nation and judicial opinions of the highest appellate court. The system shall
provide for regular updating, indexing and digesting and shall be of public record at all times. The
text of all laws, resolutions, judicial opinions and orders, except otherwise protected by law, and all
other governmental publications, except those by Nation-owned entities, shall be in the public
domain and free from encumbrances against use by the Citizens. This shall not constrain the
Nation from copyrighting other aspects of governmental publications, except that citizens shall
always have license for personal use of the copyrighted work without notice or fee.

Section 12. In accordance with Article 12 of the Treaty with the Cherokees, dated November 28,
1785 (Treaty of Hopewell), and Article 7 of the Treaty with the Cherokees dated December 29,
1835 (Treaty of New Echota), there shall be created the office of Delegate to the United States
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House of Representatives, appointed by the Principal Chief and confirmed by the Council. The
Delegate shall be a citizen of the Nation and upon recognition by the United States shall be seated
in accordance with federal law. The Delegate shall endeavor to participate in congressional
activities and shall at all times advocate the best interests of the Cherokee People. The Delegate
shall make regular reports to the Council and Principal Chief on congressional activities and
administrative matters relating to federal law and policy and shall produce an annual report to the
Cherokee People.

Section 13. In the case of removal, death, resignation or disability of any of Council member, such
seat shall be filled by the candidate having the next highest number of votes in that district, who is
available and willing to serve and whose eligibility is confirmed by the Election Commission. In
the event no such candidate exists, the Council shall fill the vacated seat in the following manner:
If a majority of the four-year term remains to be served, the Council shall authorize a special
election in the district of the vacated seat to be conducted within ninety days; if a minority of the
four-year term remains to be served, the Council shall elect a replacement who would otherwise be
qualified to serve from the district of the vacated seat.

Section 14. Members of the Council and all Executive Officers shall be bound by oath, provided in
Article XIII, to support the Constitutions of the Cherokee Nation and the United States of America,
do everything within the individual's power to promote the culture, heritage and traditions of the
Cherokee Nation and to perform the duties of their respective offices.

Article VII. Executive

Section 1. The executive power shall be vested in a Principal Chief, who shall be styled "The
Principal Chief of the Cherokee Nation". The Principal Chief shall hold office for a term of four (4)
years. No person having been elected to the office of Principal Chief in two (2) consecutive
elections shall be eligible to file for the office of Principal Chief in the election next following his
or her second term of office. The Principal Chief shall be elected by the registered voters on the
same day and in the same manner, except as otherwise provided by this Constitution, as they shall
respectively vote for members of the Council in the year 2003 and every four years thereafter. The
Principal Chief shall be elected by a majority of votes. The manner of determining contested
elections shall be as directed by Cherokee law.

Section 2. The Principal Chief of the Cherokee Nation shall be a citizen of the Cherokee Nation in
accordance with Article IV; shall be domiciled within the boundaries of the Cherokee Nation for
no less than 270 days immediately preceding the day of general election in which he or she seeks
election; and, shall have obtained the age of thirty (30) years at the time of his or her election and
be a citizen by blood of the Cherokee Nation.

Section 3. The registered voters shall elect a Deputy Principal Chief, who shall possess the same
qualifications as the Principal Chief, for a term of four (4) years at the same time and in the same
manner as herein provided for the election of the Principal Chief. The Deputy Chief shall be
subject to the same term limitations as provided for the Principal Chief in this Constitution.
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Section 4. In case of the absence of the Principal Chief from office due to death, resignation,
removal or inability to discharge the powers and duties of the office, the same shall devolve upon
the Deputy Principal Chief for the remaining portion of the four (4) year term to which the
Principal Chief had been elected. In case of disability, such powers shall continue during the term
of such disability.

In the event of the death, resignation, or removal of the Deputy Principal Chief, or his or her
inability to discharge the powers and duties of the office, the person who is then the Speaker of the
Council shall succeed to the office of the Deputy Principal Chief for the balance of the term. In the
case of temporary disability, said person shall serve as Acting Deputy Principal Chief for the
duration of the disability and thereafter shall reassume the office of Speaker.

Section 5. The Council may, in the case of removal, death, resignation or disability of the Principal
Chief, Deputy Principal Chief and the Speaker of the Council, provide by law what officer shall
then act as Principal Chief until the disability be removed or a successor shall be elected.

Section 6. The Principal Chief and Deputy Principal Chief shall, at stated times, receive for their
service a compensation not inconsistent with Article X.

Section 7. The Principal Chief may, on extraordinary occasions, convene the Council at the seat of
government pursuant to Article VI, Section 5, and such notice and other laws as may be prescribed
by the Council. The purposes of said meetings must be stated and the Council may consider only
such matters as are specified in the call of the extraordinary meetings. Before the extraordinary
meetings may be legally sufficient to conduct business, a quorum of the Council must be present.

Section 8. At one session of the Council annually, the Principal Chief shall deliver and
communicate to the Council a message upon the condition of the Cherokee Nation; and shall
recommend such matters to the Council as he or she shall judge expedient.

Section 9. The Principal Chief shall cause the laws of the Cherokee Nation to be faithfully
executed, and shall conduct in person and in such manner as shall be prescribed by law, all
communications and business of the Cherokee Nation. The Principal Chief may cause to be formed
and operated, trusts, the beneficiary of which shall be the Cherokee Nation and these trusts shall be
granted such powers as provided by law for public trusts. Authorization for these trusts, however,
must be approved by a majority vote of the Council.

Section 10. The Deputy Principal Chief shall, by virtue of the office, aid and advise the Principal
Chief in the administration of the government.

Section 11. Nothing in this Constitution shall be construed as preventing the Principal Chief from
employing such administrative assistants as deems proper.

Section 12. There shall be a cabinet composed of the following persons who shall be citizens of the
Cherokee Nation: (1) Secretary of State, (2) Treasurer, (3) Secretary of Natural Resources. These
persons shall be appointed by the Principal Chief and confirmed by the Council. The Council, on

27



recommendation of the Principal Chief only, may create additional cabinet positions and
departments. The Principal Chief shall prescribe the duties and responsibilities of cabinet members.
Cabinet members shall be authorized to appoint such staff and other assistants as they deem
necessary. The Council may, with recommendation of the Principal Chief, abolish any established
cabinet position or function or revise the title or responsibilities of any foregoing department or
function.

Section 13. There shall be created an office of Attorney General. The Attorney General shall be a
citizen of the Cherokee Nation, admitted to practice law before the highest court of any state of the
United States. The Attorney General shall represent the Nation in all criminal cases in the courts of
the Nation, and in all civil actions wherein the Cherokee Nation is named as a party, and shall have
such other duties as the Council may prescribe by law. The Attorney General shall be appointed by
the Principal Chief and confirmed by the Council for a term of five (5) years. The Attorney
General shall be authorized to designate such prosecutors and other assistants as deemed necessary
to carry out the duties of office, and may only be removed from office in conformance with Article
XI.

Section 14. There shall be created an office of Marshal. The Marshal shall be a citizen of the
Cherokee Nation and possess such training and experience in law enforcement as prescribed by
law. The duties and authority of the Marshal shall be prescribed by law. The Marshal shall be
authorized to deputize such officers as necessary to carry out the law enforcement needs of the
Cherokee Nation. The Marshal shall be appointed by the Principal Chief and be confirmed by the
Council for a term of five (5) years. The Marshal may only be removed from office in
conformance with Article XI.

The terms of the Marshal and the Attorney General shall not be concurrent.

Section 15. A vacancy of an elected office by reason of removal, death, resignation or disability of
the elected official, for which this Constitution does not provide a process for seating a
replacement to serve out the term, shall be filled by appointment by the Principal Chief with
confirmation by the Council.

Article VIII. Judicial

Section 1. The Judicial powers of the Cherokee Nation shall be vested in a Supreme Court and
such lower courts as the Council shall from time-to-time ordain and establish. The Judicial Appeals
Tribunal shall become known as the Supreme Court of the Cherokee Nation. The Supreme Court
shall be composed of five (5) members all of whom must be citizens of the Cherokee Nation and
be admitted to practice law before the highest Court of any state of the United States.

Section 2. Justices of the Supreme Court shall be appointed by the Principal Chief and confirmed
by the Council to serve terms of ten (10) years each after expiration of the initial terms as follows:
Seat 1: ending 12/31/2000, Seat 2: ending 12/31/2002, Seat 3: ending 12/31/2004, Seat 4: ending
12/31/2006, Seat 5: ending 12/31/2008. An appointment to the Supreme Court shall take place
once every two (2) years, except in the case of filling a vacated seat on the Court for the remainder
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of that term. The Council shall, within six (6) months of this Constitution taking effect, pass such
laws as are necessary for carrying into effect the provisions of this section.

Section 3. Judges of the District Court shall be citizens of the Cherokee Nation, and shall be
admitted to practice law before the highest Court of any state of the United States, and shall be
appointed by the Principal Chief and confirmed by the Council to serve terms of four (4) years
each. In the event of a judicial vacancy due to death, resignation, or removal from said office, any

successor duly appointed and confirmed shall only serve the balance of the term of the vacancy
being filled.

Section 4. The original jurisdiction of the Supreme Court shall extend to a general supervisory
control over all lower courts. General supervisory control does not include suspension, removal, or
disciplinary action of any member of the judiciary. These powers are specifically reserved for the
Court on the Judiciary as prescribed in Section 5 and/or Article XI.

The Supreme Court shall employ an Administrator, who shall have general administrative duties in
the judicial branch. The Justices of the Supreme Court shall have supervisory authority over the
Administrator.

In support of its original and appellate jurisdiction, the Supreme Court shall have power to issue,
hear and determine writs of habeas corpus, mandamus, quo warranto, certiorari, prohibition and
such other remedial writs as may be provided by law and may exercise such other jurisdiction as
may be conferred by statute. The appellate jurisdiction of the Supreme Court shall extend to all
cases at law and in equity arising under the laws or Constitution of the Cherokee Nation.

The Supreme Court shall promulgate rules of procedure relating to its original and appellate
jurisdiction to insure any litigant appearing before it receives due process of law and impartial
justice, together with prompt and speedy relief. Decisions of the Supreme Court shall be published
and indexed and shall be final insofar as the judicial process of the Cherokee Nation is concerned.

Section 5. There is hereby created a Court on the Judiciary. Each branch of the government shall
select two members of the Court; one of whom shall be a member of the Cherokee Nation Bar
Association and the other shall be a non-lawyer. The six members shall appoint a seventh member.
The members of the Court on the Judiciary shall promulgate its own rules of procedure, assuring
due process, to be submitted to the Council for review and approval. The authority of the Court
shall include suspension, sanction, discipline or recommendation of removal. The members shall
not be employees of the Cherokee Nation or any entities thereof. The Council shall pass such laws
as are necessary for carrying into effect the provisions of this section. All members of the Court
shall be citizens of the Cherokee Nation.

Section 6. The District Courts of the Cherokee Nation shall be courts of general jurisdiction and
shall be vested with original jurisdiction, not otherwise reserved to the Supreme Court, to hear and
resolve disputes arising under the laws or Constitution of the Cherokee Nation in both law and
equity, whether criminal or civil in nature. The Council shall enact, with advice from the judiciary,
rules of procedure which shall insure that all litigants receive due process of law and impartial
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justice, together with prompt and speedy relief.

Section 7. The Justices of the Supreme Court and Judges of the District Court shall receive a
compensation which shall not be diminished during their continuance in office, but shall receive no
other fee, gratuity or perquisite of office, nor hold any other position of title, trust or profit within
the Cherokee Nation or any entity thereof, either directly or indirectly.

Section 8. Members of the judiciary shall be subject to removal from office only for willful neglect
of duty, corruption in office, habitual drunkenness, incompetency or any conviction of a felony, a
crime under the laws of the Cherokee Nation that if committed in some other jurisdiction would be
a felony, or a misdemeanor involving moral turpitude or offenses against the Cherokee Nation
committed while in office.

Article IX. Election

Section 1. There is hereby created a Cherokee Nation Election Commission. The Commission
shall be an autonomous and permanent entity charged with the administration of all Cherokee
Nation elections, in accordance with election laws. The Council shall enact an appropriate law not
inconsistent with the provisions of this Constitution that will govern the conduct of all elections.

Section 2. No person who shall have been convicted of a felony charge under the laws of United
States, or of any State, Territory, or Possession thereof, or a crime under the laws of the Cherokee
Nation that if committed in some other jurisdiction would be a felony, shall be eligible to hold any
office or appointment of honor, profit or trust within this Nation unless such person has received a
pardon from the appropriate jurisdiction. Any person who holds any office of honor, profit or trust
in any other tribe or Nation of American Indians, either elective or appointive shall be ineligible to
hold simultaneously any office of honor, profit or trust of the Cherokee Nation unless approved by
the Council.

Section 3. All elections shall be determined by secret balloting.
Article X. Fiscal

Section 1. The fiscal year shall commence on the first day of October in each year, unless
otherwise provided by law.

Section 2. The Council shall provide by law for annual expenditure of funds, and the source from
which funds are to be derived, to defray the estimated expenses of the Executive, Legislative, and
Judicial branches and the departments of government of the Cherokee Nation for each fiscal year.
The budget shall not exceed estimated revenues.

Section 3. At least forty-five (45) days prior to the beginning of each fiscal year, the Treasurer
shall cause to be made and presented to the Council an itemized estimate of revenues and
expenditures for the ensuing fiscal year adhering to Generally Accepted Accounting Principles
(GAAP).
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Section 4. The Council shall require that records be maintained and provided to the Council of all
funds, monies, accounts and indebtedness and all other accounts bearing upon the fiscal interests,
including but not limited to, any and all outside business interests, both for-profit and
not-for-profit, of the Cherokee Nation by the use of an accounting system adhering to Generally
Accepted Accounting Principles (GAAP). The annual financial statement shall be audited by a
Certified Public Accountant and presented to the Council within six months following the end of
each fiscal year. Unaudited reports will be submitted as required by the Council.

Section 5. The Treasurer shall be authorized to accept all grants, donations of money, interest of
funds of the Cherokee Nation, judgments and any and all other sources of monies available to the
Cherokee Nation, for uses and purposes and upon the conditions and limitations for which the
same are granted or donated. The faith of the Cherokee Nation is hereby pledged to preserve such
grants and donations as a sacred trust, and, if or when designated, to keep the same for the use and
purposes for which they were granted or donated.

Section 6. The Council shall authorize the Treasurer to invest funds or money of the Cherokee
Nation and determine the preference to be given to the security for such investments, the manner of
selecting the securities, prescribing the rules, regulations, restrictions and conditions upon which
the funds shall be loaned or invested, provided that no investment shall be in mortgages other than
first mortgages only, and do all things necessary for the safety of the funds and permanence of the
investments. If required by law, such investments would be subject to the approval of the Secretary
of the Interior.

Section 7. The credit of the Cherokee Nation shall not be given, pledged, or loaned to any
individual, firm, company, corporation, or association without the approval of the Council. The
Cherokee Nation shall not make any donations by gift, bonus, or otherwise, to any individual, firm,
company, corporation, or association without the approval of the Council.

Section 8. All laws authorizing the expenditures of money by and on behalf of the Cherokee
Nation shall specify the purpose for which the money is to be used, and the money so designated
shall be used for no other purpose. No monies or resources of the Cherokee Nation or any of its
entities shall be used to pay for representation of a defendant in a criminal matter, except where a
public defender is authorized under Cherokee law. Annual expenditures shall not exceed the
available funds.

Section 9. General laws shall be enacted by the Council providing for the deposit of funds of the
Cherokee Nation, and the depository thereof, and such funds shall be under the control of the
Treasurer, under such terms and conditions as shall be designated by the Council and under such
laws which shall provide for the protection of said funds.

Section 10. No official, member or officer of the Council, Cabinet Member, employee of any
official, Council, Cabinet, or subdivisions thereof, or any person employed in any capacity by the
Cherokee Nation shall receive from any individual, partnership, corporation, or entity doing
business with the Cherokee Nation directly or indirectly, any interest, profit, benefits or gratuity,
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other than wages, salary, per diem, or expenses specifically provided by law.

Section 11. All officers, elected or appointed, who are authorized by this Constitution or any
subsequent legislation to a position of trust over any land, property, accounts or monies, shall
execute an official surety bond in the amount as may be required by the Council. Such surety
bonds shall inure to the benefit of, and be paid for by, the Cherokee Nation for whose protection or
surety the same shall be required. In no event shall said surety bond be other than by a Licensed
Insurance Company, authorized to do business in the State of Oklahoma.

Article XI. Removal From Office

Section 1. The Principal Chief, Deputy Principal Chief, members of the Council, Attorney General
and Marshal shall be subject to removal from office for willful neglect of duty, corruption in office,
habitual drunkenness, incompetency or any conviction of a felony, or a crime under the laws of the
Cherokee Nation that if committed in some other jurisdiction would be a felony, or a misdemeanor
involving moral turpitude or offenses against the Cherokee Nation committed while in office.

Section 2. Except as otherwise provided in this Constitution, all other appointed officials shall be
subject to removal for cause, as prescribed by law.

Section 3. No official may be removed under Sections 1 or 2 of this Article or Section 8 of Article
VIII except after trial before the Council, with the accused having been afforded due process and
opportunity to be heard. Provided, removal under Sections 1 or 2 of this Article or Section 8 of
Article VIII shall require a two-thirds (2/3) vote of the members of the Council.

Section 4. Separate from the Council's removal powers, the People of the Cherokee Nation reserve
unto themselves the exclusive power to recall any elected official through petition and recall
referendum. A petition must be signed by Cherokee citizens registered to vote. In the case of
Principal Chief or Deputy Principal Chief, signatures must total a number equaling or exceeding
fifteen percent (15%) of the total number of registered voters in the previous general election. In
the case of district offices, signatures must total the greater of five hundred (500) or twenty-five
percent (25%) of the total number of registered voters in that district in the previous general
election. The signed petition shall be filed with the Election Commission to determine whether the
signatures are valid. Said determination shall be made within thirty (30) days after the filing of
same. Upon verification of the requisite number of signatures the Election Commission shall
certify the petition as valid and notify the Council and the Secretary of State. Upon notification of a
valid certified petition the Council shall immediately call for and approve a special recall election
for the office in question within sixty (60) days. The special recall election shall be limited in scope
to the voting populace for the elected office in question. Votes casts shall be tabulated and the
results certified in the same manner as in general elections. A majority vote to affirm the official
shall retain the official in office. A majority vote to recall shall immediately remove the official
from office. In the event of a tie-vote the Council shall call a special meeting to conduct a
tie-breaking vote. Elected offices vacated under this section shall be filled as otherwise provided in
this Constitution.
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Article XII. Employee Rights

No employee, who having served in a position at least one (1) year, shall be removed from the
employment of the Cherokee Nation except for cause, and only after being afforded
pre-termination due process. Provided, the right of such employee to seek redress in the Cherokee
Nation courts shall not be abridged.

Article XIII. Oath

Section 1. All officers elected or appointed shall, before entering upon the duties of their respective
offices, take and subscribe to the following oath or affirmation: "I do solemnly swear, or affirm,
that I will faithfully execute the duties of of the Cherokee Nation, and will, to the best of
my ability, preserve, protect and defend the Constitutions of the Cherokee Nation, and the United
States of America. I swear or affirm further, that I will do everything within my power to promote
the culture, heritage and traditions of the Cherokee Nation."

Section 2. The foregoing oath shall be administered by any person authorized by the Council to
administer oaths. The oath shall be filed in the Office of the Secretary of State.

Article XIV. Clans

Nothing in this Constitution shall be construed to prohibit the right of any Cherokee to belong to a
recognized clan or organization in the Cherokee Nation.

Article XV. Initiative, Referendum and Amendment

Section 1. Notwithstanding the provisions of Article VI, the People of the Cherokee Nation reserve
to themselves the power to propose laws and amendments to this Constitution and to enact or reject
the same at the polls independent of the Council, and also reserve power at their own option to
approve or reject at the polls any act of the Council.

Section 2. Any amendment or amendments to this Constitution may be proposed by the Council,
and if the same shall be agreed to by a majority of all the members of the Council, such proposed
amendment or amendments shall, with the yeas and nays thereon, be entered into the Journal and
referred by the Secretary of State to the People for their approval or rejection, at the next regular
general election, except when the Council, by a two-thirds (2/3) vote, shall order a special election
for that purpose. If a majority of all the registered voters voting at such election shall vote in favor
of any amendment thereto, it shall thereby become a part of this Constitution.

Section 3. The first power reserved by the People of the Cherokee Nation is the initiative, and ten
percent (10%) of the registered voters shall have the right to propose any legislative measures by
petition and fifteen percent (15%) of the registered voters shall have the right to propose
amendments to the Constitution by petition, and every such petition shall include the full text of
the measure so proposed.
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The second power is the referendum, and it may be ordered (except as to laws necessary for the
immediate preservation of the public peace, health or safety), either by petition signed by five
percent (5%) of the registered voters or by the Council as other enactments are effectuated. The
ratio and percent of registered voters hereinbefore stated shall be based upon the total number of
votes cast in the last general election involving the office of Principal Chief.

Section 4. Referendum petitions shall be filed with the Secretary of State not more than ninety (90)
days after the final adjournment of the session or meeting of the Council which passed the bill on
which the referendum is demanded. The veto power of the Principal Chief shall not extend to
measures voted on by the People. All elections on measures referred to the People of the Cherokee
Nation shall be had at the next regular general election except when the Council or the Principal
Chief shall order a special election for the express purpose of making such reference. Any measure
referred to the People by the initiative shall take effect and be in force when it shall have been
approved by a majority of the votes cast thereon.

Section 5. Petitions and orders for the initiative and for the referendum shall be filed with the
Secretary of State and addressed to the Principal Chief of the Cherokee Nation, who shall submit
the same to the People. The Council shall make suitable provisions for carrying into effect the
provisions of this Article.

Section 6. The referendum may be demanded by the People against one or more items, sections or
parts of any enactment of the Council in the same manner in which such power may be exercised
against a complete enactment. The filing of a referendum petition against one or more items,
sections or parts of an enactment shall not delay the remainder of such act from becoming
operative.

Section 7. If two or more amendments are proposed they shall be submitted in such manner that
registered voters may vote for or against them separately.

Section 8. No proposal for the amendment of this Constitution which is submitted to the voters
shall embrace more than one general subject and the voters shall vote separately for or against each
proposal submitted; provided, however, that in the submission of proposals for the amendment of
this Constitution by articles, which embrace a general subject, each proposed article shall be
deemed a single proposal or proposition.

Section 9. No convention shall be called by the Council to propose a new Constitution, unless the
law providing for such convention shall first be approved by the People on a referendum vote at a
regular or special election. Any amendments, alterations, revisions or new Constitution, proposed
by such convention, shall be submitted to the registered voters of the Cherokee Nation at a general
or special election and be approved by a majority of the registered voters voting thereon before the
same shall become effective. The question of such proposed convention shall be submitted to the
citizens of the Cherokee Nation at least once every twenty (20) years.

Article XVI. Supersedes Constitutions of 1839 and 1976
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The provisions of this Constitution overrule, supersede, and repeal the provisions of the Cherokee
Nation Constitution enacted the 6th day of September, 1839, and the provisions of the Constitution
of the Cherokee Nation of Oklahoma enacted the 26th day of June, 1976.

Article XVII. Seat of Government
The Seat of Government of the Cherokee Nation shall be at Tahlequah, Oklahoma.
Article XVIII. Adoption

This Constitution shall become effective when ratified by the registered voters of the Cherokee
Nation. It shall be engrossed on parchment and signed by the Principal Chief and the President of
the United States, or his authorized representative. It shall be filed in the office of the Cherokee
Nation and sacredly preserved as the fundamental law of the Cherokee Nation. The Constitution
shall be printed in both Cherokee and English, provided however, that the English version shall be
controlling for all governmental and legal purposes. The Council shall enact laws in conformance
with this Constitution within eighteen (18) months of its ratification, provided that the provisions
for Article XI shall be enacted within six (6) months of its ratification.

TITLE 1
ADMINISTRATIVE PROCEDURE
CHAPTER 1
GENERAL PROVISIONS
§ 101. Short title
This act shall be known and may be cited as the Cherokee Nation Administrative Procedure Act.
§ 102. Definitions
As used in this act:
1. "Agency" means the Environmental Protection Commission, Gaming Commission, and Tax
Commission, including the agency head, and one or more members of the agency head or agency
employees or other persons directly or indirectly purporting to act on behalf or under the authority
of the agency head. The term does not include the Tribal Council or the Courts, or the Principal
Chief in the exercise of powers derived directly and exclusively from the Constitution. The term
does not include Cherokee Nation Election Commission in the exercise of powers derived directly
and exclusively from the Constitution. The term does not include tribal-owned commercial

businesses.

2. "Agency action' means:
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a. the whole or a part of a rule or an order;
b. the failure to issue a rule or an order; or

c. an agency's performance of, or failure to perform, any other duty, function, or activity,
discretionary or otherwise.

3. "Agency head" means an individual or body of individuals in whom the ultimate legal
authority of the agency is vested by any provision of law.

4. "Electronic" means relating to technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

5. "Emergency adjudication" means an agency adjudication taken in a situation in which there is
an immediate danger to the public health, safety, or welfare that requires immediate action.

6. "Filing" means delivery of a record or electronic transmission of a record to a place and in a
manner designated by the agency by rule for receipt of official records, or in the absence of such
designation, at the office of the agency head.

7. "Index" means an alphabetical list of items by subject and title in a record with a page number,
hyperlink, or any other connector that links the alphabetical list with the record to which it refers.

8. "Law" means the whole or a part of the Constitution, or of any statute, case law, common law,
rule of court, executive order, or rule or order of an agency.

9. "License" means the whole or part of any agency permit, certificate, approval, registration,
charter, or similar form of permission required by law.

10. "Licensing" means an agency process relating to the grant, denial, renewal, revocation,
suspension, annulment, withdrawal, or amendment of a license.

11. "Mail" for purposes of any notice means 1st class mail of the United States Postal Service, a
reputable carrier other than the United States Postal Service, or electronic distribution, where
electronic distribution has been designated by agency rule as an acceptable means for transmission
or receipt of records.

12. "Notice'" means to take such steps as may be reasonably required to inform another person in
the ordinary course, whether or not the other person actually comes to know of it.

13. "Order" means an agency action of particular applicability that determines the legal rights,
duties, privileges, immunities, or other legal interests of one or more specific persons.

14. "Party to agency proceedings," or "party" in context so indicating, means:
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a. a person to whom the agency action is specifically directed;

b. a person named as a party to an agency proceeding or allowed to intervene or participate as a
party in the proceeding; or

c. properly seeking and entitled by law to participate, in an individual proceeding.

15. "Party to judicial review or civil enforcement proceedings'" or "party" in context so
indicating, means:

a. a person who files a petition for judicial review or civil enforcement; or

b. a person named as a party in a proceeding for judicial review or civil enforcement or allowed to
participate as a party in the proceeding.

16. "Person" means an individual, corporation, business trust, estate, trust, partnership, limited
liability company, association, joint venture, governmental subdivision, instrumentality, or agency,

public corporation, or any other legal or commercial entity.

17. "Public notice" means conspicuously posting on the official Cherokee Nation website,
delivering to persons who have requested routine notification, and any other method.

18. "Record" means information that is inscribed on a tangible medium or that is stored in an
electronic or other medium and is retrievable in perceivable form.

19. "Rule" means the whole or a part of an agency statement of general applicability that
implements, interprets, or prescribes (i) law or policy, or (ii) the organization, procedure, or
practice requirements of an agency. The term includes the amendment, repeal, or suspension of an
existing rule. The term "rule" does not include:

a. the issuance, renewal, denial, suspension or revocation or other sanction of an individual specific
license;

b. the approval, disapproval or prescription of rates;

c. statements and memoranda concerning internal management not affecting private rights or
procedures available to the public;

d. declaratory rulings issued pursuant this title;
e. orders by the Principal Chief or his designee; or

f. press releases.
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20. "Rule-making'' means the process for formulation and adoption of a rule.

21. "Website" means the official internet website of Cherokee Nation, www.cherokee.org, or
reasonably accessible via hyperlinks from the website.

22. "Written" means inscribed on a tangible medium.
CHAPTER 2
DECLARATIONS BY AGENCY
§ 201. [Agency declarations]

A. Any interested person may petition an agency for a declaration of the applicability of any rule or
prior order issued by the agency.

B. Each agency may adopt rules prescribing the form of the petitions and the procedure for their
submission, consideration, and prompt disposition. In the absence of declaratory order procedural
rules petitioners shall generally follow the rules of the District Court. The provisions of this act for
formal, informal, or other applicable hearing procedure do not apply to an agency proceeding for a
declaration, except to the extent provided in this chapter or to the extent the agency so provides by
rule or order.

C. Within sixty days after receipt of a petition pursuant to this section, an agency shall either
decline to issue a declaration in writing or schedule the matter for hearing.

D. If the agency declines to consider the petition, it shall promptly notify the person who filed the
petition of its decision, including a brief statement of the reasons therefore. An agency decision to
decline to issue a declaration is not subject to judicial review.
E. If the agency issues a declaration, the agency declaration shall contain the names of all parties to
the proceeding, the particular facts on which it is based, and the reasons for its conclusion. A
declaratory order has the same status and binding effect as any other order issued in an
adjudication.
CHAPTER 3

PROCEDURAL RULES

§ 300. Required procedures

The following procedures shall be followed to promulgate a rule.

§ 301. Current rulemaking docket
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A. Except for I CNCA §§ 311, 312, 313, 314 and 315, as used in this chapter, "rule" does not
include an emergency rule adopted under 1 CNCA § 309(A) or a fast-track rule adopted under 1
CNCA § 309(B).

B. The Information Systems Department shall maintain a current rulemaking docket for the
agencies.

C. A current rulemaking docket must list each pending rulemaking proceeding. The docket must
indicate or contain:

1. the subject matter of the proposed rule;

2. notices related to the proposed rule;

3. where written or electronic comments may be inspected;

4. the time within which written or electronic comments may be made;
5. electronic and written requests for public hearing;

6. appropriate information about the public hearing, if any, including the names of the persons
making the request;

7. how comments may be made in writing and electronically; and

8. the timetable for action.

§ 302. Agency record in rulemaking proceeding

A. An agency shall maintain an official rulemaking record for each rule it proposes to adopt. The
record and materials incorporated by reference must be available for public inspection online via
the Internet.

B. The agency rulemaking record must contain:

1. copies of all public notices with respect to the rule or the proceeding upon which the rule is
based;

2. copies of any portions of the agency's public rulemaking docket containing entries relating to the
rule or the proceeding upon which the rule is based;

3. all written or electronic petitions, requests, submissions, and comments received by the agency
and all other written or electronic materials or records considered by the agency in connection with

the formulation, proposal, or adoption of the rule or the proceeding upon which the rule is based;
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4. any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, any tape recording or stenographic record of those presentations, and any
memorandum prepared by the agency official who presided over the hearing, summarizing the
contents of those presentations;

5. a copy of the rule and explanatory statement filed in the office of the Principal Chief; and

6. all petitions for exceptions to, or amendment, repeal or suspension of the rule.

§ 303. Advice on possible rules before notice of proposed rule adoption

A. In addition to seeking information by other methods, an agency may solicit comments from the
public on a subject matter of possible rulemaking under active consideration within the agency by
giving public notice of the subject matter and indicating where, when, and how persons may
comment.

B. Each agency may also appoint committees to comment on the subject matter of a possible
rulemaking under active consideration within the agency. The membership of those committees
must be given public notice within thirty (30) days of their formation or change of membership.

§ 304. Notice of proposed rule adoption

A. Following internal agency approval of a proposed rule, an agency shall cause notice of its
contemplated action to be published on the website. The notice of the proposed adoption of a rule
must include:

1. a short explanation of the purpose of the rule proposed;

2. the specific legal authority authorizing the rule proposed;

3. the text of the rule proposed, or if a rule is being amended the text shall plainly indicate the
insertions and deletions;

4. where, when, and how persons may present their views on the rule proposed;

5. where persons may obtain copies of the full text of the regulatory analysis of the rule proposed;
and

6. where, when, and how persons may present their views on the rule proposed and demand an oral
proceeding thereon if one is not already provided.

B. Within three (3) days after publication of the notice of the proposed adoption of a rule on the
website, the agency shall cause a copy of the notice to be mailed or sent electronically to each
person that has made a timely request to the agency for a mailed or electronic copy of the notice.
An agency may charge a person for the actual cost of providing written mailed copies if the person
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has made a request for a written copy.

C. A copy of the proposed rule and public notice shall be provided to the Tribal Council and the
Office of the Principal Chief.

§ 305. Public participation

A. For at least thirty (30) days after publication of the notice of the proposed adoption of a rule, an
agency shall allow persons to submit information and comment on a rule proposed by the agency.
The information or comments may be submitted electronically or in writing.

B. Persons requesting public hearings or submitting comments must include their name, address,
phone number, and e-mail address if submission is electronic, but may request that this identifying
information be kept confidential.

C. Comments

1. Comments shall concisely address the proposed rule and contain relevant data, argument, and
authorities supporting the position of the comment.

2. The agency may disregard anonymous, irrelevant or abusive submissions.

3. The agency shall consider fully all proper information and comments submitted respecting a rule
proposed to be adopted by the agency.

4. A response to each comment shall be prepared and delivered to the person making the comment
and given public notice. A single response may be addressed to groups of similar comments.

D. Public hearings

1. Recognizing that comments and responses may generate demand for a public meeting, the time
to request a public meeting shall not end before fifteen (15) days following the public notice of all
responses to written comments.

2. A request for a public meeting shall include a statement of the issues desired to be discussed and
a summary of the argument supporting the person's position on the issues.

3. A public hearing on a rule proposed to be adopted may not be held earlier than twenty (20) days
after notice of its location and time is published on the website.

4. Public hearings may be held only from 8:00 A.M. to 10:00 P.M. on Monday thru Saturday.

5. An agency official shall preside at a public hearing on a rule proposed to be adopted. If the

presiding agency official is not the agency head, the official shall prepare a memorandum for

consideration by the agency head summarizing the contents of the presentations made at the oral
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proceeding.

6. Public hearings must be open to the public and recorded by audio, audio and video, stenographic
or other means.

7. Persons requesting an opportunity to comment at a public meeting may be required to register by
name and indicate whether they support or oppose the rule or a part of the rule.

8. The agency shall employ its best efforts to allow equal time to both sides of an issue. If present,
not less than five persons for each side shall be allowed not less than three minutes each to present
verbal comments and records. Registered persons may yield their time to another registered person.

E. Rule adoption following notice and comment period

1. If no public meeting is timely requested, and no comments are filed, the rule as submitted shall
be a final rule after ten (10) days from the deadline for requesting a public meeting.

2. If written comments are received or a public meeting is held, and the agency makes no
substantive amendments, then the rule shall be final.

3. If written comments are received or a public meeting is held, and the agency makes substantive
amendments to the rule, the agency shall invite public participation as required by this section for a
new rule.

F. Copies of final rules shall be given public notice and provided to the public upon request.
§ 306. Emergency rules

A. If the Principal Chief finds that an urgent commercial issue or an imminent peril to the public
health, safety, or welfare requires immediate adoption of a rule and states in writing the reasons for
that finding, the agency, without prior notice or hearing or upon any abbreviated notice and hearing
that it finds practicable, may adopt an emergency rule.

B. The agency shall give public notice within a reasonable time and take appropriate measures to
make an emergency rule known to the persons who may be affected by it.

C. The concurrent or subsequent adoption of an identical or similar rule under this chapter is not
precluded.

D. An emergency rule may be effective for no longer than the threat of or actual existence of the
commercial issue or the imminent peril requiring the rule.

E. An emergency rule shall not be effective longer than ninety (90) days unless previously a notice
of proposed rule adoption is given pursuant to 1 CNCA § 304 and the agency diligently proceeds
to adopt a rule pursuant to this chapter. Such rule shall be identical to or cover the same issue as the
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emergency rule that it replaces.
F. An emergency rule must be placed on the agenda of the next special or regularly scheduled
meeting of the agency. Reasonable public comment shall be allowed concerning the emergency

rule.

G. An emergency rule may not be adopted if a substantially similar emergency rule addressing a
continuing threat has been adopted within the preceding ninety (90) days.

§ 307. Required rulemaking

In addition to other rulemaking requirements imposed by law, each agency shall:

1. within ninety (90) days of the enactment of this act, adopt as a rule a description of the
organization of the agency which states the general course and method of its operations and where
and how the public may obtain information or make submissions or requests;

2. within ninety (90) days of the enactment of this act, adopt rules of practice setting forth the
nature and requirements of all formal and informal procedures available to the public, including a
description of all forms and instructions that are to be used by the public in dealing with the
agency;

3. as soon as feasible and to the extent practicable, adopt rules, in addition to those otherwise
required by this act, embodying appropriate standards, principles, and procedural safeguards that

the agency will apply to the law it administers; and

4. as soon as feasible and to the extent practicable, adopt rules to supersede principles of law or
policy lawfully declared by the agency as the basis for its decisions in particular cases.

§ 308. Contents of rule

Each rule adopted by an agency must contain the text of the rule and be accompanied by a record
containing:

1. the date the agency adopted the rule;

2. a concise statement of the purpose of the rule;

3. areference to all rules repealed, amended, or suspended by the rule;

4. a reference to the specific statutory or other authority authorizing the rule;

5. any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule; and
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6. the effective date of the rule.
§ 309. Concise explanatory statement
A. At the time it adopts a rule, an agency shall issue a concise explanatory statement containing:

1. its reasons for adopting the rule, which shall include an explanation of the principal reasons for
and against its adoption, and its reasons for overruling substantial arguments and considerations
made in oral testimony and comments; and

2. the reasons for any change between the text of the proposed rule contained in the published
notice of proposed rule adoption and the text of the rule as finally adopted.

B. Only the reasons contained in the concise explanatory statement required by subsection (A) may
be used by any party as justifications for the adoption of the rule in any proceeding in which its
validity is at issue.

§ 310. Incorporation by reference

An agency may incorporate, by reference in its rules and without publishing the incorporated
matter in full, all or any part of a code, standard, or rule that has been adopted by Cherokee Nation,
an agency of the United States, another state, or by a nationally recognized organization or
association, if:

1. incorporation of its text in agency rules would be unduly cumbersome, expensive, or otherwise
inexpedient;

2. the reference in the agency rules fully identifies the incorporated matter by location, date, and
otherwise,

3. the reference in the agency rules states whether the rule does or does not include any later
amendments or editions of the incorporated matter;

4. the agency, organization, or association originally issuing that matter makes copies of it readily
available to the public. The rules must state where copies of the incorporated matter are available at
cost from the agency issuing the rule, and where copies are available from Cherokee Nation, the
agency of the United States, a state, or the organization or association originally issuing that
matter; and

5. the rule is of limited public interest, as determined by the agency.
§ 311. Compliance, time limitation and effect

A. No rule adopted under this act is valid unless adopted in substantial compliance with the
procedural requirements of this act.
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B. A proceeding to contest any rule on the ground of noncompliance with the procedural
requirements of this act must be commenced within two years from the effective date of the rule.

C. Rules shall be valid and binding on persons they affect, and shall have the force of law.

D. Except as otherwise provided by law, rules shall be prima facie evidence of the proper
interpretation of the matter to which they refer.

§ 312. Declaratory judgment

A. The validity or applicability of a rule may be determined in an action for declaratory judgment
in the District Court if it is alleged the rule, or its threatened application, interferes with or impairs,
or threatens to interfere with or impair, the legal rights or privileges of the plaintiff.

B. The agency shall be made a party to the action.

C. Rules promulgated pursuant to the provisions of the Administrative Procedure Act are presumed
to be valid until declared otherwise by a District Court of the Nation.

D. A declaratory judgment may be rendered whether or not the plaintiff has requested the agency
to pass upon the validity or applicability of the rule in question.

CHAPTER 4
ADJUDICATION
§ 401. When Chapter 4 applies—Disputed cases

This chapter applies to an adjudication made by an agency if, under Cherokee Nation or federal
law, an opportunity for an evidentiary hearing is required for the formulation and issuance of an
order. If the requirements for informal adjudication under 1 CNCA §§ 405 and 406 or an
emergency adjudication under 1 CNCA § 407 are met, a disputed case hearing may be conducted
following the procedures in those sections.

§ 402. Presiding officers
A. In a disputed case, a presiding officer shall preside over the conduct of the hearing and shall
regulate the course of the proceedings in a manner that will promote their orderly and prompt

resolution.

B. The agency head, one or more members of the agency head, one or more persons designated by
the agency head, in the discretion of the agency head, may serve as the presiding officer.

C. An individual who has served as investigator, prosecutor, or advocate at any stage in a disputed
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case, including investigation, may not serve as a presiding officer or assist or advise any presiding
officer in the same proceeding.

D. An individual who is subject to the authority, direction, or discretion of an individual who has
served as investigator, prosecutor, or advocate at any stage in a disputed case, including
investigation, may not serve as presiding officer or assist or advise a presiding officer in the same

proceeding.

E. A presiding officer is subject to disqualification for bias, prejudice, financial interest, or any
other cause for which a judge is or may be disqualified.

F. A party may request the disqualification of a presiding officer by filing an affidavit, promptly
after discovery of grounds, stating with particularity the grounds upon which it is claimed that a
fair and impartial hearing cannot be accorded, or the applicable rule or canon of practice or ethics
that requires disqualification.

G. A presiding officer whose disqualification is requested shall determine whether to grant the
position, and state facts and reasons for the determination in writing.

H. If a substitute presiding officer is required, the substitute must be appointed by:
1. the Principal Chief, if the original presiding officer is the agency head; or
2. the agency, if the original presiding officer was designated by the agency.

I. Any party to agency proceedings or any party to judicial review or civil enforcement proceedings
shall have a matter decided by administrative judges en banc.

§ 403. Disputed case procedure

A. Except for emergency adjudications and except as otherwise provided in 1 CNCA § 406, this
section applies to disputed cases.

B. Except as provided in 1 CNCA § 407(C) for emergency adjudications, the agency shall give to
the person to which the agency action is directed notice that is consistent with 1 CNCA § 404.

C. The agency shall make available to the person to which the agency action is directed a copy of
the governing procedure.

D. The following rules apply in a disputed case:
1. Relevant evidence must be admitted if it is the type of evidence on which responsible persons

are accustomed to rely in the conduct of serious affairs. Evidence may not be excluded solely
because it is hearsay.
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2. Hearsay evidence may be used for the purpose of supplementing or explaining other evidence
except that on timely objection shall not be sufficient in itself to support a finding unless it would
be admissible over objection in a civil action.

3. Upon proper objection the presiding officer shall exclude evidence that is immaterial, irrelevant,
unduly repetitious, or excludable on constitutional or statutory grounds or on the basis of
evidentiary privilege recognized in the courts of Cherokee Nation. In the absence of proper
objection, the presiding officer may exclude evidence that is objectionable.

a. Evidence is unduly repetitious under this subsection if its probative value is substantially
outweighed by the probability that its admission will necessitate undue consumption of time.

b. A presiding officer's determination that evidence is unduly repetitious may be overturned only
for abuse of discretion.

c. An objection is timely if made before submission of the case or on reconsideration.

4. In a disputed case, any part of the evidence may be received in written form, if doing so will
expedite the hearing without substantial prejudice to the interests of a party. Documentary evidence
may be received in the form of copies or excerpts or by incorporation by reference.

5. All evidence must be made part of the hearing record of the case, including, if the agency desires
to avail itself of information or it is offered into evidence by a party, records in the possession of
the agency which contain information classified by law as not public. No factual information or
evidence may be considered in the determination of the case unless it is part of the agency record.
If the agency record contains information that is not public, the presiding officer may conduct a
closed hearing to discuss the information, issue necessary protective orders, and seal all or part of
the hearing record.

6. In a disputed case the presiding officer may take official notice of all facts of which judicial
notice may be taken and of other scientific and technical facts within the specialized knowledge of
the agency.

a. Parties must be notified at the earliest practicable time, either before or during the hearing, or by
reference in preliminary reports, preliminary decisions or otherwise, of the facts proposed to be
noticed and their source, including any staff memoranda or data.

b. The parties must be afforded an opportunity to contest any judicially noticed facts before the
decision is announced, unless the agency determines as part of the record or decision that fairness
to the parties does not require an opportunity to contest such facts.

7. The experience, technical competence, and specialized knowledge of the presiding officer may
be used in the evaluation of the evidence.

E. Except for informal hearings under 1 CNCA §§ 405 and 406 and emergency hearings under 1
47



CNCA § 407, in a disputed case, the presiding officer, at appropriate stages of the proceedings,
shall give all parties the opportunity to file pleadings, motions, objections, and offers of settlement
in a timely manner. The presiding officer, at appropriate stages of the proceeding, may give all
parties full opportunity to file briefs, proposed findings of fact and conclusions of law, and
proposed, recommended or final orders. If available, the original of all records must be filed with
the agency, and copies of all filings shall be sent to all parties.

F. Except for informal hearings under I CNCA §§ 405 and 406 and emergency hearings under 1
CNCA § 407, in a disputed case, to the extent necessary for full disclosure of all relevant facts and
issues, the presiding officer shall afford to all parties the opportunity to respond, present evidence
and argument, conduct cross-examination, and submit rebuttal evidence.

G. Unless prohibited by law, if each party to a hearing has an opportunity to hear, speak and be
heard in the proceeding as it occurs, the presiding officer may conduct all, or part of, an evidentiary
hearing, or a pre-hearing conference, by telephone, television, or other electronic means;

H. All testimony of parties and witnesses must be given under oath or affirmation and the presiding
officer may administer an oath or affirmation for that purpose;

I. The hearing in a disputed case is open to public observation, except for a hearing or part of a
hearing that the presiding officer states to be closed on the same basis and for the same reasons that
a Cherokee Nation court is empowered to close a hearing or states to be closed pursuant to a
statutory provision other than this act that authorizes closure. To the extent that a hearing is
conducted by telephone, television, or other electronic means, and is not closed, the availability of
public observation is satisfied by giving members of the public an opportunity, at reasonable times,
to hear or inspect the agency's record, and to inspect any transcript obtained by the agency.

J. Unless prohibited by law other than this [act], at the party's expense, any party may be
represented by counsel or may be advised, accompanied or represented by another individual.

K. The decision in a disputed case must be in writing, based on the record, and include a statement
of the factual and legal bases of the decision.

L. This section applies to agency procedure in disputed cases without further action by the agency,
and prevails over a conflicting or inconsistent provision of the agency's rules.

M. The rules by which an agency conducts a disputed case may include provisions equivalent to,
or more protective of, the rights of the person to which the agency action is directed than the
requirements of this section.

§ 404. Notice

A. Except for emergency adjudication under 1 CNCA § 407, an agency shall give reasonable
notice of the right to a hearing in a disputed case.
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B. In case of applications or petitions submitted by persons other than the agency, within a
reasonable time after filing the agency shall give an initial notice to all parties that an action has
been commenced which must include:

1. the official file or other reference number; the name of the proceeding, and a general description
of the subject matter;

2. the name, official title, mailing address, e-mail address, fax address and telephone number of the
presiding officer;

3. a statement of the time, place and nature of the pre-hearing conference or hearing, if any;

4. the name, official title, mailing address and telephone number of any attorney or employee who
has been designated to represent the agency; and

5. any other matter that the presiding officer considers desirable to expedite the proceedings.

C. In case of actions initiated by the agency that may or will result in an order, the agency shall
give an initial notice to the party or parties against which the action is brought by personal service
in a manner appropriate under the rules of civil procedure for the service of process in a civil action
in Cherokee Nation which includes:

1. notification that an action that may result in an order has been commenced against them; and
2. a short and plain statement of the matters asserted, including the issues involved; and

3. a statement of the legal authority and jurisdiction under which the hearing is held that includes
identification of the statutory sections involved; and

4. the official file or other reference number, the name of the proceeding and a general description
of the subject matter; and

5. the name, official title, mailing address [e-mail address] [fax address] and telephone number of
the presiding officer, or, if no officer has been appointed at the time the first notice is given, the
name, official title, mailing address [e-mail address] [fax address] and telephone number of any
attorney or employee designated to represent the agency; and

6. a statement that a party who fails to attend any subsequent proceeding in a disputed case may be
held in default.

7. a statement that the party served may request a hearing and instructions in plain language about
how to request a hearing; and

8. the names and last known addresses of all parties and other persons to which notice is being
given by the agency.
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D. When a pre-hearing, hearing or other hearing, meeting or conference is scheduled, the agency
shall give notice that shall contain the pre-hearing information described in this subsection at least
fourteen (14) days before the hearing.

E. Any notice may include other matters that the presiding officer considers desirable to expedite
the proceedings.

§ 405. Informal adjudication in disputed cases

Unless prohibited by law other than this act, an agency may use the informal hearing procedure as
provided in 1 CNCA § 406 in a disputed case if:

1. there is no disputed issue of material fact; or
2. the matter at issue is limited to any of the following:

a. a monetary amount of not more than One Thousand Dollars ($1,000.00) whether liquidated in a
sum certain or as periodic payments over no more than twelve (12) months;

b. a disciplinary sanction against a student that does not involve expulsion from an academic
institution or suspension for more than ten (10) days or an employee that does not involve
discharge from employment, demotion, or suspension for more than five (5) days;

c. a disciplinary sanction against a licensee that does not involve an actual revocation of a license
or an actual suspension of a license for more than five (5) days;

d. a proceeding in which an opportunity for an evidentiary hearing is not required by Cherokee
Nation or federal constitution or statute, common law, court rule, or executive order, and the
agency by rule authorizes use of an informal hearing procedure under this section;

e. a proceeding where the Cherokee Nation or federal constitution requires an evidentiary hearing,
but the hearing is not required to follow the adjudication procedures of 1 CNCA § 404; or

f. the parties by written agreement consent to an informal hearing under this section.
§ 406. Informal adjudication procedure

A. Except as otherwise provided in subsection (B), the adjudication procedures required under 1
CNCA § 403 in a disputed case apply to an informal adjudication.

B. In an informal adjudication, the presiding officer shall regulate the course of the proceeding.
The presiding officer shall permit the parties and their representatives, and may permit others, to
offer written or oral comments on the issues. The presiding officer may limit the use of witnesses,
testimony, evidence, and argument and may limit or eliminate the use of pleadings, intervention,
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discovery, pre-hearing conferences, and rebuttal. Where appropriate in the discretion of the
presiding officer, an informal adjudication may be in the nature of a conference.

C. In regulating the course of the informal adjudication proceedings, the presiding officer shall
recognize the rights of the parties:

1. to notice that includes the decision to proceed by informal adjudication;

2. to protest the choice of informal procedure, and that protest must be promptly decided by the
presiding officer;

3. to participate in person or by a representative;

4. to have notice of any contrary factual material in the possession of the agency that can be relied
on as the basis for adverse decision; and

5. to be informed briefly in writing, of the basis for adverse decision in the case.

D. The agency record for review of informal adjudication consists of the official transcript of oral
testimony and any records that were considered, prepared by, or submitted to, the presiding officer
for use in the informal adjudication or by or to the agency on review. The agency shall maintain
these records as its record of the informal adjudication.

§ 407. Emergency adjudication

A. Unless prohibited by law other than this act, an agency may conduct an emergency adjudication
in a disputed case under the procedure provided in this section.

B. An agency may issue an order under this section only to deal with an immediate danger to the
public health, safety, or welfare. The agency may take only action that is necessary to deal with the
immediate danger to the public health, safety or welfare. The emergency action must the limited to
temporary, interim relief.

C. Before issuing an order under this section, the agency, if practicable, shall give notice and an
opportunity to be heard to the person to which the agency action is directed. The notice and hearing
may be oral or written and may be communicated by telephone, facsimile, or other electronic
means. The hearing may be conducted in the same manner as an informal hearing under this
chapter.

D. Any order issued under this section must contain an explanation that briefly explains the factual
and legal basis for the emergency decision.

E. An agency shall give notice of an order to the extent practicable to the person to which the
agency action is directed. The order is effective when issued.
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F. After issuing an order pursuant to this section, an agency shall proceed as soon as feasible to
conduct an adjudication following disputed case procedure under 1 CNCA § 403, or, if appropriate
under this article, informal adjudication under 1 CNCA §§ 405 and 406, in order to resolve the
issues underlying the temporary, interim relief.

G. The agency shall take reasonable and appropriate steps to document the emergency and the
agency response, including the use of field notes, audio, video, or photography.

H. The agency record in an emergency adjudication consists of any testimony or records
concerning the matter that were considered or prepared by the agency. The agency shall maintain
those records as its official record.

I. On issuance of an order under this section, the person against which the agency action is directed
may obtain judicial review without exhausting administrative remedies.

§ 408. Ex parte communications

While a disputed case is pending, the presiding officer shall not receive any communication, direct
or indirect, from any person regarding any issue in the proceeding, without notice and opportunity
for all parties to participate in the communication.

§ 409. Intervention

A. A presiding officer shall grant a petition for intervention in a disputed case if the petitioner has a
statutory right to initiate the proceeding in which intervention is sought.

B. A presiding officer may grant a petition for intervention if the petitioner has an interest that will
or may be adversely affected by the outcome of the proceeding and that interest is not adequately
represented.

C. When intervention is granted or at any subsequent time, the presiding officer may impose
conditions upon the intervener's participation in the proceedings.

D. A presiding officer may permit intervention conditionally, and, at any time later in the
proceedings or at the end of the proceedings, may revoke the conditional intervention.

E. The presiding officer, at least twenty-four (24) hours before the hearing, shall issue an order
granting or denying each pending petition for intervention, specifying any conditions, and briefly
stating the reasons for the order. The presiding officer shall promptly give notice to the petitioner
for intervention and to all parties of an order granting, denying, or modifying intervention.

§ 410. Subpoenas

A. In a disputed case, upon request of a party, the presiding officer may issue subpoenas for the
attendance of witnesses and the production of books, records and other evidence.
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B. After the commencement of a disputed case, when a written request for a subpoena to compel
attendance by a witness or to produce books, papers, records, or records that are relevant and
reasonable is made by a party, the presiding officer shall issue subpoenas.

C. Subpoenas and orders issued under this subsection may be enforced pursuant to the rules of civil
procedure.

§ 411. Discovery

A. For purposes of this section, "statement" includes records signed by a person of his oral
statements, and records that summarize these oral utterances.

B. Except in an emergency hearing under 1 CNCA § 407, a party, upon written notice to another
party at least ten (10) days before an evidentiary hearing, is entitled to:

1. obtain the names and addresses of witnesses to the extent known to the other party; and

2. inspect and make a copy of any of the following material in the possession, custody, or control
of the other party:

1. a statement of a person named in the initial pleading or any subsequent pleading if it is claimed
that respondent's act or omission as to that person is the basis for the adjudication;

i1. a statement relating to the subject matter of the adjudication made by any party to another party
or person;

iil. statements of witnesses then proposed to be called and of other persons having knowledge of
facts that are the basis for the proceeding;

iv. all writings, including reports of mental, physical and blood examinations and objects which the
party then proposes to offer in evidence; and

v. investigative reports made by or on behalf of the agency or other party pertaining to the subject
matter of the adjudication, to the extent that these reports contain the names and addresses of
witnesses or of persons having personal knowledge of the acts, omissions, or events that are the
basis for the adjudication or reflect matters perceived by the investigator in the course of the
investigation, or contain or include by attachment any statement or writing described in this
section.

§ 412. Conversion

A. The adjudication in a disputed case of one type may be converted to an adjudication of another
type under this chapter provided that:

53



1. the adjudication at the time of conversion no longer meets the requirements under this chapter
for adjudication of the type for which it was originally commenced; and

2. at the time it is converted it meets the requirements under this chapter for the type of
adjudication to which it is being converted.

B. To the extent practicable and consistent with the rights of the parties and the requirements of
this chapter relative to the new proceeding, the record of the original proceeding must be used in
the new proceeding.

C. The agency may adopt rules to govern the conversion of one type of proceeding under this
chapter to another. The rules may include an enumeration of the factors to be considered in
determining whether and under which circumstances one type of proceeding will be converted to
another.

§ 413. Default

Unless displaced or modified by law other than this act, if a party fails to attend or participate in a
pre-hearing conference, hearing, or other stage of a disputed case, the presiding officer at his
discretion may issue a default order.

§ 414. Licenses

A. This chapter applies when an opportunity for an evidentiary hearing is required by law to
formulate an order granting, denying, renewing, revoking, suspending, annulling, withdrawing,
limiting, transferring, or amending a license.

B. If an opportunity for an evidentiary hearing is not required by law for agency action on an
application for a license, the agency shall give prompt notice of its action in response to the
application. If the agency denies the application under this section, the agency shall include an
explanation of the reasons for denial.

C. When a licensee has made timely and sufficient application for the renewal of a license, the
existing license does not expire until the application has been finally acted upon by the agency and,

if the application is denied or the terms of the new license are limited, the last day for seeking
review of the agency decision or a later date fixed by order of the reviewing court.

§ 415. Orders—Initial and final

A. If the presiding officer is the agency head, the presiding officer shall render a final order.

B. If the presiding officer is not the agency head, the presiding officer shall render an initial order,
which becomes a final order in thirty (30) days, unless reviewed within the thirty (30) days by the

agency head on its own motion or on petition of a party.
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C. Unless the time is extended by stipulation, waiver, or upon a showing of good cause, an initial
or final order must be served in a record within ninety (90) days after conclusion of the hearing or
after submission of memos, briefs, or proposed findings, whichever is later.

D. An initial or final order must include, separately stated, findings of fact and conclusions of law
on all material issues of fact, law, or discretion; on the remedy prescribed, and, if applicable, the
action taken on a petition for stay of effectiveness. If a party has submitted proposed findings of
fact, the order must include a ruling on the proposed findings. The order must also include a
statement of the available procedures and time limits for seeking reconsideration or other
administrative or judicial relief. An initial order must include a statement of any circumstances
under which the initial order, without further notice, may become a final order.

E. Findings of fact must be based exclusively upon the evidence of record in the disputed case and
on matters judicially noticed.

F. A presiding officer shall cause copies of the initial or final order to be delivered to each party
and to the agency head within the time limits set in subsection (C).

§ 416. Agency review of initial orders

A. An agency head, upon its own motion, may review an initial order. A party may appeal an
initial order. Upon appeal by any party, the agency head shall review an agency order, except to the
extent that:

1. a provision of law precludes or limits agency review of the initial order; or

2. the agency head, in the exercise of discretion conferred by a provision of law, declines to review
the initial order.

B. An appeal from an initial order must be filed with the agency head, or with any person
designated for this purpose by rule of the agency, within ten (10) days after the initial order is
rendered. If the agency head on its own motion decides to review an initial order, the agency head
shall give written notice of its intention to review the initial order within ten (10) days after it is
rendered. The ten (10) day period for a party to file an appeal or for the agency head to give notice
of its intention to review an initial order is tolled by the submission of a timely petition for
reconsideration of the initial order pursuant to 1 CNCA § 415. A new ten (10) day period starts to
run upon disposition of the petition for reconsideration. If an initial order is subject both to a timely
petition for reconsideration and to a petition for appeal or to review by the agency head on its own
motion, the petition for reconsideration must be disposed of first, unless the agency head
determines that action on the petition for reconsideration has been unreasonably delayed.

C. An agency head that reviews an initial order shall exercise all the decision-making power that
the agency head would have had if the agency head had conducted the hearing that produced the
initial order, except to the extent that the issues subject to review are limited by a provision of law
or by the agency head upon notice to all the parties. In reviewing findings of fact in initial orders
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by presiding officers, the agency head shall give due regard to the presiding officer's opportunity to
observe the witnesses. The agency head shall personally consider the whole record or such portions
of it as may be cited by the parties.

D. An agency head may render a final order disposing of the proceeding or may remand the matter
for further proceedings with instructions to the presiding officer who rendered the initial order.
Upon remanding a matter, the agency head may order such temporary relief as is authorized and
appropriate.

E. A final order or an order remanding the matter for further proceedings under this section must
identify any difference between this order and the initial order and shall state the facts of record
which support any difference in findings of fact, state the source of law which supports any
difference in legal conclusions, and state the policy reasons which support any difference in the
exercise of discretion. A final order under this section must include, or incorporate by express
reference to the initial order, all the matters required by 1 CNCA § 415(D). The agency head shall
cause an order issued under this subsection to be delivered to the presiding officer and to all
parties.

§ 417. Reconsideration

A. Any party, within 15 days after notice of an initial or final order is rendered, may file a petition
for reconsideration that states the specific grounds upon which relief is requested. The place of
filing and other procedures, if any, shall be specified by agency rule.

B. Filing a petition for reconsideration is not a prerequisite for seeking administrative or judicial
review.

C. No petition for reconsideration may stay the effectiveness of an order.

D. If a petition for reconsideration is timely filed, and the petitioner has complied with the agency's
procedural rules for reconsideration, if any, the time for filing a petition for judicial review does
not commence until the agency disposes of the petition for reconsideration as provided in 1 CNCA
§ 504(D).

E. If a petition is filed under subsection (A), the presiding officer shall render a written order
within 20 days denying the petition, granting the petition and dissolving or modifying the initial or
final order, or granting the petition and setting the matter for further proceedings. The petition may
be granted only if the presiding officer states findings of facts, conclusions of law, and the reasons
for granting the petition.

§ 418. Stay

Except as otherwise provided by law other than this act, a party may request an agency to stay an
initial or final order within five days after it is rendered.
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§ 419. Availability of orders—Index

A. Except as otherwise provided in subsection (B), an agency shall index, by caption and subject,
all final orders in disputed cases and give public notice of the index and orders.

B. Final orders privileged by law or order of court and final orders, the disclosure of which would
constitute an unwarranted invasion of privacy or release of trade secrets, are not public records and

may not be indexed.

C. In each case in which a final order is excluded under subsection (B), the justification for the
exclusion must be explained in writing and attached to the order.

D. An agency may not rely on a final order as precedent in future adjudications unless the order
has been indexed and given public notice.

E. An agency may not change, repeal, alter or modify a rule that the agency has enacted under
Chapter 3 through adjudication under this chapter.

§ 420. Agency record in disputed case

A. An agency shall maintain an official record of each disputed case.

B. The agency record consists only of:

1. notices of all proceedings;

2. any pre-hearing order;

3. any motions, pleadings, briefs, petitions, requests, and intermediate rulings;
4. evidence received or considered;

5. a statement of matters judicially noticed,

6. proffers of proof and objections and rulings thereon;

7. proposed findings, requested orders, and exceptions;

8. the record prepared for the presiding officer at the hearing, and any transcript of all or part of the
hearing considered before final disposition of the proceeding;

9. any final order, initial order, or order on reconsideration; and

10. all memoranda, data or testimony prepared under 1 CNCA § 410.
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C. Except to the extent that this act or another statute provides otherwise, the agency record
constitutes the exclusive basis for agency action in a disputed case and for judicial review of the
case.
CHAPTER 5
JUDICIAL REVIEW

§ 501. Judicial review generally

A. Except as otherwise provided by this chapter, a person is entitled to judicial review of final
agency action affecting that person.

B. Final agency action for purposes of this chapter is agency action that imposes an obligation,
denies a right, or fixes some legal relationship as a consummation of the administrative process.

C. A person otherwise qualified under this chapter is entitled to judicial review of agency action
not subject to review under subsection (A) if postponement of judicial review would result in:

1. an inadequate remedy or substantial and irreparable harm to that person that outweighs the
public benefit derived from postponement; and

2. it appears likely that the person will prevail in judicial review of the agency action.
D. The District Court shall conduct judicial review.

E. Venue shall be in Tahlequah unless allowed elsewhere in Cherokee Nation by court rule and
agreed by the parties.

§ 502. Review of agency action other than order

A person otherwise qualified under this chapter is entitled to judicial review of agency rules and
agency action other than an order if:

1. the agency action is intended to be final or is the completion of action on that issue;

2. postponement of judicial review of that issue would subject the person affected to a risk of
substantial harm; and

3. the issue involved is fit and appropriate for judicial resolution; and
4. the judicial action does not substantially interfere with development of agency policy.

§ 503. Rules of procedure
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A. Subject to this section, judicial review of agency action may be taken only by proceeding as
provided by Cherokee Nation Rules of Civil Procedure.

B. A petition for review must be filed with the Clerk of the Court.

C. Fees shall be paid as established by the Court.

D. A petition for review must set forth:

1. the name and mailing address of the petitioner;

2. the name and mailing address of the agency whose action is at issue;

3. identification of the agency action at issue, together with a duplicate copy, summary, or brief
description of the agency action;

4. identification of persons who were parties in any adjudicative proceedings that led to the agency
action;

5. facts to demonstrate that the petitioner is entitled to obtain judicial review;
6. the petitioner's reasons for believing that relief should be granted; and
7. arequest for relief, specifying the type and extent of relief requested.

E. A petition for review must be served by personal delivery or first-class mail with evidence of
delivery on the agency, the Office of the Principal Chief, and all other parties in any adjudicative
proceedings that led to the agency action.

§ 504. Time for seeking judicial review of agency action

A. Judicial review of a rule may be sought at any time after the date thirty (30) days before the
effective date of the rule.

B. Judicial review of an order or other agency action other than a rule must be commenced within
thirty (30) days after issuance of the order or other agency action if the record of the action
provides notice that it is a final agency action and notes the thirty- (30) day time limit for judicial
review.

C. If a final agency action other than a rule does not provide notice as required in subsection (B),
then judicial review may be sought within two (2) years of the action becoming final.

D. A time for seeking judicial review under this section is tolled during any time a party is
pursuing an administrative remedy before the agency which must be exhausted as a condition of
judicial review.
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E. A party may not file or petition for judicial review while seeking reconsideration under 1 CNCA
§ 417. During the time that a petition for reconsideration is pending before an agency, the time for
seeking judicial review in subsection (B) is tolled.

§ 505. Stays pending appeal

The initiation of judicial review does not automatically stay a decision of the agency appealed
from. An appellant may petition the reviewing court for a stay upon a showing of immediate,
unavoidable, irreparable harm, and a colorable claim of error in the agency proceedings. The
reviewing court may grant a stay whether or not the appellant first sought a stay from the agency.

§ 506. Standing

The following persons have standing to obtain judicial review of an agency action:

1. a person to which, or against which, the agency action is specifically directed;

2. a person that was a party to the agency proceedings that led to the agency action;

3. a person eligible for standing under law of Cherokee Nation other than this act; and

4. a person aggrieved or adversely affected by the agency action.

§ 507. Exhaustion of administrative remedies

A. Except as otherwise provided in subsection (B), a person may file a petition for judicial review
under this act only after exhausting all administrative remedies available within the agency whose
action is being challenged and within any other agency authorized to exercise administrative

review, except a petition for reconsideration.

B. A petitioner for judicial review of a rule need not have participated in the rulemaking
proceeding upon which that rule is based.

C. If the issue that a petitioner for judicial review under this subsection challenges was not raised
and considered in a rulemaking proceeding:

1. before bringing a petition for judicial review, the petitioner must petition the agency to initiate
rulemaking under 1 CNCA § 317 to take action to resolve or cure the issue or issues that the
petitioner is challenging; and

2. in the petition for judicial review the petitioner must disclose the petition to the agency for
rulemaking and the final agency action on that petition.

D. A petitioner need not have exhausted his administrative remedies if this act or a statute other
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than this act provides that exhaustion is not required.

E. The Court may relieve a petitioner of the requirement to exhaust any or all administrative
remedies to the extent that the administrative remedies are inadequate or would result in irreparable
harm.

§ 508. Agency record on judicial review

A. Judicial review of adjudication and rulemaking is confined to the agency record except as
allowed by this section.

B. Within thirty (30) days after service of the petition, or within further time allowed by the Court
or by other provision of law, the agency shall transmit to the Court the original or a certified copy

of the agency record for judicial review of the agency action.

C. By stipulation of all parties to the review proceedings, the record may be shortened,
summarized, or organized.

D. The Court may tax the cost of preparing transcripts and copies for the record against a party
who unreasonably refuses to stipulate to shorten, summarize, or organize the record.

E. The Court may admit additional evidence when:
1. explanation or background of the decision is required,

2. a party alleges that the administrative record presented to the Court fails to disclose evidence or
factors considered by the agency;

3. no record exists in cases where agencies are sued for a failure to take action; or
F. The Court may receive additional evidence if it is needed to decide disputed issues regarding:

1. improper constitution as a decision-making body, or improper motive or grounds for
disqualification, of those taking the agency action;

2. unlawfulness of procedure or of decision-making process;

3. any material fact that was not required by any provision of law to be determined exclusively on
an agency record of a type reasonably suitable for judicial review;

4. a failure to consider adequately a matter required to be considered by the agency's statute;

5. a factor not considered that is well known and relevant enough to be judicially noticeable as
requiring consideration; or
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6. whether the explanation or the record made by the appropriate agency procedures raises issues
irrationally neglected by the agency.

§ 509. Scope of review—Grounds for invalidity

A. Except to the extent that this act or another statute provides otherwise, the validity of agency
action must be determined in accordance with the standards of review provided in this section, as
applied to the agency action at the time it was taken.

B. The burden of demonstrating the invalidity of agency action is on the party asserting invalidity;

C. The Court shall make a separate and distinct ruling on each material issue on which the Court's
decision is based.

D. The Court shall grant relief only if it determines that a person seeking judicial relief has been
substantially prejudiced by any one or more of the following:

1. The agency action, or the statute or rule on which the agency action is based, is unconstitutional
on its face or as applied,

2. The agency has acted beyond the jurisdiction conferred by any provision of law;
3. The agency has not decided all issues requiring resolution;
4. The agency has erroneously interpreted or applied the law;

5. The agency has engaged in an unlawful procedure or decision-making process, or has failed to
follow prescribed procedure;

6. The persons taking the agency action were improperly constituted as a decision-making body,
motivated by an improper purpose, or subject to disqualification;

7. The agency action is based on a determination of fact, made or implied by the agency, that is not
supported by evidence that is substantial when viewed in light of the whole record before the
Court, which includes the agency record for judicial review, supplemented by any additional
evidence received by the Court under this act;

8. The agency action is subject to agency discretion which has been abused by one or more of the
following:

a. agency reliance on factors that may not be taken into account under, or ignored factors that must
be taken into account under law;

b. agency action does not bear a reasonable relationship to statutory purposes or requirements;
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c. necessary factual premises of the action do not withstand scrutiny under the relevant standard of
review;

d. agency action is unsupported by any explanation or rests upon reasoning that is seriously flawed;

e. the agency failed, without adequate justification, to give reasonable consideration to an
important aspect of the problems presented by the action;

f. the agency action is, without legitimate reason and adequate explanation, inconsistent with prior
agency policies or precedents;

g. without an adequate justification, to consider or adopt an important alternative solution to the
problem addressed in the action;

h. the agency failed to consider substantial arguments, or respond to relevant and significant
comments, made by the participants in the proceeding that gave rise to the agency action;

1. the agency has imposed a sanction that is greatly out of proportion to the magnitude of the
violation;

J. or the action fails in other respects to rest upon reasoned decision making.

E. The Court may remand a matter to the agency, before final disposition of a petition for review,
with directions that the agency conduct fact-finding and other proceedings the Court considers
necessary and that the agency take such further action on the basis thereof as the Court directs, if:

1. the agency was required by this act or any other provision of law to base its action exclusively
on a record of a type reasonably suitable for judicial review, but the agency failed to prepare or
preserve an adequate record;

2. the Court finds that (i) new evidence has become available that relates to the validity of the
agency action at the time it was taken, that one or more of the parties did not know and was under
no duty to discover, or did not know and was under a duty to discover but could not reasonably
have discovered, until after the agency action, and (ii) the interests of justice would be served by
remand to the agency;

3. the agency improperly excluded or omitted evidence from the record; or

4. a relevant provision of law changed after the agency action and the Court determines that the
new provision may control the outcome.

TITLE 2

AGRICULTURE AND ANIMALS
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Reserved for Future Use
TITLE 3
AIRCRAFT AND AIRPORTS
Reserved for Future Use
TITLE 4

AMUSEMENTS AND SPORTS!

CHAPTER 1
GENERAL PROVISIONS
§ 1. Short title

This enactment shall be known and may be cited as the Cherokee Nation Tribal Gaming Act of
2011.

§ 2. Purpose
The purpose of this act is:

1. To repeal Legislative Act 30-89, as amended by Legislative Acts 9-90, 1-94, 126-95
(resolution), 29-03, 37-03, 4404, 20-06, and 15-07; and amend Legislative Act 26-10.

2. To regulate the conduct of all gaming owned and operated by the Cherokee Nation, or its
officially licensed agents, on Indian lands as defined by the Indian Gaming Regulatory Act and any
other lands owned by the Cherokee Nation (hereafter referred to as Cherokee Nation) in
compliance with Public Law 100497, October 17, 1988, as amended, and in compliance with any
tribal-state compact between Cherokee Nation and the State of Oklahoma or that the State has
authorized by enactment.

3. To provide a basis under tribal law for the regulation of all gaming by Cherokee Nation adequate
to shield it from organized crime and other corrupting influences; to insure that Cherokee Nation is
the sole beneficiary of the gaming operation; and to assure that gaming is conducted fairly and
honestly by the tribe, its agents and the players; and to implement the Indian Gaming Regulatory
Act, 25 U.S.C. § 2701 et seq. ("IGRA"), as amended, the regulations of the National Indian

1 At the time of printing, LA 26-10 and LA 10-11 are pending approval by the National Gaming
Commission.
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Gaming Commission ("NIGC") at 25 C.F.R. Parts 500 et seq., as amended, and in compliance with
any tribal-state compact between Cherokee Nation and the State of Oklahoma or that the State has
authorized by enactment.

4. To authorize and regulate all forms of gaming as defined by this act and the Indian Gaining
Regulatory Act, 25 U.S.C. § 2701 et seq., as amended, for which the Nation has duly compacted
with the State of Oklahoma or the State has authorized by enactment.

5. To authorize and regulate gaming on Indian lands as defined by the Indian Gaming Regulatory
Act and any other lands owned by the Cherokee Nation, for which the Nation has compacted with
the State of Oklahoma or that the State has authorized by enactment. Provided, however that
license requirements and regulations promulgated by the Gaming Commission shall be in addition
to and shall not conflict with any and all regulations issued by the Oklahoma Horse Racing
Commission.

§ 3. Legislative history

A. IGRA was enacted on October 17, 1988, establishing the NIGC. Under the IGRA, the NIGC is
charged with regulating Class II gaming and certain aspects of Class III gaming.

B. The NIGC adopted certain regulations in Chapter III of Title 25, Code of Federal Regulations
(Parts 500-599), to provide purpose and scope, procedures for service of NIGC determinations,
requirements for submitting new and existing gaming ordinances to the Chairman for approval,
requirements for background investigations on primary management officials and key employees,
and requirements for licensing employees of Indian gaming operations.

C. Cherokee Nation enacted Legislative Act 30—89, on April 8, 1989, known as the "Cherokee
Nation Tribal Gaming Act," to regulate the conduct of gaming owned and operated by Cherokee
Nation.

D. On October 22, 1990, the Cherokee Nation amended the Gaming Act with Legislative Act 9—
90, to comply with P.L. 100497, October 17, 1988, 102 Stat. 2467, and to establish the Cherokee
Nation Gaming Commission.

E. On April 11, 1994, Cherokee Nation amended the Gaming Act with LA 1-94.

F. On October 16, 1995, Cherokee Nation adopted Resolution 126-95 to authorize Class III
gaming on Indian lands under its jurisdiction in the State of Kansas and other states where such
gaming is permitted.

G. On October 2, 2003, Cherokee Nation amended the act with LA 2903 to authorize and provide
for the regulation of Class III gaming which had been compacted for with the State of Oklahoma
and/or authorized by legislative action.

H. On November 10, 2003, Cherokee Nation amended the Gaming Act with LA 37-03 to clarify
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the activities that fall under the jurisdiction of the Cherokee Nation Gaming Commission.
I. On November 15, 2004, Cherokee Nation amended the Gaming Act with LA 44-04 to provide
technical amendments to the Gaming Act and provide for the regulation of Class III gaming that

had been compacted for with the State of Oklahoma and/or authorized by legislative acts.

J. On August 21, 2006, Cherokee Nation amended the Gaming Act with LA 20-06 relating to
gaming on lands within the jurisdiction of Cherokee Nation.

K. On March 12, 2007, Cherokee Nation amended the Gaming Act with LA 15-07 to clarify that
the Cherokee Nation Gaming Commission shall issue a separate license to each place, facility, or
location in which Class II or Class III gaming is conducted.

§ 4. Definitions

For the purposes of this title, and unless a different code meaning is clearly indicated, the terms
used in this title shall have the same meaning as defined in the Indian Gaming Regulatory Act,
Public Law 100-497, codified at 25 U.S.C. § 2701 et seq., as amended.

1. "Agent" and "officially licensed agent" means any entity/corporation, wholly- or
majority-owned by the Nation, its parent, subsidiary, and/or affiliate companies that conducts or
has responsibility for gaming activities.

2. "Class I gaming' means social games solely for prized of minimal value or traditional forms of
Indian gaming engaged in by individuals as a part of, or in connection with, tribal ceremonies or
celebrations.

3. "Class II gaming" means:

a. Bingo or lotto (whether or not electronic, computer, or other technological aids are used) when
players:

1. play for prizes with cards bearing numbers or other designations;

il. cover numbers or designations when object, similarly numbered or designated, are drawn or
electronically determined; and

iii. win the game by being the first person to cover a designated pattern on such cards.
b. If played in the same location as bingo or lotto, Class II gaming includes:
1. pull-tabs, punch boards, tip jars, instant bingo, and other games similar to bingo; and

ii. non-banking games that:
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(a) state law explicitly authorizes, or does not explicitly prohibit, and are played legally anywhere
in the state; and

(b) players play in conformity with state laws and regulations concerning hours, periods of
operation, and limitations on wagers and pot sizes.

c. Class II gaming does not include any banking card games, including baccarat, chemin de fer, or
blackjack (21), or electronic or electromechanical facsimiles of any game of chance or slot
machines of any kind.

4. "Class III gaming" includes all those forms of gaming that are not Class I or Class II gaming.

5. "Compact" means any agreement entered into between the Cherokee Nation and the State of
Oklahoma, as approved by the Secretary of the Interior, for the purposes of conducting Class III
gaming. Any such agreement shall only affect the scope of Class III gaming activities.

6. "Facility license'" means a separate license issued by the Gaming Commission to each place,
facility or location on Indian lands and any other lands owned by the Cherokee Nation where Class
IT or Class III gaming may be conducted.

7. "Gaming commission' means the Cherokee Nation Gaming Commission.

8. "Gaming commissioner' means any member of the Gaming Commission duly appointed by
the Principal Chief and confirmed by the Tribal Council.

9. "Gaming equipment' means all electronic, electro-mechanical, mechanical, or other physical
components utilized in the play of Class II and Class III games.

10. "Gaming facility'" means any premises, buildings, facilities, improvements, and/or equipment
used or maintained in connection with the conduct of gaming, including but not limited to the
storage of gaming equipment and/or materials and directly tied to the gaming operation/facility.

11. "Gaming facility employee' means any employee of a gaming facility.

12. "Gaming public" or "patron" means any natural person that is on the premises of a gaming
facility acting or serving in the capacity as a customer or guest for the purpose of gaming.

13. "Gaming system'" means all components, whether or not technologic aids in electronic,
computer, mechanical, or other technologic form, that function together to aid the play of one or
more Class II games or any Class III games, inclusive of any and all support systems, player
tracking and gaming accounting functions.

14. "Gaming vendor' means any person or entity who provides, through the sale, lease, rental or
otherwise, any games, parts, maintenance or service in connection therewith to the Officially
Licensed Agent in any amount.
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15. "IGRA" means the Indian Gaming Regulatory Act of 1988, Public Law 100-497, as codified
at 25 U.S.C. § 2701 et seq., as amended.

16. "Indian lands'" means land over which Cherokee Nation exercises governmental power and
that is either:

a. Held in trust by the United States for the benefit of Cherokee Nation or any member of Cherokee
Nation; or

b. Held by Cherokee Nation or any member of Cherokee Nation which is subject to restriction by
the United States against alienation.

17. "Jurisdiction" means all lands owned by the Nation or over which the Nation exercises
commercial and/or governmental authority or control.

18. "Key employee' means:

a. A person who performs one or more of the following functions:
1. Bingo caller;

ii. Counting room supervisor;

ii1. Security and surveillance;

iv. Custodian of gaming supplies or cash;

v. Floor manager;

vi. Pit boss;

vii. Dealer;

viil. Croupier;

iX. Approver of credit;

x. Information technology employee with access to gaming related systems and equipment; or

xi. Custodian of gambling devices including persons with access to cash and accounting records
within such devices.

b. If not otherwise included, any other person whose total cash compensation is in excess of Fifty
Thousand Dollars ($50,000.00) per year; or
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c. If not otherwise included, the four (4) most highly compensated persons in the gaming
operation;

d. Any other person designated by the Nation as a key employee.
19. "License' means:

a. In connection with a gaming facility, a license issued by the Cherokee Nation Gaming
Commission authorizing, the operation of a gaming facility at a particular location owned and
operated by the Nation;

b. In connection with an individual person, a license or permit issued by the Cherokee Nation
Gaming Commission authorizing the person to be engaged as a non-gaming employee, key
employee, or primary management official of a licensed gaming facility; and

c. In connection with certain vendors, a license or permit issued by the Cherokee Nation Gaming
Commission authorizing an individual or entity to conduct business and/or engage in activities that
impact the operation of a gaming facility.

20. "Nation" or "tribe" means Cherokee Nation.

21. "NIGC" means the National Indian Gaming Commission.

22. "Non-gaming employee" means any employee of the gaming operation who is not a key
employee or primary management official. Non-gaming employees shall also be licensed by the
Gaming Commission in accordance with any limitations, restrictions, or regulatory requirements
deemed appropriate by the Gaming Commission.

23. "Non-gaming vendor" means any person or entity who, directly or indirectly, provides or is
likely to provide at least Twenty-Five Thousand Dollars ($25,000.00) in goods or services to an
officially licensed agent within the gaming facility's fiscal year. Provided, that attorneys or certified
public accountants and their firms shall be exempt from this definition to the extent that they are
providing services covered by their respective professional licenses.

24. "Person'" means any natural individual, company, partnership, firm, joint venture, association,
limited liability company (LLC), corporation, estate, political entity of Cherokee Nation, or other
identifiable entity to which this Title can be applied.

25. "Primary management official" means:

a. The person having management responsibility for a management contract;

b. Any person who has authority:
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1. to hire and fire employees;

i1. to set up working policy for the gaming operation;

c. The chief financial officer or other person who has financial management responsibility; or
d. Any other person designated by the Nation as a primary management official.

26. "Working days'" means Monday through Friday, except for holidays recognized by Cherokee
Nation and/or the federal government

§ 5. Protection of the environment, public health and safety

A. All gaming facilities licensed by the Gaming Commission shall be constructed, maintained, and
operated in a manner that adequately protects the human environment and the health and safety of
the public.

B. The Gaming Commission shall utilize and/or rely on the Nation's established regulatory systems
or certifications by appropriately licensed professionals for the purposes of enforcing applicable
codes or regulations at each gaming facility. Laws, codes, regulations, policies, standards or

procedures shall cover, at a minimum:

1. Emergency preparedness, including but not limited to fire suppression, law enforcement,
security, and ambulatory services;

2. Food and potable water;

3. Construction and maintenance;

4. Hazardous materials;

5. Sanitation (both solid waste and wastewater);

6. Other environmental or public health and safety standards adopted by the tribe in light of
climate, geography, and other local conditions as may be applicable to the individually licensed
gaming facilities; and

7. Other city, county, and/or state standards the Nation may elect to abide by.

The Gaming Commission shall recommend to the Principal Chief and the Council of the Cherokee
Nation any revisions or additions to laws, regulations, policies, standards or procedures necessary

to comply with IGRA.

C. Each facility shall be required to follow all applicable federal, tribal, and/or state codes or
regulations provided in the Cherokee Nation Code Annotated, and any modifications or
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amendments made thereto, and/or that may be recognized, adopted, or followed by an appropriate
Nation commission or department. The Gaming Commission shall rely on and not duplicate the
regulation of such commissions and departments to ensure compliance with all applicable codes or
regulations.

§ 6. Words and terms

In constructing the provisions of this code, save when otherwise plainly declared or clearly
apparent from the context:

1. Words in the present tense shall include the future tense;

2. Words in masculine, feminine and neutral genders shall include all genders, and;

3. Words in the singular shall include the plural, and in the plural shall include the singular.

§ 7. Provisions as cumulative

The provisions of this act shall be cumulative to existing law.

§ 8. Severability

The provisions of this act are severable and if any part of provision hereof shall be held void, the
decision of the Court so holding shall not affect or impair any of the remaining parts or provisions
of this act.

§ 9. Self-help contributions

To the extent that this act involves programs or services to citizens of the Nation or others,
self-help contributions shall be required, unless specifically prohibited by the funding agency, or a
waiver is granted due to physical or mental incapacity of the participant to contribute.

§ 10. Sovereign immunity

Notwithstanding any provisions herein, this act shall not limit or restrict the inherent sovereignty of
Cherokee Nation, and neither the act nor any of its provisions shall operate to waive, in whole or in
part, the sovereign immunity of Cherokee Nation.

§ 11. Emergency declared

It being immediately necessary for the welfare of Cherokee Nation, the Council hereby declares
that an emergency exists, by reason whereof this act shall take effect and be in full force after its

passage and approval.

§§ 12 to 19. Reserved
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CHAPTER 2
GAMING COMMISSION ADMINISTRATION AND ENFORCEMENT PROCEDURES

§ 20. Establishment of Cherokee Nation Gaming Commission

The Cherokee Nation Gaming Commission is hereby established as a part of the Executive Branch
of the government of the Nation in order to carry out the Nation's responsibilities under the IGRA
(as amended) and the NIGC's regulations at 25 C.F.R. § 501 et seq. (as amended) and to implement
the provisions of this act. Provided, however, all actions and regulations of the Gaming
Commission shall be consistent with the provisions of this act, all other laws and resolutions of the
Cherokee Nation Tribal Council, and the Constitution of Cherokee Nation and any applicable laws

and/or regulations of regulating agencies established by the State of Oklahoma either:

1. Pursuant to a compact on lands other than the lands defined in 4 CNCA § 4(P) and (Z) of this
title; or

2. Applicable to facilities operating:
a. under the jurisdiction of the Oklahoma Horse Racing Act, 3A O.S. § 200 et seq.; or

b. in connection with a horse racing facility under a license granted under the authority of 3A O.S.
§ 262.

§ 21. Membership

A. The Gaming Commission shall consist of no less than five (5) members of the Cherokee Nation
to be appointed by the Principal Chief of the Cherokee Nation and approved by the Tribal Council
of Cherokee Nation.

B. To be eligible to serve as a commissioner, a person must:

1. Be at least twenty-five (25) years of age;

2. Have a bachelor's degree from a college or university or equivalent experience;

3. Be of high moral character or integrity;

4. Be physically able to carry out the duties of office; and,

5. Be able to pass a background investigation equivalent to that of a primary management official
to obtain and maintain a gaming license.

C. The Principal Chief shall, at the time of making the initial appointments and also at the time of
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making each appointment to fill a vacancy on the commission as provided herein, designate one
member to serve as chairman, one member to serve as vice chairman and one member to serve as
secretary.

D. The terms of office of the Gaming Commission shall be three (3) years. Provided, however, the
amendments set forth in this Legislative Act shall not affect the terms of office of the persons who
are members of the Gaming Commission as of the effective date of this act.

E. At the expiration of their term, a Gaming Commissioner shall continue to serve until he or she is
reappointed or replaced pursuant to subsection (G) of this section.

F. Gaming Commission members shall serve their terms of office free from political influence
from any department of the government of the Nation and may be removed only for cause, after a
hearing by the Cherokee Nation District Court under such rules and procedures as prescribed by
the Tribal Council. A petition for removal for cause may be brought by a vote of the majority of
Tribal Council Members or the Principal Chief. Except as authorized under the Constitution of the
Cherokee Nation, no member of the Gaming Commission shall, directly or indirectly, solicit,
receive or in any manner be concerned in soliciting or receiving any assessment, subscription or
contribution for any tribal political organization, candidacy or other tribal political purpose. No
member of the Gaming Commission shall be a member of a committee of a partisan tribal political
club, or a candidate for nomination or election to any paid tribal office, or take part in the
management or affairs of any tribal political party or in any tribal political campaign, except to
exercise his or her right as a private citizen privately to express his or her opinion and to cast his or
her vote.

G. In the event of the expiration of a gaming commissioner's term or a vacancy in the membership
of the Gaming Commission, the Principal Chief shall, within one hundred eighty (180) days of the
occurrence of the vacancy, fill such vacancy for the unexpired term, subject to confirmation by a
majority vote of the Tribal Council. In the case of filling a vacancy, such appointment shall only be
for the unexpired term.

§ 22. Powers and duties of the Gaming Commission

A. The Gaming Commission shall have the power to regulate and generally oversee conduct of all
gaming operations in order to ensure compliance with this act and any regulations adopted and
orders issued by the commission. The gaming commissioners shall each execute a conflict of
interest provision disclosing potential unethical situations.

B. The Gaming Commission shall be charged with the sole responsibilities of administering and
enforcing the provisions of this act and any tribal-state compact to which the Nation may be a

party.

C. It shall be the responsibility of the commission to promulgate regulations necessary to
administer the relevant provisions of this act.
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D. The powers and duties of the Gaming Commission shall include, but not be limited to, the
following:

1. Making available application forms for all licenses and/or permits;

2. Supervising the collection of all fees prescribed by this act, Gaming Commission regulation,
federal statutes or regulations, and any tribal-state compact to which the Nation may be a party;

3. Processing all license applications and tax returns, which will be submitted under oath;
4. Determining applicable fees;
5. Auditing and/or reviewing financial records to ensure proper accountability;

6. Reviewing all records, documents and anything else necessary and pertinent to the financial
accountability of licensees or enforcement of any provision of this ordinance;

7. Assessing sanctions, fines, or other penalties as needed against all vendors and/or facilities under
the jurisdiction of and as deemed proper by the Gaming Commission for any violation of

applicable laws, rules, and/or regulations;

8. Establishing procedures for conducting background investigations on and licensing of key
employees, primary management officials, other gaming facility employees, and vendors;

9. Establishing procedures for issuing licenses and permits to such employees, officials, and
vendors;

10. Obtaining and processing fingerprints, or designating a law enforcement agency to obtain and
process fingerprints;

11. Reviewing and approving all investigative work conducted and reporting any possible or
suspected criminal violation to the Cherokee Nation Marshal Service;

12. Making license and/or permit suitability determinations;

13. Reporting background investigation results to the National Indian Gaming Commission, as
required;

14. Inspecting, examining, and monitoring all gaming facility activities on a continuing basis;

15. Having immediate, unfettered access to all areas of a gaming facility to review, inspect,
examine, photocopy and/or audit all records of the gaming facility;

16. Conducting civil/regulatory investigations of any suspected or reported violations of this act,
Gaming Commission regulation, tribal and/or federal statutes or regulations, or any tribal-state
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compact provision;

17. Establishing procedures for resolving disputes between the gaming public and a licensed
gaming facility;

18. Holding hearings on patron complaints, in compliance with procedures established by the
Gaming Commission and/or any tribal-state compact provision;

19. Complying with any and all reporting requirements under the IGRA, any tribal-state compact
to which the Nation may be a party, and any other applicable law;

20. Promulgating, issuing, and enforcing regulations necessary to comply with the minimum
internal control standards issued by the Gaming Commission or the National Indian Gaming
Commission, as amended;

21. Promulgating, issuing, and enforcing regulations on levying of fines and/or denial, suspension,
restriction, or revocation of a gaming license or—permit for violations of this act, any Gaming
Commission regulation, or any other applicable tribal, federal, or state law or regulation. Fines may
not be assessed on employees;

22. Ensuring compliance with National Indian Gaming Commission regulations requiring payment
of annual fees to, and filing reports with, the National Indian Gaming Commission;

23. Ensuring that all gaming facilities are in compliance with the federal Privacy Act procedures as
required by NIGC regulations;

24. The Gaming Commission or any member thereof, in the performance of its duties as defined by
law, shall have the power to, in administrative proceedings administer oaths and conduct
administrative hearings for the purpose of the enforcement of this act and/or any rules and
regulations adopted by the Gaming Commission, assessment or collection of any fine, costs or
other fees. The gaming facility shall provide the attendance of witnesses and the production of the
books, records and papers of any person, firm, association or corporation within the jurisdiction of
the Nation as necessary to show cause why action should not be taken by the Commission.
Provided that the Cherokee Nation Marshal Service and Office of Attorney General have primary
jurisdiction to enforce all criminal laws concerning gaming.

E. Dispute resolution.

1. The Gaming Commission shall promulgate regulations for resolving disputes between the
gaming public and a gaming facility.

a. Separate regulations shall be provided for Class II and Class III gaming activities.

b. For Class III disputes, the Gaming Commission shall follow the parameters set forth in any
tribal-state compact to which the Nation may be a party.
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2. In resolving such disputes, the Gaming Commission may receive written statements, affidavits,
or other materials from the parties of said dispute or their witnesses and, in its discretion, may
order one or more hearings to take oral statements or testimony.

3. Any decision of the Gaming Commission in resolving such disputes shall be in writing and may
be appealed by the parties to the Cherokee Nation District Court by filing an appeal, which shall
contain a statement of the grounds for the appeal, within thirty (30) days of the date of receipt of
the Gaming Commission's decision, in accordance with 4 CNCA § 67.

4. All decisions of the Gaming Commission for which a timely appeal has not been filed shall be
final.

5. The dispute resolution procedures shall not apply to disputes governed by the regulations of the
Oklahoma Horse Racing Commission.

§ 23. Restrictions on commissioners

A. To avoid potential conflicts of interest between the management and regulation of a gaming
operation, the Nation hereby declares that:

1. No person, while actively serving in any of the following capacities may serve on the Gaming
Commission: Principal Chief or Deputy Principal Chief, Member of the Tribal Council, Justice or
Judge of the Nation's Courts, Nation employee, employee of the Gaming Commission, any
employee of a gaming facility owned and operated by the Nation or its authorized agent or any
appointed member thereof, or any vendor actively conducting business with a gaming facility.

2. No person who is ineligible to be a key employee or primary management official or any person
convicted of a felony, embezzlement, theft or any other financially-related crime or honesty-related
crime, such as fraud, may serve on the Gaming Commission.

3. Gaming Commissioners are prohibited from:

a. Gambling in any gaming facility owned and operated by the Nation or its authorized agents;

b. Providing contractual services of any kind to any gaming facility;

c. Providing any management services to any gaming facility pursuant to a management contract;

d. Accepting complimentary items from a gaming facility;

e. Accepting gratuities or any other thing of value that could be considered a bribe from any
licensee or applicant for a license or permit; and

f. Engaging in outside employment or activities, including seeking or negotiating for future
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employment, that conflicts with their official duties and responsibilities.

B. For purposes of subparagraphs (A)(3)(d) and (A)(3)(e) of this section, complimentary items
and/or gratuities, shall not include ceremonial gifts or other items of nominal value, or meals
provided at the expense of a gaming facility, provided that such items do not each exceed One
Hundred Dollars ($100.00) in value and are not offered as an inducement or for any action taken
by the Gaming Commission.

§ 24. Financial interest

No Gaming Commissioner shall have any direct or indirect financial interest in any gaming facility
or gaming vendor licensee. For purposes of this section, indirect financial interest shall not include
ownership of any mutual funds or other non-self-directed investment fund which holds stock in a
publicly-traded company but shall include direct ownership of such stock.

§ 25. Limitations; recommendations

The Gaming Commission shall exercise only that authority granted herein, but may make
additional recommendations to the Principal Chief at any time it deems proper.

§ 26. Budget and compensation
A. Commission funding and budget
1. Fees; general

a. The Gaming Commission shall be subject to the annual budgeting process as prescribed by the
Principal Chief.

b. Each licensee under the jurisdiction of the Gaming Commission shall pay to the Nation fees as
established and scheduled by the Gaming Commission.

c. The Gaming Commission, by a vote of not less than a majority of its members, shall adopt the
rate of the fees imposed on any gaming vendor, employee, facility, and any other licensing fee

schedule on a bi-annual basis.

d. The projected expenditures of the Gaming Commission shall be in an amount not to exceed the
amount of funds projected to be derived from fee assessments made under this section.

e. Any increases to the Gaming Commission budget shall follow the established tribal budgetary
process.

f. Any unexpended fees shall be considered gaming revenues and shall be used in accordance with
4 CNCA § 38.
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2. Operational fees

a. The Treasurer shall adopt preliminary rates for gaming operations fees prior to the beginning of
each fiscal year based upon the approved budget for the Commission and, if deemed necessary,
shall modify those rates at any time during the fiscal year.

b. The Gaming Commission shall establish a schedule of fees to be paid to the Nation by each
operation regulated under this act. Fees shall be paid to the Nation on a monthly basis.

3. Penalties

a. Failure by any vendor or facility to pay the fees imposed under the schedules established by the
Gaming Commission shall, subject to the regulations of the Gaming Commission, be grounds for
denial or revocation of the approval of any permit or license issued the licensee.

b. The Gaming Commission may assess a fine on any vendor or facility for failure to pay any
prescribed license fee.

Any assessed fines shall be collected by the Nation to be used in accordance with 4 CNCA § 38
and shall not be considered a part of the Gaming Commission budget.

B. Gaming Commissioner compensation

1. The annual compensation, payable monthly, of the Gaming Commissioners shall be determined
as a part of the annual budget appropriation.

2. In no event shall compensation be based on a percentage of net profits from gaming operations
of the Nation.

3. Members are eligible to be reimbursed for actual expenses incurred for Gaming Commission
business, including necessary travel expenses, in addition to their monthly compensation.

§ 27. Authorization of gaming

A. Prohibition of unauthorized gaming. No person licensed by the Gaming Commission shall
engage, conduct or condone any game in a facility under the jurisdiction of the Gaming
Commission unless such game is approved by the Gaming Commission and regulations for rules
governing such game have been duly promulgated and approved by the Gaming Commission.

B. Authorization of gaming. The Gaming Commission may authorize the playing of any game not
prohibited by the IGRA, any game not prohibited by a tribal-state compact, and/or not specifically
prohibited by the laws of the State of Oklahoma. The Gaming Commission shall promulgate
regulations for rules governing all authorized games, including regulations governing the
equipment, whether electronic or manual (e.g., chips, cards, machines, computer systems, etc.)
used in such game. Any provision in a tribal-state compact with the State of Oklahoma providing
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for testing, notice to, and comment from the state shall be complied with before any game is
authorized by the Gaming Commission.

C. Approval of gaming equipment. The Gaming Commission shall have the discretion to review
and approve all gaming systems and other equipment used in the gaming facility as to quality,
design, integrity, fairness, honesty, and suitability.

1. The Gaming Commission may require a prototype or sample of any model of gaming system or
other equipment used in the gaming facility to be placed in the custody of the Gaming Commission
and retained as a control for comparison purposes.

2. The Gaming Commission may rely on an independent outside testing laboratory or other
professional expertise it deems necessary or appropriate to ensure the integrity of gaming systems,
equipment, supplies, etc.

D. Rules and regulations of games.

1. It shall be the responsibility of the Gaming Commission to promulgate regulations establishing
the particular rules of all classes of gaming for each authorized game in order that said gaming will
be conducted with fairness and uniformity.

2. The rules of each authorized game offered at facilities licensed by the Gaming Commission shall
be posted, and shall be clearly legible, in a conspicuous location and/or made available to patrons
in pamphlet form. Such rules, and any modifications or amendments thereto, must be approved by
the Gaming Commission prior to publication and implementation.

E. Gaming-related activity of the Nation. The Gaming Commission shall have full jurisdiction for
regulatory compliance and enforcement of any other gaming-related activity that the Nation may
elect to conduct. The Gaming Commission shall promulgate such regulations as it deems necessary
to ensure the integrity of such activity and to ensure compliance with all applicable laws and
regulations. Gaming Commission approval with regard to compliance with applicable gaming laws
and regulations shall be required for any contracts related to any such gaming related activities. For
the purposes of this section, such gaming related activities shall include, but are not limited to the
following:

1. Manufacture, development, assembly, sales, or distribution of any gaming machines, devices,
equipment, software, or components thereof;

2. Joint ventures with other tribes, entities, persons, etc. related to gaming activity;
3. Pre-licensure of any entity or individual providing loans, grants or similar financial
arrangements related to gaming activity in excess of Fifty Thousand Dollars ($50,000.00) in any

twelve- (12) month period, subject to the exceptions set forth in the Compact between Cherokee
Nation and the State of Oklahoma.
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§ 28. Prohibited acts

A. In addition to other civil and criminal acts that may be regulated or prohibited by this act, any
tribal-state compact to which the Nation may be a party, other Tribal law or applicable federal law,
the following shall constitute prohibited activities and unauthorized gaming under this act and shall
subject any perpetrator to Gaming Commission action including, but not limited to, the imposition
of civil penalties, referral to appropriate law enforcement authorities for criminal proceedings, and
license suspension or revocation. It is prohibited for any person:

1. To alter or misrepresent the outcome of a game or other event on which wagers have been made
after the outcome is determined but before it is revealed to the players;

2. To place, increase or decrease a bet or to determine the course of play after acquiring
knowledge, not available to all players, of the outcome of the game or knowledge of any event that
affects the outcome of the game or knowledge that is the subject of the bet or wager;

3. To aid anyone in acquiring such knowledge as set forth in paragraph (2) above for the purpose
of increasing or decreasing a bet or wager, or for the purpose of determining the course of play
contingent upon that event or outcome;

4. To claim, collect, or take or attempt to claim, collect or take, money or anything of value in or
from a gambling game with intent to defraud, without having made a wager contingent thereon, or
to claim, collect or take an amount greater than the amount won;

5. To knowingly entice or induce another to go to any place where a gambling game is being
conducted or operated in violation of the provisions of this act, with the intent that the other person
play or participate in that gambling game;

6. To place or increase a bet or wager after acquiring knowledge of the outcome of the game or
event which is the subject of the bet or wager, including past-posting and pressing bets;

7. To reduce the amount wagered or cancel the bet after acquiring knowledge of the outcome of the
game or other event which is the subject of the bet or wager, including pinching bets;

8. To manipulate with intent to cheat, any component of a gaming device in a manner contrary to
the designed and normal operational purpose of the components, with knowledge or hope that the
manipulation affects the outcome of the game or prize or with knowledge of any event that affects
the outcome of the game or prize;

9. To solicit funds or anything of value from any patron or employee for personal gain, such as
panhandling, vagrancy, or prostitution.

10. To unlawfully take or attempt to take any chips, currency, machine redemption tickets, or
anything of value from any patron or employee on the gaming facility premises;
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11. To refuse to leave the gaming facility when appropriately advised to do so by a member of
management, security, and/or the Gaming Commission;

12. To damage or attempt to damage, either intentionally or negligently, any property, gaming
device or equipment, or any article belonging to the Tribe, patron, or employee;

13. Under the age of eighteen (18) to make any wager either directly or indirectly in any gaming
facility;

14. To either intentionally or knowingly cause injury or harm to any patron, or employee or
threaten to do so;

15. To possess any chips, cards, devices, paraphernalia, etc., that could reasonably be concluded as
useful in cheating, defrauding, manipulating, or altering any game, gaming device, equipment,
machine, computer, or supplies;

16. For any employee to aid, conspire, collude or assist in any way any other employee or patron to
win or have an unfair advantage to win or otherwise acquire anything of value unfairly;

17. For any employee to knowingly provide false information or to misrepresent information
contained in a gaming license application and/or during the course of a background investigation;

18. For any employee to knowingly make a false or misleading statement to the independent
auditors or internal auditors, nor shall any employee conceal or intentionally fail to reveal any
information necessary to make the statements to such auditors not false or misleading;

19. For any employee to knowingly make a false or misleading statement in connection with any
contract for services or property or in response to any official inquiry by the Gaming Commission
or its agents;

20. For any employee to knowingly make a false or misleading statement to any investigator or
other representative of the Gaming Commission in the course of an investigation of a complaint or
violation of this act, the Gaming Commission rules and regulations, or of any provision of a
tribal-state compact to which the Nation may be a party;

21. For any employee to knowingly alter and/or destroy gaming records (e.g. surveillance footage,
gaming paperwork, accounting/financial reports) without proper authorization and/or that is
outside of prescribed policies and procedures for such records;

22. For any person to offer or attempt to offer anything of value to a licensee in an attempt to
induce the licensee to act or refrain from acting in a manner contrary to the official duties of the
licensee contained in this act, the Gaming Commission rules and regulations, any tribal-state
compact to which the Nation may be a party, or any applicable law;

23. For any licensee to accept anything of value with the expectation that receipt of such thing of
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value is intended, or that may be perceived as intended, to induce the licensee to act or refrain from
acting in a manner contrary to the official duties of the licensee contained in this act, the Gaming
Commission rules and regulations, any tribal-state compact to which the Nation may be a party, or
any applicable federal law;

24. For any person to take any action which interferes with or prevents the Gaming Commission or
its agents from fulfilling its duties and responsibilities under this act;

25. Any person possessing knowledge and/or any evidence that any gaming system or other
equipment used in the gaming facility has been tampered with or altered in any way that would
affect the integrity, fairness, honesty, or suitability of the system or equipment shall be
immediately reported to the Gaming Commission;

26. Any action the Gaming Commission may take on an individual for engaging in any of the
foregoing does not preclude the Cherokee Nation Marshal Service and/or the Office of the
Attorney General from taking any action they may deem necessary.

B. Unauthorized gaming. Any person who commits any act of unauthorized gaming on any
premises licensed by the Gaming Commission and/or owned and operated by the Tribe shall be in
violation of this act and the Gaming Commission shall seek prosecution in the appropriate court of
competent jurisdiction. Prosecution for such violations in other than a federal court is not meant to
be exclusive; a finding of guilt or innocence shall not deprive the federal government from
jurisdiction.

C. Prohibition against electronic aids. Except as specifically permitted by the Gaming
Commission, it is a crime for any person to possess with the intent to use, or actually use, at any
table game, either alone or in concert with others, any calculator, computer, or other electronic,
electrical, or electromechanical device to assist in projecting an outcome at any table game, to keep
track of or analyze the cards having been dealt, to change the probabilities of any table game or the
playing strategies to be utilized. Violations are subject to Gaming Commission action and/or
prosecution by the Nation and/or federal government under applicable laws.

D. Violations and sanctions.

1. Any patron, employee, vendor, or vendor agent who violates any part of this act or any
applicable law or regulation either referenced or contained herein, shall be deemed to have
committed a crime. All matters and occurrences which indicate that a criminal act under the Tribal
Code, any tribal-state compact to which the Nation may be a party, and/or federal law may have
occurred in or around any gaming facility shall be immediately reported to the appropriate law
enforcement agency and the Gaming Commission.

2. Violations which are not covered under a criminal code shall be deemed a civil violation. The
Gaming Commission is authorized to establish a civil violations list of penalties and fines which
shall be imposed by the Gaming Commission for all such civil violations of a vendor or facility
with the violator afforded the rights to a hearing as provided in Chapter 6 of this Title.
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3. If the Gaming Commission should have reasonable cause to believe any such violation was
committed, it may impose licensing sanctions, vendor or facility fines, seek prosecution and/or
exclusion.

§ 29. Reserved
CHAPTER 3
LICENSING
§ 30. License required for gaming facilities

A. Any agent of Cherokee Nation conducting gaming operations for the benefit of Cherokee
Nation on property of Cherokee Nation, including lands under the jurisdiction of Cherokee Nation
other than the lands defined in 4 CNCA § 4(P), shall be required to have and display prominently
an appropriate, valid and current license issued pursuant to provisions of this act.

B. The Gaming Commission shall issue a separate license to each place, facility, or location where
Class II and/or Class III gaming is conducted under the jurisdiction of Cherokee Nation pursuant to
this title. Said license shall be renewed annually as set out herein.

C. The Gaming Commission shall specify the form, conditions and content for the application for
such licenses, which shall be submitted by the chief management official of the facility, and the
initial application shall include a legal description of the lands whereon the facility is located, and a
certification that said premises are lands under the jurisdiction of Cherokee Nation as defined by
this title and shall identify the environmental, health, and public safety standards with which the
place, facility, or location must comply, and a certification that the facility is in compliance
therewith. Each subsequent application for the renewal of such facility license shall identify any
changes or additions to said legal description and applicable environmental, health and safety
standards, and include current certifications of compliance therewith. The Gaming Commission
shall only issue such licenses if the applications therefore include the required information,
certifications, and such further conditions as the Gaming Commission shall have specified.

D. Conducting gaming operations without the lawful written approval and licensure of the Gaming
Commission is a crime, and is punishable under 21 CNCA § 10. The Cherokee Nation Marshal
Service and Office of the Attorney General have primary authority to enforce tribal criminal laws
concerning gaming.

§ 31. Classes and fees

There shall be four (4) different classes of gaming, each characterized by its separate requirements
and fees. These classes are created in compliance with the Indian Gaming Regulatory Act, Public
Law 100-497, October 17, 1988, 25 U.S.C. § 2501 et seq., and the rules and regulations adopted
pursuant to said act.
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§ 32. Charitable gaming

Charitable gaming operations are not required to be licensed by the Gaming Commission provided
that:

1. All proceeds are for the benefit of a charitable organization;
2. The Gaming Commission determines the charitable organization to be exempt from this act;

3. The charitable gaming operation is operated wholly by the charitable organization's employees
and/or volunteers; and

4. The Gaming Commission, at its sole discretion, may require the charitable organization to adopt
procedures that protect the integrity of the gaming offered and that safeguard the assets used in
connection with the gaming operation.

§ 33. Class I gaming

There is no license requirement for Class I gaming.

§ 34. Class II gaming license

Only a tribal enterprise wholly-owned by Cherokee Nation or its designated and approved agent or
employee may apply for and receive a Class Il gaming license. Gaming operations must be
conducted in facilities of Cherokee Nation. A separate license must be issued by the Gaming
Commission for each place, facility or location in which Class II gaming is conducted.

§ 35. Class I1I gaming license

Only a tribal enterprise wholly-owned by Cherokee Nation or its designated and approved agent or
employee may apply for and receive a Class III Gaming license. Gaming operations must be
conducted in facilities of Cherokee Nation. A separate license must be issued by the Gaming
Commission for each place, facility or location on which Class III gaming is conducted.

§ 36. Facility license

The Gaming Commission may issue a facility license, pursuant to regulations adopted by the
Gaming Commission, to a gaming facility if the gaming facility:

1. Is adequate in all respects to accommodate the gaming intended to be carried on within the
structure.

2. Is equipped with security and surveillance equipment meeting or exceeding provisions set forth
in regulations established by the Gaming Commission.
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3. Meets environmental, public health and safety standards of the Nation pursuant to 4 CNCA § 5.
4. Meets all requirements of applicable tribal, federal, and/or state law.

5. Has paid all applicable license fees and other costs.

§ 37. Vendor licensing

A. All gaming and non-gaming vendors as defined in 4 CNCA § 4 are required to apply for and
obtain a vendor license from the Gaming Commission prior to conducting business with any
gaming facility, unless exempted under subsection (B) of this section.

B. The requirement in subsection (A) above does not apply to the following vendor categories:

1. Tribal, local, state, or federal governments and associated agencies;

2. Cherokee Nation-owned and/or chartered companies;

3. Attorneys and certified public accountants and their firms, to the extent that they provide
services covered by their respective professional licenses;

4. Sponsorships or charitable organizations;
5. Public utilities;

6. Entertainment;

7. Insurance companies;

8. Travel companies;

9. Fleet service providers;

10. Any person that qualifies for an exemption under the terms of any tribal-state compact to which
the Nation may be a party; or

11. Any person otherwise specifically excluded by the Gaming Commission based on
circumstances unique to that vendor or vendor category as determined by the Gaming
Commission.

C. The Gaming Commission shall:

1. Promulgate regulations for the vendor licensing application, background investigation, and
licensing process, which shall be in conformity with the terms of any tribal-state compact to which
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the Nation may be a party;

2. Promulgate regulations that provide two tiers of licensure. The first tier shall cover non-gaming
vendors, and the second tier shall cover gaming vendors;

3. Promulgate regulations that provide for due process for all license actions taken against a vendor
and/or for any sanctions or fines levied against a vendor for violations of the Cherokee Nation
gaming ordinance, Gaming Commission rules and regulations, the IGRA, NIGC rules and
regulations, or any provision of any tribal-state compact to which the Nation may be a party;

4. Promulgate fee schedules applicable to gaming and non-gaming vendor licenses, provided the
non-gaming vendors shall be assessed a fee not to exceed the cost of the required background
check;

5. Require vendor agreements and/or contracts over Twenty-Five Thousand Dollars ($25,000.00)
to be included in the annual external audit.

§ 38. Use of gaming revenue
The Cherokee Nation will have the sole proprietary interest and responsibility for the conduct of
any gaming activity under a Class II or Class III license and all net revenues from any such gaming
are to be used for tribal purposes, including:
1. To fund tribal government operations or programs;
2. To provide for the general welfare of Cherokee Nation and its tribal citizens;
3. To promote tribal economic development;
4. To donate to charitable organizations; or
5. To help fund operations of local government agencies.
§ 39. Reserved
CHAPTER 4
RULES OF OPERATION AND GENERAL ACCOUNTABILITY
§ 40. Records, returns and audits
A. It shall be the responsibility of the Gaming Commission to promulgate regulations and ensure
the gaming operation establishes proper gaming accounting procedures and methods of operations

for all licensees of Class II or Class III gaming activities so that all monies or things of value
received and paid out may be properly monitored and accounted. All gaming facilities under the
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jurisdiction of the Gaming Commission shall be required to keep an approved gaming accounting
system that shall comply with, but not be limited to, all applicable provisions of this act and/or
regulations of the Gaming Commission. Said accounting system shall reflect all business and
financial transactions involved or connected in any manner with the gaming operation and
conducting of gaming activities authorized by this act. The Gaming Commission shall have the
right to access such records or to secure a court order to seize records or property not surrendered.

B. No applicant, licensee or employee thereof shall neglect or refuse to produce records or
evidence or to give information upon proper and lawful demand by the Director of the Gaming
Commission, or shall otherwise interfere, with any proper and lawful efforts by the Director of the
Gaming Commission to produce such information. The Gaming Commission may conduct such
hearings as deemed necessary to ensure compliance with the provisions of this act and
accountability for all monies received and spent. Failure to comply with the provisions of this act
or any rule or regulation promulgated by the Gaming Commission shall constitute grounds for
denying, restricting, or revoking a gaming license or permit and/or levying sanctions or fines
against gaming vendors and/or gaming facilities as determined by the Gaming Commission.

C. The Gaming Commission shall ensure annual independent audits of all gaming operations are
conducted and shall submit the resulting annual audit report to the National Indian Gaming
Commission in conformance with the NIGC's regulations, as applicable. The management and
operation of any gaming facility shall be subject to all applicable provisions of the Indian Gaming
Regulatory Act and any tribal-state compact to which the Nation may be a party.

D. All gaming related contracts that result in the purchase of supplies, services, or concessions in
excess of Twenty-Five Thousand Dollars ($25,000.00) annually, except contracts for professional
legal and accounting services, shall be specifically included within the scope of the audit described
in the preceding subsection.

§ 41. Certification of gaming systems and equipment

All gaming systems and/or equipment purchased, leased or otherwise acquired and utilized by a
licensed gaming facility must meet all standards promulgated by the Gaming Commission. The
Gaming Commission shall maintain records of all gaming equipment located at any gaming
facility or storage facility approved by the Gaming Commission.

§ 42. Age limit for all gaming
No person who is under the age of eighteen (18) shall operate, engage, or participate in any manner
in the operation of any class of gaming activity. It shall be the responsibility of the manager of all

licensed gaming operations of Cherokee Nation to ensure compliance with this age limit
requirement.

§ 43. Oversight of fiscal affairs

The Gaming Commission shall promulgate regulations for internal controls and fiscal audits of all
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gaming facilities owned and operated by the Nation. At a minimum, those regulations shall:

1. Prescribe minimum procedures for safeguarding the gaming operation's assets and revenues,
including recording of cash and evidences of indebtedness and mandatory count procedures. Such
procedures shall establish a control environment, gaming accounting system, and gaming control
procedures that safeguard the assets of the organization, assures that operating transactions are
properly recorded, and encourage adherence to prescribed policies;

2. Prescribe minimum reporting requirements to the Gaming Commission;

3. Promulgate regulations for internal controls and fiscal audits of the gaming facilities. At a
minimum, those regulations shall require external and internal audits by Gaming Commission,
Cherokee Nation Businesses internal audit or external Certified Public Accountants that meet
federal requirements;

4. Ensure that an adequate accounting system and uniform code of accounts and accounting
classifications are in place to assure consistency, comparability, and effective disclosure of
financial information,;

5. Prescribe intervals at which such information shall be furnished;

6. Provide for the maintenance of documentation to evidence all internal work performed as it
relates to the requirements of this section, and;

7. Provide that all financial statements and documentation referred to in subdivision 6 be
maintained for a minimum of five (5) years.

§ 44. Prohibition against embezzlement

Any delay, maneuver or action of any kind which is caused by any non-gaming employee, key
employee, primary management official, and/or vendor to unlawfully divert gaming or other
proceeds properly belonging to the Nation shall constitute grounds for taking sanctions against that
licensee. If the Gaming Commission finds an unlawful diversion was conducted or attempted, it
shall sanction the licensee, report the matter to the appropriate law enforcement agency for further
action and may take such other action as it deems necessary or appropriate. Sanctions may include
the imposition of fines and/or the revocation, suspension, or limitation of, or refusal to renew, any
license.

§§ 45 to 49. Reserved
CHAPTER 5

LICENSING PROCEDURES FOR AND BACKGROUND INVESTIGATIONS OF KEY
EMPLOYEES AND PRIMARY MANAGEMENT OFFICIALS
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§ 50. Gaming permits and licenses—Generally

A. The Gaming Commission shall ensure that the following rules and regulations as prescribed by
the IGRA, as amended, 25 C.F.R. §§ 556 and 558, as amended, and any tribal-state compact to
which the Nation may be a party, are implemented with respect to key employees and primary
management officials employed at any gaming facility under the jurisdiction of the Gaming
Commission.

B. The Gaming Commission shall ensure that rules and regulations are developed and
implemented for the licensure of all non-gaming employees of a gaming facility that are not key
employees or primary management officials.

C. The Gaming Commissioners and Gaming Commission staff shall be subject to the licensing
standards for primary management officials.

§ 51. Standard for licenses and permits

A. Licenses issued to key employees and primary management officials hereunder shall comply
with and incorporate all standards and requirements enumerated in 25 C.F.R. and any amendments
thereto, and also according to all standards and requirements enumerated in any tribal-state
compact to which the Nation may be a party.

B. Licenses and permits issued to non-gaming employees shall comply with and incorporate all
standards and requirements as provided for by the Gaming Commission in rules and regulations
adopted pursuant to this act.

§ 52. Application forms

A. The following notice shall be placed on the application form for key employees or a primary
management official before that form is filled out by an applicant:

"In compliance with the Privacy Act of 1974, the following information is provided: Solicitation of
the information on this form is authorized by 25 U.S.C. § 2701 et seq. The purpose of the requested
information is to determine the eligibility of individuals to be granted a gaming license. The
information will be used by the tribal gaming regulatory authorities and by the National Indian
Gaming Commission members and staff who have need for the information in the performance of
their official duties. The information may be disclosed to appropriate federal, tribal, state, local, or
foreign law enforcement and regulatory agencies when relevant to civil, criminal, or regulatory
investigations or prosecutions or when pursuant to a requirement by a tribe or the National Indian
Gaming Commission in connection with the issuance, denial, or revocation of a gaming license, or
investigations of activities while associated with a tribe or a gaming operation. Failure to consent
to the disclosures indicated in this notice will result in a tribe's being unable to license you in a
primary management official or key employee position."

"The disclosure of your Social Security Number (SSN) is voluntary. However, failure to supply an
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SSN may result in errors on processing your application."

B. The following notice shall be placed on the application form for a key employee or a primary
management official before that form is filled out by an applicant:

"A false statement on any part of your license application may be grounds for denying a license or
the suspension or revocation of a license. Also, you may be punished by fine or imprisonment.
(U.S. Code, Title 18, Section 1001.)"

C. The Gaming Commission shall request the following information from each applicant for a key
employee and primary management official license:

1. Full name, other names used (oral or written), social security number(s), date of birth, place of
birth, citizenship, gender, all languages (spoken or written);

2. Currently and for the previous five (5) years; business and employment positions held,
ownership interests in those businesses, business and residence addresses, and driver's license
numbers(s);

3. The names and current addresses of at least three (3) personal references, including one personal
reference who was acquainted with the applicant during each period of residence listed under
paragraph 2 of this subsection;

4. Current business and residence telephone numbers;

5. A description of any existing and previous business relationships with Indian tribes, including
ownership interests in those businesses;

6. A description of any existing and previous business relationships with the gaming industry
generally, including ownership interests in those businesses;

7. The name and address of any licensing or regulatory agency with which the person has filed an
application for a license or permit related to gaming, whether or not such license or permit was
granted;

8. For each felony for which there is an ongoing prosecution or a conviction, the charge, the name
and address of the Court involved, and date and disposition, if any;

9. For each misdemeanor conviction or ongoing misdemeanor prosecution (excluding minor traffic
violations), within ten (10) years of the date of the application, the name and address of the Court
involved, and the date and disposition, if any;

10. For each criminal charge (excluding minor traffic charges), whether or not there is a
conviction, if such criminal charge is within ten (10) years of the date of the application and is not
otherwise listed pursuant to paragraph 7 or 8 of this subsection, the criminal charge, the name and
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address of the Court involved, and the date and disposition, if any;

11. The name and address of any licensing or regulatory agency with which the person has filed an
application for an occupational license or permit, whether or not such license or permit was
granted;

12. A current photograph;
13. Any other information the Gaming Commission deems relevant; and

14. Fingerprints consistent with procedures adopted by the Gaming Commission in accordance
with 25 C.F.R. § 522.2(h).

D. The Gaming Commission shall determine the information required from and the content of a
non-gaming employee license application.

E. The Gaming Commission shall notify in writing existing vendors that they shall complete an
application for licensure by the Gaming Commission.

§ 53. Background investigations

A. The Gaming Commission shall conduct a background investigation of all applicants, including
key employees and primary management officials, sufficient to make a determination under 4
CNCA § 56 of the applicant's eligibility for continued employment in a gaming operation. In
conducting a background investigation, the Gaming Commission and/or an agent acting on its
behalf shall promise to keep confidential the identity of each person contacted in the course of the
investigation.

B. The Gaming Commission shall ensure that all records and information obtained as a result of a
background investigation shall remain confidential and shall not be disclosed to persons who are
not directly involved in the licensing process. Under no circumstances shall information obtained
during the background investigation be disclosed to members of management, human resources
personnel or others employed by the gaming facility without a signed and notarized release from
the individual.

C. Subsection (B) above does not apply to requests for such information or records from any tribal,
federal or state law enforcement or regulatory agency, or for the use of such information or records
by the Gaming Commission and staff in the performance of their official duties.

§ 54. Continuing duty to provide information

All applicants and licensees shall have a continuing duty to provide any materials, assistance or
other information required by the Gaming Commission, and to fully cooperate in any investigation
conducted by or on behalf of the Gaming Commission. If any information provided on the
application changes or becomes inaccurate in any way, the applicant or licensee shall promptly
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notify the Gaming Commission or the Director of the Gaming Commission of such changes or
inaccuracies.

§ 55. Terms and parameters of licenses and permits
A. Terms

1. The terms for licenses issued to persons under this act shall be provided for in regulations
promulgated by the Gaming Commission.

2. The terms for facility licenses shall be one year and shall expire on December 31st of each year.

3. The terms for licenses issued to vendors under this act shall be provided for in regulations
promulgated by the Gaming Commission.

4. Any license issued pursuant to the provisions of this chapter is valid only for the person, entity,
or facility shown on the face thereof. It is not assignable or otherwise transferable to any other
person, entity, or facility without the express written approval of the Gaming Commission.

B. Violations of any provision of this act or rules adopted by the Gaming Commission, any tribal—
state compact, or relevant license provisions, by a licensee shall be deemed contrary to the public
health, safety, morals, good order and general welfare of the Nation and shall be deemed grounds
for refusing to grant or renew a license, or restrict, suspend, or revoke a license. Acceptance of a
license, or renewal thereof by a licensee, constitutes an agreement on the part of the of the licensee
to be bound by the provisions of this act and the rules of Gaming Commission, now and in the
future, and to cooperate fully with the Gaming Commission. It is the responsibility of the licensee
to remain informed of the contents of this chapter, the rules and other applicable regulations,
amendments, provisions, and condition, and ignorance thereof will not excuse violations. A license
issued hereunder is a privilege and no right shall attach thereto.

§ 56. Eligibility determination

A. The Gaming Commission shall review a person's prior activities, criminal record, if any, and
reputation, habits, and associations to make a finding concerning the eligibility of an applicant for
obtaining and maintaining a gaming license or permit. If the Gaming Commission determines that
licensure or a business relationship with an individual poses a threat to the public interest or to the
effective regulation of gaming, or creates or enhances dangers of unsuitable, unfair, or illegal
practices and methods and activities in the conduct of gaming, no gaming facility under the
jurisdiction of the Gaming Commission shall employ that person in a position requiring a gaming
license nor conduct any business with that vendor.

B. The Gaming Commission shall review a vendor's business history, history of the vendor's
principals, as applicable, reputation, and associations to make a finding concerning the vendor's
eligibility to receive a vendor license. If the Gaming Commission determines that the vendor poses
a threat to the public interest or to the effective regulation of gaming, or creates or enhances
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dangers of unsuitable, unfair, or illegal practices and methods and activities in the conduct of
gaming, a tribal gaming operation shall not conduct business with that vendor.

§ 57. Federal review of gaming applicants

A. Report to the National Indian Gaming Commission

1. When gaming facility employs a key employee or a primary management official, the Gaming
Commission shall forward to the National Indian Gaming Commission a completed application
containing the information listed in 4 CNCA § 52.

2. Prior to issuing a license to a key employee or primary management official, and pursuant to the
procedures set out in 4 CNCA § 53, the Gaming Commission shall prepare and forward to the
National Indian Gaming Commission an investigative report on each background investigation
conducted for each key employee and primary management official. An investigative report shall
include all of the following:

a. steps taken in conducting a background investigation;

b. results obtained;

c. conclusions reached; and

d. the basis for those conclusions.

The Gaming Commission shall submit with the report a copy of the eligibility determination made
under 4 CNCA § 56.

3. If a license is not issued to an applicant for a key employee or primary management official
position, the Nation:

a. shall notify the National Indian Gaming Commission; and

b. may forward copies of its eligibility determination and investigative report (if any) to the
National Indian Gaming Commission for inclusion in the Indian Gaming Individuals Record
System.

With respect to key employee and primary management officials, the Gaming Commission shall
retain applications for employment and reports (if any) of background investigations for inspection
by the Chairman of the NIGC or his or her designee for no less than three (3) years from the date
of termination of employment.

B. Procedures for forwarding applications and reports for key employees and primary management
officials to the NIGC.
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1. When a key employee or primary management official begins work at a gaming operation
authorized by this act, the Gaming Commission shall forward to the NIGC a completed application
for employment and shall conduct the background investigation and make the determination
referred to in 4 CNCA § 56.

2. The Gaming Commission shall forward the report referred to in subsection (A) of this section to
the NIGC within sixty (60) days after an employee begins work or within sixty (60) days of the
approval of this act by the Chairman of the NIGC.

3. The gaming operation shall not employ as a key employee or primary management official a
person who does not have a license after ninety (90) days.

4. The provisions outlined in paragraph 1 above shall not apply to any background investigations
conducted and reported to the NIGC under any agreement with the NIGC for reduced reporting of
background investigation results.

C. The process in subsection (B) above does not apply to non-gaming employees or vendor
principals/management officials as defined in this Title. The retention period for such records shall
be defined by the Gaming Commission.

§ 58. Granting a gaming license or permit

A. If, within a thirty- (30) day period after the NIGC receives a report, the NIGC notifies the
Gaming Commission that it has no objection to the issuance of a license pursuant to a license
application filed by a key employee or a primary management official for whom the Gaming
Commission has provided an investigative report to the NIGC, the Gaming Commission may issue
a license to such applicant.

B. The Gaming Commission shall respond to a request for additional information from the
Chairman of the NIGC concerning a key employee or a primary management official who is the
subject of a report. Such a request shall suspend the thirty- (30) day period under subsection (A) of
this section until the Chairman of the NIGC receives the additional information.

C. If, within the thirty- (30) day period described above, the NIGC provides the Gaming
Commission with a statement itemizing objections to the issuance of a license to a key employee
or to a primary management official for whom the Gaming Commission has provided an
application and investigative report to the NIGC, the Gaming Commission shall reconsider the
application, taking into account the objections itemized by the NIGC. The Gaming Commission
shall make the final decision whether to issue a license to such applicant.

§ 59. Preliminary determination and license suspension

A. Whenever, upon preliminary factual finding, the Gaming Commission determines that any
person has failed to comply with the provision of this act or any regulations promulgated
hereunder, the Gaming Commission shall make a certification of findings with a copy thereof to
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the subject or subjects of that determination.
B. If, after the issuance of a license or permit to a gaming facility employee, the Gaming
Commission receives from the NIGC, for a key employee or primary management official, or the
Gaming Commission separately receives reliable information indicating that such licensee is not
eligible for employment under 4 CNCA § 56, the Gaming Commission shall suspend such license
and shall notify the licensee in writing of the suspension and proposed revocation.
C. The Gaming Commission shall provide at least five (5) days notice to the licensee and the
gaming facility of a time and place for a hearing on the proposed revocation of a license or permit,
to be held within thirty (30) days of a preliminary determination.
D. After a revocation hearing, the Gaming Commission shall decide to deny, revoke, reinstate, or
set conditions for retention of a gaming license or permit. The Gaming Commission shall notify
the NIGC of its decision for a key employee or primary management official.
CHAPTER 6

HEARINGS AND APPEALS
§ 60. Scope
This chapter provides procedures for hearings and appeals to the Gaming Commission for:
1. violation(s) of Gaming Commission rules, regulations, policies and/or procedures;
2. violation(s) of any tribal—state compact to which the Nation is a party;
3. violation(s) of any applicable Cherokee Nation law, rule, or regulations;
4. violation(s) of any applicable federal law, rule, or regulation;

5. patron disputes with a gaming facility;

6. citations and/or exclusions resulting from violations of federal and/or tribal statutes, and/or any
provision of a tribal-state compact to which the Nation may be a party; or

7. any act that, in the view of the Gaming Commission, may affect an individual's ability to obtain
or maintain a gaming license.

§ 61. Opportunities for hearing

A. The Gaming Commission shall afford an applicant for a license an opportunity for hearing prior
to any final action denying such application and shall afford a licensee or any other person subject
to this ordinance the opportunity for a hearing prior to taking final action resulting in denying,
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terminating, revoking, suspending, or limiting a license or any other adverse action the Gaming
Commission deems appropriate; provided, the Director may temporarily suspend or extend
suspension of licenses for up to sixty (60) days in those cases where such action is deemed
appropriate by the Gaming Commission.

B. In cases where a license is suspended prior to hearing, an opportunity for a hearing shall be
provided promptly after suspension at the request of the licensee.

C. The Gaming Commission is authorized to adopt rules and regulations, consistent with this act,
governing the conduct of any and all hearings before the Gaming Commission as well as the
process of issuing, modifying, conditioning, suspending, or revoking any license.

§ 62. Hearing

At such hearing it shall be the obligation of the applicant or licensee to show cause why the
preliminary determination is incorrect, why the application in question should not be denied, why
the license or licenses in question shall not be revoked or suspended, why the period of suspension
should not be extended, or to show cause why special conditions or limitations upon a license
should not be imposed, to show cause why any other action regarding any other person or persons
subject to any action should not be taken.

§ 63. Appearance through counsel

A. Parties to all hearings governed by this act may appear personally or through an attorney, except
that a party must personally attend any hearing on the merits unless his attendance has been
waived, in writing, by the Gaming Commission.

B. When a party has appeared through an attorney, service of all notices, motions, orders, decisions
and other papers shall thereafter be made upon the attorney, unless the party requests otherwise in

writing.

C. When a party is represented by an attorney, the attorney shall sign all motions, notices, requests,
and other papers on behalf of the party.

D. Any attorney appearing before the Gaming Commission must be duly admitted and licensed by,
and be a member of good standing before the Cherokee Nation Bar.

§ 64. Hearing procedures
The Gaming Commission is vested with the authority to develop and implement such hearing
procedures it deems necessary to carry out its responsibilities to hear any issue raised under this act

or under any term or condition of any tribal-state compact to which the Nation may be a party.

§ 65. Determinations by the Commission
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A. The Gaming Commission shall make all determinations of issues before it by a majority vote of
the Gaming Commissioners.

B. All determinations made by the Gaming Commission involving the granting, denial,
cancellation or revocation of a license; a finding of a violation of the gaming ordinance, the
Gaming Commission rules and regulations, the IGRA, or any tribal-state compact to which the
Nation may be a party, the conditions of any license issued by the Gaming Commission; any order
by the Gaming Commission; or any other applicable laws, regulations or agreements, and the
imposition of any sanctions or penalties shall be made by motion and on the record.

C. A copy of any determination shall be served upon the licensee by registered or certified mail, or
may be served personally. Refusal of service by the licensee shall constitute service.

§ 66. Request for re-hearing

A. For permit or license determinations, the Gaming Commission may, in its discretion, grant a
rehearing upon written request from a licensee, only upon a showing of substantial new evidence
affecting the outcome of the decision, provided such request is made within fourteen (14) days of
receipt of the initial decision rendered by the Gaming Commission.

B. For disputes, the decision rendered by the Gaming Commission is not subject to a rehearing and
shall follow the procedure outlined in 4 CNCA § 67.

§ 67. Appeals

A. The Cherokee Nation District Court shall have exclusive jurisdiction to hear appeals from final
decisions of the Gaming Commission denying, modifying, conditioning, or revoking any license.

B. Any affected party may appeal any final decision of the Gaming Commission within thirty (30)
days after such decision by filing a notice of appeal with the District Court and serving a copy to
the Gaming Commission. Thereafter the Gaming Commission shall promptly file the full record of
the proceeding with the District Court.

C. In all appeals, the District Court shall give proper deference to the administrative findings of the
Gaming Commission. The District Court shall not set aside, modify or remand any determination
by the Gaming Commission unless it finds that the determination is arbitrary and capricious,
unsupported by substantial evidence or contrary to law. The District Court shall issue a written
decision on all appeals.

D. The District Court may, in its discretion, award costs and attorney fees to the Gaming
Commission against any appellant whose appeal was frivolous, malicious, or in bad faith. Such

fees shall be assessed and collected as a tax imposed under this act.

§ 68. Finality of Gaming Commission or Cherokee Nation District Court action
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Any final finding or determination of the Gaming Commission which is not timely appealed, and
any final determination of the Courts of the Cherokee Nation of an appeal of a decision rendered
by the Gaming Commission in proceedings pursuant to 4 CNCA § 67 shall be final and binding in
any other proceeding against or by the same person before the Gaming Commission or the Courts
of Cherokee Nation.

§ 69. Reserved
TITLE 5
ATTORNEYS
CHAPTER 1
PRACTICING BEFORE CHEROKEE NATION COURTS

§ 1. Membership in Cherokee Nation Bar required to practice before Cherokee Nation
Courts—Qualifications for membership

No person shall practice as an attorney and counselor at law in any Court of Cherokee Nation
unless said person first obtains membership in the Cherokee Nation Bar Association. All members
in good standing of the Oklahoma Bar Association are eligible for membership in the Cherokee
Nation Bar upon making application and submitting themselves to the jurisdiction of Cherokee
Nation Courts and subjecting themselves to the contempt powers of Cherokee Nation Courts.
Annual dues may be charged for membership in the Cherokee Nation Bar.

§ 2. Oath required

Any person admitted to the Cherokee Nation Bar shall, before he is allowed to appear as an
attorney in any Court, Agency or Commission take the following oath:

"I do solemnly swear, that I will, to the best of my knowledge and ability, support and defend all
causes that may be entrusted to my care, and that in so doing, I will be true to the Court and to the
Constitution and laws of Cherokee Nation and subject myself to the contempt powers of Cherokee
Nation Courts. So help me God."

§ 3. Removal of attorney

Any attorney practicing before Cherokee Nation Courts may be removed by the Supreme Court,
for any deceit, malpractice, or other gross misconduct, willful neglect of the interests of his client,
or collusion with the opposite party, upon complaint and showing made to the Supreme Court by
the aggrieved party, and upon due notification given to the accused of such charge; and the
expenses of any inquiry, instituted by the Supreme Court in reference to the removal of any
attorney, shall be borne by the party at whose instance the expense shall be incurred.
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§ 4. Granting special permission to appear before the Court

A. Any attorney, recognized as such under the laws of any other Indian nation or tribe, eligible for
membership in the Cherokee Nation Bar, and in good standing where so recognized and admitted
to practice law, may, on special occasions, be allowed, by permission of the presiding judge, to
appear before any Courts of this Nation.

B. Any regularly-admitted practicing attorney in the courts of record of a state other than
Oklahoma who has business in the Courts of this Nation may, on motion and at the discretion of
the Judge presiding over the case, be admitted to practice before the Cherokee Nation Court for the
purpose of said business only. Before practicing law in Cherokee Nation Courts, each specially
admitted attorney must take the oath prescribed in 5 CNCA § 2 and must appear in the Court with
an attorney who is a resident of or who maintains a law office within the State of Oklahoma, duly
and regularly admitted to the Oklahoma Bar Association upon whom service may be had in all
matters connected with said action, with the same effect as if personally made on such foreign

attorney. Specially admitted attorneys will be subject to the removal power provided in 5 CNCA §
3.

§ 5. Choice of counsel

Parties may manage, prosecute, or defend their own suits, and by such counsel as they see fit to
engage.

§ 6. Judge shall not appear as counsel

No judge appointed under the authority of this Nation shall be allowed to appear as counsel or
attorney and to practice law in the Courts of this Nation.

TITLE 6
BANKS AND TRUST COMPANIES

Reserved for Future Use

TITLE 7

BLIND PERSONS

Reserved for Future Use

TITLE 8

CEMETERIES

CHAPTER 1
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CEMETERIES PRESERVATION
§ 1. Short title

This act shall be known and may be cited as the Cherokee Nation Cemeteries Preservation Act of
2004.

§ 2. Purpose

The purpose of this act is to make funds available for traditional Cherokee cemeteries that are
threatened with neglect and non-maintenance.

§ 3. Definitions

"Traditional Cherokee cemetery" means any cemetery that contains gravesites of over fifty
percent (50%) Cherokee tribal citizens or is historically significant.

§ 4. Appropriation—Advocate/coordinator—Policies and procedures

A. A total of Forty Thousand Dollars ($40,000.00), to be expended equally among Council
Members, shall be used for preservation and maintenance of traditional Cherokee cemeteries that
are threatened by neglect and non-maintenance.

B. The funds are to be distributed to cemetery boards or individuals interested in the preservation
of the cemetery in question.

C. The Principal Chief shall designate an advocate/coordinator to ensure effective implementation
of this act.

D. The Language and Culture Committee of the Council is hereby authorized and directed to
develop such policies and procedures necessary to effectively implement the program, including
but not limited to, determining eligibility, verification of circumstances, assuring that services are
not duplicated, and conducting appropriate follow-up services and appeal rights in the event that
assistance is denied. The policies and procedures will be published for review by the Tribal
Council as well as the general public.

E. The Language and Culture Committee of the Council shall review and approve requests or
referrals for projects under this act, to be forwarded to the designated staff. Approvals or denials by
the designated staff pursuant to the established policies and procedures will be reported to the
Language and Culture Committee of the Council.

F. All approved applications will be processed in accordance with this act and applicable policies
and procedures.
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G. Persons or organizations receiving funds shall give a written accounting with receipts detailing
the supplies expended on the maintenance of cemeteries in question. This accounting shall be
presented to the designated staff within one hundred and twenty (120) days from receipt of any
funds.
H. The Motor Fuels Tax Funds shall be the source of funds appropriated in this act.
I. All expenditures for this program shall be for materials only and those proposals or applications
demonstrating self-help by labor contribution and community involvement shall be given
preference.
TITLE 9
CENSUS
Reserved for Future Use
TITLE 10
CHILDREN
CHAPTER 1
GENERAL PROVISIONS
§ 1. Purpose
This title shall be liberally interpreted and construed to fulfill the following expressed purposes:
1. To preserve and retain the unity of the family whenever possible and to provide for the care,
protection, and wholesome mental and physical development of children coming within the

provisions of this Title;

2. To recognize that alcohol and substance abuse is a disease which is both preventable and
treatable;

3. To achieve the purposes of this title in a family environment whenever possible, separating the
child from the child's parents or extended family only when necessary for the child's welfare or in
the interest of public safety;

4. To provide judicial and other procedures through which the provisions of this title are executed
and enforced and in which the parties are assured a fair hearing and their civil and other legal rights
recognized and enforced,

5. To protect the interest of Cherokee Nation in preserving and promoting the heritage, culture,
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tradition and values of Cherokee Nation for its children;

6. To protect the child from abuse and to encourage a healthy, comfortable and constructive family
life and environment for the children of Cherokee Nation.

§ 1.2. Application of Title

This Title shall apply to children subject to the jurisdiction of Cherokee Nation as defined by
federal and Cherokee Nation law.

§ 1.3. Presumption of legitimacy

All children born in wedlock are presumed to be legitimate.

§ 1.4. Children deemed legitimate

All children born shall be legitimate.

§ 2. Children born after dissolution of marriage or before wedlock

All children of a woman who has been married, born within ten (10) months after the dissolution
of the marriage are presumed to be legitimate children of that marriage.

§ 3. Reserved

§ 4. Support and education

The parent entitled to the custody of a child must give him support and education suitable to his
circumstances. If the support and education which the parent having custody is able to give are
inadequate, the other parent must assist to the extent of his or her ability.

§ 5. Grandparental visitation rights

A. Pursuant to the provisions of this section, any grandparent of an unmarried minor child shall

have reasonable rights of visitation to the child if the district court deems it to be in the best interest
of the child.

1. The right of visitation to any grandparent of an unmarried minor child shall be granted only so
far as that right is authorized and provided by order of the District Court. Visitation may be subject
to supervision as directed by the Court.

2. Except as otherwise provided by paragraphs 5 and 6 of this subsection, if a child is born out of

wedlock, the parents of the father of such child shall not have the right of visitation authorized by
this section unless such father has been judicially determined to be the father of the child.
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3. If one natural parent is deceased and the surviving natural parent remarries, any subsequent
adoption proceedings shall not terminate any Court-granted grandparental rights belonging to the
parents of the deceased natural parent unless said termination of visitation rights is ordered by the
Court after opportunity to be heard, and the District Court determines it to be in the best interest of
the child.

4. Except as otherwise provided by paragraphs 5 and 6 of this subsection, if the parental rights of
one or both parents have been terminated, any person who is the parent of the person whose
parental rights have been terminated may be given reasonable rights of visitation if the Court
determines it to be in the best interest of the child.

5. If the child has been born out of wedlock and the parental rights of the father of the child have
been terminated, the parents of the father of such child shall not have a right of visitation
authorized by this section to such child unless:

a. the father of such child has been judicially determined to be the father of the child;

b. the Court determines that a previous grandparental relationship existed between the grandparents
and the child; and

c. the Court determines such visitation rights to be in the best interest of the child.

6. If the child is born out of wedlock and the parental rights of the mother of the child have been
terminated, the parents of the mother of such child shall not have a right of visitation authorized by
this section to such child unless:

a. the Court determines that a previous grandparental relationship existed between the grandparents
and the child; and

b. the Court determines such visitation rights to be in the best interest of the child.

7. For the purposes of paragraphs 5 and 6 of this subsection, the District Court shall not grant to the
grandparents of an unmarried minor child, visitation rights to that child:

a. subsequent to the adoption of the child, provided however, any subsequent adoption proceedings
shall not terminate any prior Court-granted grandparental visitation rights unless said termination
of visitation rights is ordered by the Court after opportunity to be heard and the District Court
determines it to be in the best interest of the child, or

b. if the child had been placed for adoption prior to attaining six (6) months of age.

B. The District Court is vested with jurisdiction to issue orders granting grandparental visitation
rights and enforce such visitation rights, upon the filing of a verified application for such visitation
rights or enforcement thereof. Notice as ordered by the Court shall be given to the person or parent
having custody of said child.
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C. Any transportation costs or other costs arising from any visitation ordered pursuant to this
section shall be paid by the grandparent or grandparents requesting such visitation.

§ 5.1. Death of custodial parent—Custody of child

The question of custody of a minor child upon the death of the custodial parent shall always be
based upon what is in the best interests of the minor child.

§ 5.2. Certain information and records to be available to both custodial and noncustodial
parent

Any information or any record relating to a minor child which is available to the custodial parent
of the child, upon request, shall also be provided the noncustodial parent of the child. Provided,
however, that this right may be restricted by the Court, upon application, if such action is deemed
necessary in the best interests of the child. For the purpose of this section, "information" and
"record" shall include, but not be limited to, information and records kept by the school, physician
and medical facility of the minor child.

§ 6. Custody of child born out of wedlock

Except as otherwise provided by law, the mother of an unmarried minor child born out of wedlock
is entitled to the care, custody, services and earnings and control of such minor.

§ 6.5. Use of certain words in reference to children born out of wedlock prohibited

A. On and after the date upon which this act becomes operative, the designations "illegitimate" or
"bastard" shall not be used to designate a child born out of wedlock.

B. No person, firm, corporation, agency, organization, Cherokee Nation nor any of its agencies,
boards, commissions, officers or political subdivisions, nor any hospital, nor any institution
supported by public funds, nor any employee of any of the above, shall use the term "illegitimate"
or "bastard" in referring to or designating any child born on or after the operative date of this act.

§ 7. Allowance out of child's property for support and education

The District Court may direct an allowance to be made to a parent of a child out of its property, for
its past or future support and education, on such conditions as may be proper whenever such
direction is for its benefit.

§ 8. Parent without control over child's property

The parent as such, has no control over the property of the child.

§ 9. Abuse of parental authority—Civil action
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The abuse of parental authority is the subject of judicial cognizance in a civil action in the District
Court brought by the child, or by its relatives within the third degree, and when the abuse is
established, the child may be freed from the dominion of the parent, and the duty of support and
education enforced.

§ 10. Cessation of parent's authority

The authority of a parent ceases:

1. upon the appointment by a court of a guardian of the person of the child;

2. upon the marriage of the child; or

3. upon its attaining majority.

§ 11. Public action for support of deceased parent's child

If a parent chargeable with the support of a child dies, leaving it chargeable upon the Nation, and
leaving an estate sufficient for its support, the Office of Attorney General, in the name of the
Nation, may claim provision for its support from the parent's estate by civil action, and for this
purpose may have the same remedies as any creditors against that estate, and against the heirs,
devisees, and next of kin to the parent.

§ 12. Reserved

§ 13. Parent's liability for value of child's necessaries

If a parent neglects to provide articles necessary for his child who is under his charge, according to
his circumstances, a third person may in good faith supply such necessaries and recover the
reasonable value thereof from the parent.

§ 14. Compensation for support of child

A parent is not bound to compensate the other parent or a relative for the voluntary support of his
child without an agreement for compensation, nor to compensate a stranger for the support of a
child who has abandoned the parent without just cause.

§ 15. Support of stepchildren

A person is not bound to maintain his spouse's children by a former spouse; but if he receives them
into his family and supports them, it is presumed that he does so as a parent, and where such is the

case, they are not liable to him for their support, nor he to them for their services.

§ 16. Services and support after majority
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Where a child, after attaining majority, continues to serve and to be supported by the parent,
neither party is entitled to compensation in the absence of an agreement therefor.

§ 17. Relinquishment of rights by parent

The parent, whether solvent or insolvent, may relinquish to the child the right of controlling him
and receiving his earnings. Abandonment by the parent is presumptive evidence of such
relinquishment.

§ 17.1. Assignment by parent to child of right to recover for injury to child

The parent or parents having the right to recover damages for an injury to a minor child may assign
to said child their right to recover said damages, and where the parent or parents of a minor child
bring an action as guardian or guardian ad litem or next friend on behalf of said child and ask for a
judgment for him for damages to which said parent or parents are entitled, said parent or parents
will be deemed to have assigned to the minor child their right to recover such damages. Any
damages recovered pursuant to this section shall be disposed of in the same manner as provided by
12 O.S. § 83, as amended.

§ 18. Payment of minor's wages

The wages of a minor employed in service may be paid to him until the parent or guardian entitled
thereto gives the employer notice that he claims such wages.

§ 19. Parent's right to change child's residence

A parent entitled to the custody of a child has a right to change his residence, subject to the power
of the District Court to restrain a removal which would prejudice the rights or welfare of the child.

§ 20. Parent or child not answerable for other's act

Neither parent or child is answerable, as such, for the act of the other.

§ 21. Custody during parents' separation—Habeas corpus

When husband and wife live separately and apart from each other, and while they so live in a state
of separation without being divorced, the judge of the District Court upon application of either,
may issue any civil process necessary to inquire into the custody of any minor unmarried child of
the marriage, and may award the custody of such child to such party as he sees fit in accordance
with the best interest of the child, for such time and under such regulations as the case may require.

§ 21.1. Custody—Order of preference—Death of custodial parent—Preference of child

A. Custody should be awarded in the following order of preference according to the best interests
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of the child to:

1. a parent or to both parents jointly except as otherwise provided in subsection (B) of this section;
2. a grandparent;

3. a person who was indicated by the wishes of a deceased parent;

4. a relative of either parent;

5. the person in whose home the child has been living in a wholesome and stable environment; or

6. any other person deemed by the Court to be suitable and able to provide adequate and proper
care and guidance for the child.

B. When a parent having physical custody and providing support to a child becomes deceased, in
awarding custody or appointing as guardian of the child the noncustodial parent, the Court may
deny the custody or guardianship only if:

1. the noncustodial parent has willfully failed, refused, or neglected to contribute to the support of
the child for a period of at least twelve (12) months immediately preceding the determination of
custody or guardianship action:

a. in substantial compliance with a support provision contained in a decree of divorce, or a decree
of separate maintenance or an order adjudicating responsibility to support in a reciprocal
enforcement of support proceeding, paternity action, juvenile proceeding, guardianship proceeding,
or orders of modification to such decree, or other lawful orders of support entered by a court of
competent jurisdiction adjudicating the duty, amount, and manner of support, or

b. according to such parent's financial ability to contribute to such child's support if no provision
for support is provided in a decree of divorce or an order of modification subsequent thereto;

2. the noncustodial parent has abandoned the child; or

3. the Court finds it would be detrimental to the health or safety of the child for the noncustodial
parent to have custody or be appointed guardian.

C. The Court may consider the preference of the child in awarding custody of said child if the child
is of sufficient age to form an intelligent preference.

§§ 22, 23. Reserved
§ 24. Appointment of counsel—Compensation

A. When it appears to the Court that the minor or his parent or guardian desires counsel but is
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indigent and cannot for that reason employ counsel, the Court shall appoint counsel. The Office of
the Attorney General shall represent the interest of the child unless there appears to be a conflict. In
the event of conflicts the Court shall appoint an attorney for the child.
B. The child and the parents may not be represented by the same attorney.
CHAPTER 1A
CARE AND CUSTODY
§ 25. Definitions

As used in this Title, the terms hereinafter enumerated shall have the following meanings:

1. "Before the court" as used in 10 CNCA § 28, means in-person or electronically via telephone
or internet.

2. "Cherokee Nation" means the government of Cherokee Nation or the administrative agency
within Cherokee Nation designated by the Principal Chief to administer laws and programs
involving children and juveniles.

3. "Child" means any unmarried or unemancipated person under the age of eighteen (18) years.

4. "Court" means any court of competent jurisdiction which may hereafter be established for such
purposes authorized to officiate in matters relating to children.

5. "DHS" means the Oklahoma Department of Human Services.

6. "District Court' means the District Court of Cherokee Nation.

7. "Foster home" means a home or other place, other than the home of a parent, or a guardian of
the child concerned, duly licensed by Cherokee Nation, wherein a child is received for care,
custody and maintenance.

8. "Indian" means a person as defined by 10 CNCA § 40.2.

9. "Nation'" means Cherokee Nation.

10. "Person" means any natural person, corporation, association, organization, institution, or
partnership.

Definitions provided in 10 CNCA § 1101 are incorporated for this title.

§ 26. Right to custody
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No person, other than the parents, or relatives within the fourth degree, of the child concerned, may
assume the permanent care and custody of a child except in accordance with the provisions of this
act, or in accordance with the decree of a court of competent jurisdiction.

§ 27. Authority to assign, relinquish or otherwise transfer

No person may assign, relinquish, or otherwise transfer to another his rights or duties with respect
to the permanent care or custody of a child, except to the parents, or to the relatives within the
fourth degree, of the child concerned, unless specifically authorized or required so to do by an
order or judgment of a court of competent jurisdiction or unless by a relinquishment executed in
writing in accordance with the provisions of this act.

§ 28. Parties to whom relinquishments may be made

Relinquishments may be made only to:

1. Cherokee Nation, and shall be executed in writing before the Court;

2. a child-placing agency duly licensed or recognized under Cherokee Nation law;

3. any other person, with the written consent of the administrative officer of Cherokee Nation
designated by the Principal Chief or the District Court.

§ 29. Execution of relinquishments
Relinquishments may be executed by:

1. the parents of a child;

2. one (1) parent alone, if:

a. the other parent consents thereto in writing; or
b. the other parent is dead; or

c. the other parent has been adjudicated incompetent and such incompetence is permanent in its
nature and such fact has been proven to the satisfaction of the Court; or

d. the other parent, for one (1) year preceding, has abandoned the family; or
e. the other parent is imprisoned in a penitentiary, state or federal, for crime, provided such parent
has been given proper notice and is authorized by the institutional head to attend said hearing and

show cause why the child should not be taken from the parent or why such relinquishment should
not be granted; or

109



f. the other parent has been declared by the Court to be morally unfit to provide for the care of the
child; or

g. by the mother, if the child is born out of wedlock;

3. the guardian of the person of the child, if both parents are dead or if one (1) parent is a person
whose consent is not required under the terms of subdivision 2 of this section.

§ 29.1. Termination of parental rights—Petition—Notice—Hearing—Orders

A. Whenever the mother of a child born out of wedlock who has custody of the child executes a
relinquishment for the purpose of adoption pursuant to the provisions of 10 CNCA § 28, the person
or agency to whom such relinquishment is made shall file a petition with the District Court in
which the relinquishment was executed for the termination of the parental rights of the persons
entitled to notice pursuant to subsection (B) of this section unless such rights have been previously
terminated or relinquished.

B. Persons entitled to notice, pursuant to this section, shall include:
1. any person adjudicated by a court to be the father of the child,
2. any person who is recorded on the child's birth certificate as the child's father;

3. any person who is openly living with the child and the child's mother at the time the proceeding
is initiated or at the time the child was placed in the care of an authorized agency, and who is
holding himself out to be the child's father;

4. any person who has been identified as the child's father by the mother in a sworn statement;

5. any person who was married to the child's mother within ten (10) months prior or subsequent to
the birth of the child.

C. Notice and hearing pursuant to this section shall comply with the provisions of 10 CNCA §
1131. The notice shall also apprise such person of his legal rights and shall include a clear
statement that failure to appear at the hearing shall constitute a denial of interest in the child which
denial may result, without further notice of this proceeding or any subsequent proceeding, in the
termination of his parental rights and the transfer of the child's care, custody, or guardianship or in
the child's adoption.

D. A person may waive his right to notice under this section. Such waiver signed by such person,
shall include a statement affirming that the person signing such waiver understands that said
waiver shall constitute grounds for the termination of his parental rights pursuant to the provisions
of this section and 10 CNCA § 60.6.

E. 1. At the hearing the Court may, if it is in the best interest of the child:
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a. accept a relinquishment or consent to adoption executed by the father or putative father of the
child; or

b. determine that the consent of the father or putative father to the adoption of the child is not
required and may terminate any parental rights which such father or putative father may have; or

c. terminate the parental rights of the father or putative father, pursuant to the provisions of this
section or 10 CNCA § 1130; or

d. grant custody of the child to the father or putative father, if the Court determines such person to
be the father of the child.

2. The Court shall terminate the rights of a father or putative father if he fails to appear at the
hearing or has waived notice under this section.

F. No order of the Court shall be vacated, annulled, or reversed upon the application of any person
who was properly served with notice in accordance with this section but failed to appear or who
waived notice pursuant to subsection (D) of this section.

§ 30. Requisites of relinquishment

The relinquishment shall:

1. be signed by the person or persons by whom it is executed;

2. identify the child or children relinquished; and

3. be acknowledged before the Court.

§ 31. Recovery of child after relinquishment

A child whose care and custody has been surrendered by a written relinquishment under this act
may not be recovered by the parents or other person who executed the relinquishment except
through order of a court of competent jurisdiction, based on a finding, supported by proof, that the
child is neglected by its foster parents, guardian, or custodian, within the meaning of neglect as
defined by the statutes relating to neglected children.

§ 32. Placement of child in foster home

No person except:

1. the parent or parents of the child involved,

2. arelative within the fourth degree of such child, having lawful custody thereof;
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3. the legal guardian of such child, duly authorized thereto by the Court by which he was
appointed; or

4. Cherokee Nation or a child welfare agency enumerated in 10 CNCA § 28, if the care and
custody of the child has been relinquished to the Cherokee Nation or the agency under the terms of
this act or has been committed thereto by order of judgment of a court of competent jurisdiction

shall place or offer to place a child for care in a foster home without securing the consent of
Cherokee Nation or the District Court.

§ 33. Importation and exportation of children

No person shall bring, or cause to be brought, or sent, or cause to be sent, into this Nation, or take,
or cause to be taken, or sent, or cause to be sent, out of this Nation any child for the purpose of
placing such child in a foster home or procuring his adoption, without first having obtained the
consent of the Court; but this section shall not apply to a resident who brings a child into the
Nation for adoption in his own family, nor to a parent or guardian who takes or sends a child
outside of the Nation for placement in a foster home.

§ 34. Application of act

All requirements established by this act, except as otherwise provided herein, shall be incumbent
equally upon all public and private child welfare agencies and upon all private child placing or
home finding agencies or institutions and upon all individuals.

§ 35. Violation of act

Violation of any of the provisions of this act shall be a crime and one who is convicted of such a
violation shall be punished in accordance with law.

§ 36. Severability of provisions of act

If any provision or section of this act or the application thereof to any person, corporation,
organization, or institution shall be held to be invalid or unconstitutional, the remainder of the act
and the application of such provision or section to other persons, corporations, organizations and
institutions shall not be affected thereby.

§ 37. Construction of act

Except as otherwise set forth or except in case of conflict between the provisions hereof and other
law, the provisions of this act shall be cumulative to existing law.

§ 38. Voluntary relinquishment of physical custody—Presumption
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When an order has been entered which provides for payment of child support and the legal
custodian relinquishes physical custody of the child to any person, subject to the provisions of 10
CNCA § 27, without obtaining a modification of the order to change legal custody, the
relinquishment, by operation of law, shall create a presumption that such person to whom the child
was relinquished has legal custody of the child for the purposes of the payment of child support
and the obligee shall remit such child support obligation to the person to whom the relinquishment
was made.

CHAPTER 1B
INDIAN CHILD WELFARE ACT
§ 40. Short title

10 CNCA §§ 40.1 through 40.11 shall be known and may be cited as the "Cherokee Nation Indian
Child Welfare Act."

§ 40.1. Purpose—Policy of Nation

The purpose of the Cherokee Nation Indian Child Welfare Act is the clarification of Nation
policies regarding Indian children.

§ 40.2. Definitions
For the purposes of the Cherokee Nation Indian Child Welfare Act:
1. "Child custody proceeding' means:

a. "Foster care placement" which shall mean any action removing an Indian child from its parent
or Indian custodian for temporary placement in a foster home or institution or the home of a
guardian or conservator where the parent or Indian custodian cannot have the child returned upon
demand, but where parental rights have not been terminated;

b. "Termination of parental rights" which shall mean any action resulting in the termination of
the parent-child relationship;

c. "Preadoptive placement" which shall mean the temporary placement of an Indian child in a
foster home or institution after the termination of parental rights, but prior to or in lieu of adoptive
placement; and

d. "Adoptive placement'" which shall mean the permanent placement of an Indian child for
adoption, including any action resulting in a final decree of adoption. Such term or terms shall not
include a placement based upon an act which, if committed by an adult, would be deemed a crime
or upon an award, in a divorce proceeding, of custody to one of the parents.

113



2. "Custodian" means any Indian person who has legal custody of an Indian child under tribal law
or custom or under state law or to whom temporary physical care, custody and control has been
transferred by the parent of such child.

3. "Indian" means a person who is either:

a. a member of an Indian tribe; or

b. eligible for membership in an Indian tribe.

4. "Indian child" means any unmarried or unemancipated person who is under the age of eighteen
(18) and is either:

a. a member of an Indian tribe; or
b. eligible for membership in an Indian tribe.

5. "Indian-operated institution' means a residential care facility, group home or crisis foster care
facility operated under a governing body or Board of Directors consisting of a minimum fifty
percent (50%) whose board members are members of a federally-recognized Indian tribe.

6. "Indian tribe" means any Indian tribe, band, nation or other organized group or community of
Indians recognized as eligible for the services provided to Indians by the Secretary of the Interior
because of their status as Indians.

7. "Involuntary custody proceeding' means any action removing an Indian child from its parent
or custodian for temporary placement in a foster home or institution or the home of a guardian or
conservator where the parent or custodian cannot have the child returned upon demand, but where
parental rights have not been terminated.

§ 40.3. Application of act—Exemptions—Determination of Indian status

A. The Cherokee Nation Indian Child Welfare Act applies to all child custody proceedings
involving any Indian child who is subject to the jurisdiction of Cherokee Nation under federal,
state or tribal law, except the following:

1. A child custody proceeding arising from a divorce proceeding; or

2. A child custody proceeding arising from an adjudication of delinquency, unless there has been a
request for termination of parental rights.

B. The Cherokee Nation Indian Child Welfare Act applies to a child who is a member of an Indian
tribe or who is eligible for membership in an Indian tribe.

C. The Court shall seek a determination of the Indian status of the child in accordance with the
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preceding standard in the following circumstances:

1. The Court has been informed by an interested party, an officer of the Court, a tribe, an Indian
organization or a public or private agency that the child is Indian; or

2. The child who is the subject of the proceeding gives the Court reason to believe he is an Indian
child; or

3. The Court has reason to believe the residence or domicile of the child is a predominantly Indian
community.

D. The Court shall seek verification of the Indian status of the child from the Indian tribe. A
determination of membership by an Indian tribe shall be conclusive.

E. The determination of the Indian status of a child shall be made as soon as practicable in order to
ensure compliance with the notice requirements of 10 CNCA § 40.5.

§ 40.4. Indian child custody proceedings—Notice

In any Indian child custody proceeding under the Cherokee Nation Indian Child Welfare Act the
Court or party initiating the action, if it is a private action, shall send notice to the parents or to the
Indian custodians, if any, and to the tribe that may be the tribe of the Indian child, by registered
mail return receipt requested, personal service by a court-approved process server, or after an
affidavit of due diligence to locate, publication as provided for elsewhere in this title. The notice
shall be written in clear and understandable language and include the following information:

1. The name and tribal affiliation of the Indian child;

2. A copy of the petition by which the proceeding was initiated;

3. A statement of the rights of the biological parents or Indian custodians, and the Indian tribe:

a. to intervene in the proceeding,

b. to request an additional twenty (20) days from receipt of notice to prepare for the proceeding;
further extensions of time may be granted with court approval;

4. A statement of the potential legal consequences of an adjudication on the future custodial rights
of the parents or Indian custodians or in a private proceeding, the legal consequences of failure to
appear and contest the proceeding;

5. A statement that if the parents or Indian custodians are unable to afford counsel, counsel will be
appointed to represent them; and

6. A statement that tribal officials should keep confidential the information contained in the notice.
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§ 40.5. Emergency removal of Indian child from parent or custodian—Order

A. When a court order authorizes the emergency removal of an Indian child from the parent or
Indian custodian of such child in accordance with 25 U.S.C. § 1922, the order shall be
accompanied by an affidavit containing the following information:

1. The names, tribal affiliations, and addresses of the Indian child, the parents of the Indian child
and Indian custodians, if any;

2. A specific and detailed account of the circumstances that lead the agency responsible for the
removal of the child to take that action; and

3. A statement of the specific actions that have been taken to assist the parents or Indian custodians
so that the child may safely be returned to their custody.

B. No pre-adjudicatory custody order shall remain in force or in effect for more than thirty (30)
days without a determination by the Court, supported by the preponderance of the evidence that the
placement is in the best interest of the child. However, the Court may, for good and sufficient
cause shown, extend the effective period of such order for an additional period of sixty (60) days.

§ 40.6. Placement preference

The placement preferences specified in 25 U.S.C. § 1915, shall apply to all pre-adjudicatory
placements, as well as pre-adoptive, adoptive and foster care placements as defined in the Indian
Child Welfare Act, 25 U.S.C. § 1901 et seq., as amended by Legislative Resolution 03—04.

§ 40.7. Agreements with Indian tribes for care and custody of Indian children

The Principal Chief of Cherokee Nation or his designee is authorized to enter into agreements with
the State of Oklahoma regarding care and custody of Indian children as authorized by the federal
Indian Child Welfare Act, 25 U.S.C. § 1919, as amended.

§ 40.8. Payment of foster care expenses under certain circumstances

A. In the event the Oklahoma Department of Human Services (DHS) has legal custody of an
Indian child, and that child is placed with a tribal-licensed or approved foster home, the state shall
pay the costs of foster care in the same manner and to the same extent the state pays the costs of
foster care to state-licensed or state-approved foster homes, provided that the tribe shall have
entered into an agreement with the state pursuant to 10 CNCA § 40.7, which shall require tribal
cooperation with state plans required by federal funding laws.

B. The state shall pay the costs of foster care of a child placed with a tribal licensed or approved
foster home where the placement is made by a tribe having jurisdiction of the proceeding, provided
that the tribe shall have entered into an agreement with the state pursuant to 10 CNCA § 40.7,
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which shall require tribal cooperation with state plans required by federal funding laws.

C. The Principal Chief of Cherokee Nation or his designee shall be authorized to enter into
agreements to obtain any and all benefits from the state which are available to residents of the
state.

D. The Principal Chief of Cherokee Nation or his designee shall be authorized to enter into
agreements with the state and other institutions or agencies for providing residential, group home
and crisis foster home care.

§ 40.9. Records

Cherokee Nation shall establish a single location where all records of every involuntary foster care,
pre-adoptive placement and adoptive placement by the courts of any Indian child in the custody of
Cherokee Nation will be available within seven (7) days of a request by the state, the tribe of the
Indian child or by the Secretary of Interior. The records shall include, but not be limited to, all
reports of the Nation caseworker, including a summary of the efforts to rehabilitate the parents of
the Indian child, a list of the names and addresses of families and tribal-approved homes contacted
regarding placement, and a statement of reason for the final placement decision.

§ 40.10. Involuntary custody placement orders—Evidence—Determination of damage to
child

No involuntary custody placement may be ordered in an involuntary custody proceeding, in the
absence of a determination, supported by clear and convincing evidence, including testimony of
qualified expert witnesses, that the continued custody of the child by the parent or custodian is
likely to result in serious emotional or physical damage to the child, provided that nothing in this
section shall prohibit a default order being entered by the Court in cases where a parent or
custodian fails to appear for a hearing after receiving proper notice of that hearing; and provided
further that nothing in this section will require the specified testimony if a parent or custodian
appears before a Judge and admits, stipulates, or enters a no-contest stipulation to the allegations in
a petition.

§ 40.11. Parental rights termination orders—Evidence—Determination of damage to child

No termination of parental rights may be ordered in the absence of a determination, supported by
evidence beyond a reasonable doubt, including testimony of qualified expert witnesses, that the
continued custody of the child by the parent or custodian is likely to result in serious emotional or
physical damage to the child, provided that, nothing in this section shall prohibit a default order
being entered by the Court in cases where a parent or custodian fails to appear for a hearing after
receiving proper notice of that hearing; and provided further that nothing in this section will require
the specified testimony if a parent or custodian appears before a judge and admits, stipulates, or
enters a no-contest stipulation to the allegations in a petition or relinquishes parental rights for the
purpose of an adoption not arising out of a deprived case.
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CHAPTER 2

ADOPTION
§ 55. Adoption of child born out of wedlock by father
The father of an child by publicly acknowledging it as his own, receiving it as such, with the
consent of his wife, if he is married, into his family, and otherwise treating it as if it were a
legitimate child, thereby adopts it as such, and such child is thereupon deemed for all purposes

legitimate from the time of its birth. The status thus created is that of a child adopted by regular
procedure of court.

§ 55.1. Notice of intent to claim paternity—Acknowledging paternity—Paternity registry
A. The father or putative father of a child born out of wedlock may file notice of intent to claim
paternity of the child or an instrument acknowledging paternity of the child as provided in this

section.

B. Cherokee Nation shall utilize the centralized paternity registry established by the Oklahoma
Department of Human Services which records the names and addresses of:

1. any person adjudicated by a court of this state to be the father of a child born out of wedlock;

2. any person who has filed with the registry before or after the birth of a child out of wedlock a
notice of intent to claim paternity of the child;

3. any person adjudicated by a court of another state or territory of the United States to be the
father of a child born out of wedlock, where a certified copy of the Court order has been filed with
the registry by such person or any other person; and

4. any person who has filed with the registry an instrument acknowledging paternity.
C. A person filing a notice of intent to claim paternity of a child or an acknowledgment of paternity
shall include therein his current address and shall notify the registry of any change of address

pursuant to procedures prescribed by regulations of the Oklahoma Department of Human Services.

D. A person who has filed a notice of intent to claim paternity may at any time, by filing a notice to
disclaim, revoke a notice of intent to claim paternity.

E. An unrevoked notice of intent to claim paternity of a child or an instrument acknowledging
paternity may be introduced in evidence by any party in any proceeding in which such fact may be

relevant.

F, G. Deleted.
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§ 56. Reserved
§ 57. Records to be kept confidential—Release of medical history and other information

A. Except as otherwise provided by this section, all records of proceedings in adoption cases and
all papers and books relating to such proceedings, shall be kept in a separate confidential file in the
Court Clerk's vault by the Court Clerk, and shall not be open to inspection or copy except upon
order of a court of record for good cause shown.

B. Upon application and for good cause being shown, any court of record may, by written order
reciting its findings, permit the necessary information to be released, or may restrict the purposes
for which it shall be used.

C. No person in charge of adoption records in the District Court shall disclose the names of the
natural or adoptive parents of a child unless ordered to do so by a court of record.

D. 1. The Cherokee Nation, any certified adoption agency or any licensed child-placing agency
having custody of a child who is legally available for adoption is authorized to release the medical
history, available to the Nation or agency, of the child, of the natural parents of the child and of the
grandparents of the child to prospective parents of the adoptive child.

2. The release of any medical history of the natural parents of the child or the natural grandparents
of the child shall be released in such a way that no person can be identified.

3. The medical history may include the information received pursuant to 10 CNCA § 60.5A or any
other medical information or records regarding the child obtained by the Cherokee Nation or
agency during the custody of the child.

E. Any person in charge of adoption records who discloses any information pertaining to an
adoption proceeding, contrary to the provisions of this section, shall be guilty of a crime.

F. A child reaching the age of sixteen (16) may upon petition to the Court obtain his adoption
records.

G. A child establishing his tribal citizenship or obtaining his Certificate of Degree of Indian Blood
may obtain his adoption records.

§ 58. Limitation on challenge to adoption after entry of final decree

No adoption may be challenged on any ground either by a direct or collateral attack more than one
(1) year after the entry of the final adoption decree regardless of whether the decree is void or
voidable, and the minority of the natural parent shall not operate to prevent this time limit from
running.

CHAPTER 2A
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UNIFORM ADOPTION ACT
§ 60.1. Definitions

As used in this act, unless the context otherwise requires, "child" means any minor person, and
"agency'" means any person, authority or agency legally empowered to place children for
adoption. Singular words may extend and be applied to several persons or things, as well as to one
person or thing. Plural words may extend and be applied to one person or thing as well as to
several persons or things.

§ 60.2. Eligibility for adoption

Any Indian child present within Indian country within Cherokee Nation or in the custody of
Cherokee Nation at the time the petition for adoption is filed, may be adopted.

§ 60.3. Eligibility to adopt
The following persons are eligible to adopt a child:

1. A husband and wife jointly, or either the husband or wife if the other spouse is a parent of the
child.

2. An unmarried person who is at least twenty-one (21) years old.

3. A married person at least twenty-one (21) years old who is legally separated from the other
spouse.

4. In the case of a child born out of wedlock, its unmarried father or mother.
§ 60.4. Court and jurisdiction

Proceedings for adoption must be brought in the District Court, or any specially created court
having jurisdiction where the petitioners reside. This act shall apply to Indian children present in
Indian country within Cherokee Nation.

§ 60.5. Consent to adoption

Unless consent is not required by 10 CNCA § 60.6, an adoption of a child may be decreed when
there has been filed written consent to adoption executed by:

1. Both parents, if living, or the surviving parent if one parent be deceased. Consent shall not be
required from one whose parental rights have been judicially terminated. If the child is born out of
wedlock, its parents, if sixteen (16) years of age or older, shall be deemed capable of giving
consent. If the mother or father be below the age of sixteen (16), consent to the adoption shall be

120



deemed sufficient if given by such mother or father before a Judge of the District Court, in writing,
and if accompanied by the written consent of the legal guardian of the person of such parent. If
such underage mother or father has no such guardian, the consent shall be accompanied by the
written consent of his or her parents, but if one parent be deceased or the parents be divorced, then
the written consent of the parent having the custody shall be deemed sufficient; if both parents of
the underage mother or father be deceased, then the written consent of the person having his or her
physical custody shall be deemed sufficient. If in any case consent cannot be secured from the
person, other than the underage mother or father, authorized herein to give consent, notice by
mailing shall be given by the Court, unless notice is waived by personal appearance, to such person
or persons authorized herein to give consent, directing such person to show cause, at a time
appointed by the Court, which shall be not less than ten (10) days from the date of mailing, why
adoption should not be granted without that person's consent. If such person shall not appear to
contest the adoption or if the Court should find that consent of such person is unreasonably
withheld, the adoption may be granted without the consent of that person; or

2. The legal guardian of the person of the child or the guardian ad litem of the child if both parents
are dead, or if the rights of the parents have been terminated by judicial proceedings, and such
guardian or guardian ad litem has authority by order of the Court appointing him to consent to the
adoption; or

3. Cherokee Nation if both parents are dead, or if the child has been relinquished for adoption to
such agency, or if the rights of the parents have been judicially terminated and custody of the child
has been legally vested in such agency with authority to consent to adoption of the child; or

4. Any person having legal custody of a child by court order if the parental rights of the parents
have been judicially terminated, but in such case the court having jurisdiction of the custody of the
child must consent to adoption, and a certified copy of its order shall be attached to the petition.
The consent required by subparagraphs 1, 2 and 3 hereof, including the consent required by the
parent, guardian or party having physical custody as required for mothers or fathers under sixteen
(16) in subparagraph 1 hereof, shall be acknowledged before a Judge of the District Court or the
judge of any specially created court having jurisdiction in adoption proceedings. Provided, that
when the person whose consent is necessary does not reside in Cherokee Nation Indian country
may execute such consent before a district judge of this state or probate judge or judge having
adoption jurisdiction of any other state of the county of his residence. Provided, further, that when
such consent for adoption is necessary for children in custody of Cherokee Nation, the Director of
the appropriate department may designate, authorize, and direct in writing an employee of the
Department to appear in the Court and to give written consent for the adoption of such child by the
family whose application for adoption has been approved by the department. This provision shall
apply to consents heretofore given as well as to those given after the approval of this act; or

5. In the event the person having the legal custody or the parents of a child desired to be adopted in
this Nation reside in a country or place other than the United States of America, the consent of
such person to the adoption may be obtained by a written instrument signed by such person and
acknowledged before an officer of the legal subdivision of government of the place of his, her or
their residence who is authorized to administer oaths under the laws of such country or place; or,
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when the party seeking to give such consent is a member of the United States Armed Services
stationed in a country or place other than the United States, then such consent may be
acknowledged before an officer of the Judge Advocate General's Office or other legal officer
possessing the authority to administer oaths. Where consent is so obtained, it shall not be necessary
for such person to appear before the District Court having jurisdiction of the adoption proceedings.
If the written instrument containing such consent is written in any language other than the English
language, the person adopting the child must have it translated into the English language by a
person qualified so to do, and must file the original instrument together with the translation with
the Court, and the translation must be sworn to as being a true and correct translation by the
translator.

§ 60.5A. Medical history form to be completed for certain children—Contents—Filing

A. When ordered by the Court, any person required to consent to the adoption of a child pursuant
to the provisions of 10 CNCA § 60.5 shall complete a medical history form which shall remain
confidential pursuant to the provisions of 10 CNCA § 60.17 containing, as far as is ascertainable,
the medical history of the child to be adopted, the medical history of the natural parents of the
child, and the medical history of the natural grandparents of the child. Specifically, the form shall
only contain information concerning:

1. the child, which shall include:

a. any medical or psychological evaluations, and

b. diseases, illnesses, accidents, allergies, and congenital defects; and

2. parents of the child, which shall include:

a. allergies, diseases, and illnesses, including but not limited to diabetes, high blood pressure,
alcoholism, heart disease, venereal disease, and epilepsy, and

b. drugs taken and consumption of alcohol during the pregnancy of the mother; and

3. grandparents of the child, which shall include allergies, diseases, and illnesses including but not
limited to high blood pressure, diabetes, heart disease, and epilepsy.

B. A copy of the medical history form shall be attached to the consent for adoption, or may be filed
after the filing of the petition with the consent of the Court.

§ 60.6. Consent of parents—Exceptions

A child under eighteen (18) years of age cannot be adopted without the consent of its parents, if
living, except that consent is not required from:

1. A parent whose parental rights have been terminated pursuant to the provisions of 10 CNCA §
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29.1, 1130 or 1131; or

2. A parent who, for a period of twelve (12) months immediately preceding the filing of a petition
for adoption of a child, has willfully failed, refused, or neglected to contribute to the support of
such child:

a. in substantial compliance with a support provision contained in a decree of divorce, or a decree
of separate maintenance or an order adjudicating responsibility to support in a reciprocal
enforcement of support proceeding, paternity action, juvenile proceeding, guardianship proceeding,
or orders of modification to such decree, or other lawful orders of support entered by a court of
competent jurisdiction adjudicating the duty, amount, and manner of support, or

b. according to such parent's financial ability to contribute to such child's support if no provision
for support is provided in a decree of divorce or an order of modification subsequent thereto; or
and where any of the above conditions exist it shall not be necessary to terminate parental rights
under 10 CNCA § 1130 prior to the adoption of said child.

3. The father or putative father of a child born out of wedlock if:

a. prior to the hearing provided for in 10 CNCA § 29.1, and having actual knowledge of the birth
or impending birth of the child believed to be his child, he fails to acknowledge paternity of the
child or to take any action to legally establish his claim to paternity of the child or to exercise
parental rights or duties over the child, including failure to contribute to the support of the mother
of the child to the extent of his financial ability during her term of pregnancy, or

b. at the hearing provided for in 10 CNCA § 29.1:
1. he fails to prove that he is the father of the child, or

ii. having established paternity, he fails to prove that he has exercised parental rights and duties
toward the child unless he proves that prior to the receipt of notice he had been specifically denied
knowledge of the child or denied the opportunity to exercise parental rights and duties toward the
child. As used in this subparagraph, specific denial of knowledge of the child or denial of the
opportunity to exercise parental rights and duties toward the child shall not include those instances
where the father or putative father fails to prove to the satisfaction of the Court that he made a
sufficient attempt to discover if he had fathered the child or to exercise parental rights and duties
toward the child prior to the receipt of notice, or

c. he waives in writing his right to notice of the hearing provided for in 10 CNCA § 29.1, or

d. he fails to appear at the hearing provided for in 10 CNCA § 29.1 if all notice requirements
continued in or pursuant to 10 CNCA § 1131 have been met.

A determination that the consent of the father or putative father of a child born out of wedlock to
the adoption of the child is not required shall not, by itself, act to relieve such father or putative
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father of his obligation to provide for the support of the child as otherwise required by law.
§ 60.7. Notice and hearing in cases of adoption without consent of parents—Procedure

A. Prior to a court hearing on a petition for adoption without the consent of a parent or parents, as
provided for in 10 CNCA § 60.6, the consenting parent, legal guardian, or person having legal
custody of the child to be adopted shall file an application stating the reason that the consent of the
other parent or parents is not necessary. The application shall be heard by the Court and an order
entered thereon in which said child is determined to be eligible for adoption pursuant to the
provisions of 10 CNCA § 60.6.

B. Prior to a hearing on the application, notice shall be given the parent whose consent is alleged to
be unnecessary. The notice of the application shall contain the name of each child for whom
application for adoption is made, the date for hearing on the application, and the reason that said
child is eligible for adoption without the consent of said parent. Notice shall be served upon said
parent in the same manner as a summons is served in civil cases, not less than ten (10) days prior to
the hearing. If said parent resides outside of the Nation, said notice shall be served upon said parent
in the same manner as a summons is served in civil cases, not less than fifteen (15) days prior to
the hearing. If the location of said parent is not known and this fact is attested to by affidavit of the
consenting parent, legal guardian, or person having legal custody of the child, notice by publication
shall be given by publishing notice one (1) time in a newspaper qualified as a legal newspaper,
pursuant to the laws relating to service of notice by publication, in the county where the petition for
adoption is filed. The publication shall not be less than fifteen (15) days prior to the date of the
hearing.

C. The provisions of this section shall not be construed to require notice to a parent whose parental
rights have been previously terminated pursuant to 10 CNCA § 29.1, 1130 or 1131.

§ 60.7A. Court Clerk or Deputy may affix signature of Judge to order and notice of hearing
Whenever the Uniform Adoption Act requires that an order setting date of hearing and giving
notice thereof be signed by a judge, the Chief Judge may by judicial order provide that such order
or notice may be signed by the Court Clerk or his Deputy affixing his signature beneath the place
where the Judge's name appears followed with the word "by" and then followed with the signing
officer's title.

§ 60.8. Reserved

§ 60.9. Effect of act on prior adoptions

This act shall not invalidate any adoption heretofore granted by any court.

§ 60.10. Withdrawal of consent—Notice and hearing—Limitation

A. Withdrawal of any consent for adoption of a child pursuant to 10 CNCA § 60.5 shall not be
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permitted, except that the Court pursuant to the provisions of this section may, if it finds that the
best interest of the child will be furthered thereby, issue a written order permitting the withdrawal
of such consent if a petition for leave to withdraw consent is submitted in writing not later than
thirty (30) days after consent was executed.

B. Notice of the petition to withdraw the consent and hearing on the petition to withdraw consent
to the adoption shall be provided to:

1. the person who filed for adoption of the child;

2. any agency participating in the adoption; and

3. any person or agency in whose favor the consent was given.

The Court shall provide an opportunity to be heard to the person who has filed for adoption and to
any agency participating in the adoption as to why the withdrawal of consent would not be in the
best interest of the child.

C. The entry of the interlocutory or final decree of adoption renders any consent irrevocable.

§ 60.11. Consent of child

Consent of the child, if twelve (12) years of age or over, shall be required. Such consent shall be
given before the Court in such form as the Court shall direct.

§ 60.12. Petition for adoption
A. A petition for adoption shall be filed in duplicate, verified by the petitioners, and shall specify:

1. The full names, ages and places of residence of the petitioners and, if married, the place and date
of the marriage.

2. When the petitioners acquired or intend to acquire custody of the child and from what person or
agency.

3. The date and place of birth of the child and sex and race.
4. The name used for the child in the proceeding and, if a change in name is desired, the new name.

5. That it is the desire of the petitioners that the relationship of parent and child be established
between them and the child.

6. A full description and statement of value of all property owned or possessed by the child, if any.

7. Facts, if any, which excuse consent on the part of the parents, or either of them, to the adoption.
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8. The tribal membership or tribes in which the child may be eligible for membership.

B. Any written consent required by this act may be attached to the petition, or may be filed, after
the filing of the petition, with the consent of the court.

§ 60.13. Investigations and reports

A. Upon the filing of a petition for adoption, the Court shall order or receive a preplacement
investigation and report to be made by:

1. The agency having custody or legal guardianship of the child; or

2. The Oklahoma Department of Human Services; or

3. A licensed child-placing agency or certified adoption agency; or

4. A person qualified by training or experience, designated by the Court; or
5. Cherokee Nation.

B. The Court shall order that a report of such preplacement investigation be filed with the Court by
the designated investigator within the time fixed by the Court and in no event more than sixty (60)
days from the issuance of the order for preplacement investigation, unless time therefor is extended
by the court.

C. The preplacement investigation shall include an appropriate inquiry to determine whether the
proposed home is a suitable one for the child; and any other circumstances and conditions which
may have a bearing on the adoption and of which the Court should have knowledge; and, in this
entire matter of investigation, the Court is specifically authorized to exercise judicial knowledge
and discretion.

D. A supplemental report including a determination as to the legal availability or status of the child
for adoption shall be filed prior to the final adoption petition.

E. The Court may order agencies named in subsection (A) of this section located in one or more
counties to make separate investigations on separate parts of the inquiry, as may be appropriate.
Provided, that if the child petitioned to be adopted shall be the natural or adopted child of either of
the petitioners then no investigation shall be made.

F. The report of such preplacement investigation shall become a part of the files in the case and
shall contain a definite recommendation for or against the proposed adoption and the reasons
therefor.

§ 60.14. Waiver of interlocutory decree and waiting period
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If the child is related by blood to one of the petitioners, or is a stepchild of the petitioner, or the
Court finds that the best interests of the child will be furthered thereby, the Court, after
examination of the report required in 10 CNCA § 60.13, in its discretion, may waive the entry of
an interlocutory decree and the waiting period of six (6) months provided in 10 CNCA § 60.15 and
grant a final decree of adoption, if satisfied that the adoption is for the best interests of the child.

§ 60.15. Interlocutory decree—Hearing—Final decree

Upon examination of the report required in 10 CNCA § 60.13, and after hearing, the Court may
issue an interlocutory decree giving the care and custody of the child to the petitioners, pending the
further order of the Court. Thereafter the investigator shall observe the child in his proposed
adoptive home and report in writing to the Court on any circumstances or conditions which may
have a bearing on the granting of a final adoption decree. After six (6) months from the date of the
interlocutory decree the petitioners may apply to the Court for a final decree of adoption. The
Court shall thereupon set a time and place for final hearing. Notice of the time and date of the
hearing shall be served on Cherokee Nation, in those cases where said Cherokee Nation has
original custody, or the investigator. The investigator shall file with the court a written report of its
findings and recommendations and certify that the required examination has been made since the
granting of the interlocutory decree. After hearing on said application, at which the petitioners and
the child shall appear unless the presence of the child is waived by the Court, the Court may enter a
final decree of adoption, if satisfied that the adoption is for the best interests of the child.

§ 60.16. Effect of final decree—Grandparental rights

A. After the final decree of adoption is entered, the relation of parent and child and all the rights,
duties, and other legal consequences of the natural relation of child and parent shall thereafter exist
between the adopted child and the adoptive parents of the child and the kindred of the adoptive
parents. From the date of the final decree of adoption, the child shall be entitled to inherit real and
personal property from and through the adoptive parents in accordance with the statutes of descent
and distribution, and the adoptive parents shall be entitled to inherit real and personal property
from and through the child in accordance with said statutes.

B. After a final decree of adoption is entered, the natural parents of the adopted child, unless they
are the adoptive parents or the spouse of an adoptive parent, shall be relieved of all parental
responsibilities for said child and shall have no rights over the adopted child or to his property by
descent and distribution.

C. A grandparent, who is the parent of the child's natural parents, may be given reasonable rights of
visitation to the child, pursuant to the provisions of 10 CNCA § 5.

§ 60.17. Confidential character of hearings and records—Release of medical history

A. Unless otherwise ordered by the Court, all hearings held in proceedings pursuant to the Uniform
Adoption Act shall be confidential and shall be held in closed court without admittance of any
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person other than interested parties and their counsel.

B. All papers and records including the original medical history forms pertaining to the adoption
shall be kept as a permanent record of the Court and withheld from inspection except as otherwise
provided by this section. No person shall have access to such records except upon order of the
Judge of the Court in which the decree of adoption was entered, for good cause shown.

C. All files and records pertaining to said adoption proceedings shall be confidential and withheld
from inspection except upon order of the Court for good cause shown. The adopted child may
upon petition of the Court obtain his adoption records.

D. 1. Cherokee Nation, any certified adoption agency or any licensed child-placing agency having
custody of a child who is legally available for adoption is authorized to release the medical history,
available to the department or such agency, of the child, of the natural parents of the child and of
the grandparents of the child to prospective parents of the adoptive child.

2. The release of any medical history of the natural parents of the child or the natural grandparents
of the child shall be released in such a way that no person can be identified.

3. The medical history may include the information received pursuant to 10 CNCA § 60.5A or any
other medical information or records regarding the child obtained by the department or agency
during the custody of the child.

§ 60.18. Certificates

A. For each adoption or annulment of adoption, the Clerk of the Court shall prepare, within thirty
(30) days after the decree becomes final, a certificate of such decree on a form furnished by the
State Registrar of Vital Statistics, and before the 15th day of each calendar month the Clerk shall
forward to the State Registrar the certificates prepared by him during the preceding calendar
month, if adoptions in said court have been effected.

B. Deleted.

§ 60.19. Appeals

An appeal may be taken from any final order, judgment or decree rendered hereunder to the
Supreme Court by any person aggrieved thereby, in the manner provided for appeals to said court
in civil matters.

§ 60.20. Foreign decrees

When the relationship of parent and child has been created by a decree of adoption of a court of

any other state or nation, the rights and obligations of the parties as to matters within the
jurisdiction of this Nation shall be determined by 10 CNCA § 60.16.
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§ 60.21. Adoption of adults

An adult person may be adopted by any other adult person, with the consent of the person to be
adopted or his guardian, if the Court shall approve, and with the consent of the spouse, if any, of an
adoptive parent, filed in writing with the Court. The provisions of 10 CNCA §§ 60.1 to 60.15, both
inclusive, shall not apply to the adoption of a competent adult person. A petition therefor shall be
filed with the District Court in the county where the adoptive parents reside. After a hearing on the
petition and after such investigation as the Court deems advisable, if the Court finds that it is in the
best interests of the people involved, a decree of adoption may be entered which shall have the
legal consequences stated in 10 CNCA § 60.16.

CHAPTER 3
PATERNITY
§ 100. Presumption that man is the natural father

A. Except as otherwise provided by 10 CNCA § 100.1, a man is presumed to be the natural father
of a child for all intents and purposes if:

1. He and the child's natural mother are or have been married to each other and the child is born
during the marriage, or within ten (10) months after the termination of the marriage by death,
annulment, declaration of invalidity, divorce or dissolution, or after a decree of separation is
entered by a court. A child born before wedlock becomes legitimate by the subsequent marriage of
his parents even if the marriage is, was or could be declared invalid. Any child born within the
ten-month period specified in this subsection which is born during a subsequent marriage to
another person shall be presumed to be the legitimate child of that subsequent marriage;

2. Before the child's birth, he and the child's natural mother have cohabitated and the child is born
within ten (10) months after the termination of cohabitation. As used in this paragraph, the term
cohabitation means the dwelling together continuously and habitually of a man and a woman who
are in a private conjugal relationship not solemnized as a marriage according to law;

3. While the child is under the age of majority, he receives the child into his home and openly
holds out the child as his natural child for a period of at least two (2) years;

4. The United States Immigration and Naturalization Service made or accepted a determination
that he was the father of the child at the time of the child's entry into the United States and he had
the opportunity at the time of the child's entry into the United States to admit or deny the paternal
relationship; or

5. Statistical probability of paternity is established at ninety-five percent (95%) or more by
scientifically reliable genetic tests, including but not limited to blood tests.

B. The presumption of paternity created pursuant to this section may be disputed pursuant to 10
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CNCA § 101.
§ 100.1. Additional presumption of paternity
A child shall be presumed to be the offspring of the putative father if:

1. The father, in writing, signed in the presence of a competent witness acknowledges himself to be
the father of the child;

2. The father and mother intermarried subsequent to the child's birth, and the father, after such
marriage, acknowledged the child as his own or adopted him into his family;

3. The father publicly acknowledged such child as his own, receiving it as such, with the consent of
his wife, if he is married, into his family and otherwise treating it as if it were a child born in

wedlock; or

4. The father was judicially determined to be such in a paternity proceeding before a court of
competent jurisdiction.

§ 101. Persons entitled to dispute presumption; proof of illegitimacy; time limit

A. The presumption of paternity created pursuant to 10 CNCA § 100 may be disputed only by the
husband or wife, the putative father or their descendants. Paternity may be established pursuant to
10 CNCA § 104.

B. If a child is born during the course of the marriage and is reared by the husband and wife as a
member of their family without disputing the child's legitimacy for a period of at least two (2)
years, the presumption cannot be disputed by anyone.

§ 102. Repealed by LA 08-11, eff. May 19, 2011

§ 103. Death of custodial parent; custody of child

The question of custody of a minor child upon the death of the custodial parent shall always be
based upon what is in the best interests of the minor child.

§ 104. Natural mother of child—Establishment of paternity

A. Except as otherwise provided by law, a woman who gives birth to a child is the natural mother
of the child.

B. Paternity may be established by:

1. Completion of the affidavit acknowledging paternity, provided by the Division of Child Support
Services, by the father and mother. A statement acknowledging paternity shall have the same legal

130



effect as an order of paternity entered in a court or administrative proceeding.
a. The statement may be rescinded by the mother or acknowledging father within the earlier of:

1. sixty (60) days after the statement is signed by making a motion to the District Court requesting
an order rescinding the affidavit on the same grounds as subsection (B)(1)(a)(2) of this section; or

ii. the date of an administrative or judicial proceeding relating to the child, including but not
limited to a proceeding to establish a support order, in which the signatory is a party.

After the sixty- (60) day period referred to in division (1) of this subparagraph, a signed voluntary
acknowledgment of paternity may be challenged in Court only on the basis of fraud, duress, or
material mistake of fact, with the burden of proof upon the challenger. Legal responsibilities,
including but not limited to child support obligations, of any signatory arising from the
acknowledgment shall not be suspended during the challenge, except for good cause shown.

This subparagraph shall not be interpreted to authorize the rescission of an acknowledgement of
paternity if such rescission would be prohibited under applicable federal law.

b. i. If the mother was married at the time of conception or birth, and her husband is not the natural
father of the child, the husband may sign a husband's denial of paternity form, which must be filed
along with the affidavit acknowledging paternity.

ii. The husband's denial of paternity form shall be prescribed by the Division of Child Support
Services and made available at the same locations as the affidavit acknowledging paternity;

2. Scientifically reliable genetic tests, including but not limited to blood tests;
3. District or Administrative Court order; or
4. As otherwise provided by law.

C. 1. If the person signing the acknowledgment of paternity is determined in an administrative or
judicial proceeding not to be the father of the child, on the basis of fraud, duress or material
mistake of fact pursuant to subsection (B) of this section, the Division of Child Support Services or
the Court shall dismiss any pending court or administrative collection proceedings against the
father and the father will be released from any Court-ordered or Division-ordered payments for the
support and maintenance of the child.

2. The State Registrar of Vital Statistics shall remove the name of the person listed as the father
from the birth certificate upon notice from the Division that such person has been judicially or
administratively determined not to be the father. Once paternity is established, the State Registrar
of Vital Statistics shall correct its records and amend the birth certificate to reflect the father's
name.
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D. Proceedings to establish paternity must be brought in the District Court. Proceedings may be
brought by the mother, father, guardian, or custodian of the child, the Division, the prosecutor, a
public or private agency or authority chargeable with the support of the child, or by the child. The
Court, after determining paternity in a civil action, may, at the discretion of the Court, enter an
order providing for the support and maintenance of the child. The social security numbers of both
parents and the child shall be included on the summary of support order form provided for in 43
CNCA § 515 which shall be submitted to the Central Case Registry as provided for in 43 CNCA §
502. The District Court may further make provision for custody and visitation based upon the best
interests of the child.

E. An action to establish paternity shall be available to a child if commenced prior to the child
attaining the age of eighteen (18) years or within one (1) year after the child reaches the age of
eighteen (18).

§ 10S. Petition—Verification—Jurisdiction

If a woman is delivered of a child, or is pregnant with a child, and the paternity of said child is not
determined, a petition may be filed, in writing duly verified by any person, to the District Court
stating that fact and charging the proper person with being the father thereof if that person is a
citizen of Cherokee Nation or in the case of a non-citizen Indian or a non-Indian, if the case arose
within the jurisdictional boundaries of Cherokee Nation and the child in question is an enrolled
citizen of Cherokee Nation or is eligible for enrollment as a citizen of Cherokee Nation. The death
of the mother shall not abate an action which is brought under this section, and it will not prevent
the bringing of an action for the support of the child.

§ 105.1. Notice to Registrar

In all actions to determine the paternity of a child, or of a person younger than age nineteen (19) in
accordance with 10 CNCA § 104(E), that would affect the citizenship rolls of Cherokee Nation,
notice must he served on the Cherokee Nation Registrar at least thirty (30) days prior to the date of
the hearing on the petition. Proof of that notice must be filed with the District Court prior to any
hearing on the petition for determination of paternity. However, this section shall not apply to
paternity actions brought by Cherokee Nation.

§ 106. Trial of issues of paternity, support, custody and visitation—Burden of proof and
procedure

The issues of paternity, support, custody and visitation shall be tried before a Judge of the District
Court and the petitioning party shall bear the burden of proof. The Court shall not make a
determination of paternity unless the preponderance of the evidence supports said determination.

§ 107. Court order determining paternity

When the paternity petition is filed, the Court shall order the defendant to appear and show cause
why the Court should not determine him to be the father. If the defendant fails to appear, the Court
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shall upon the findings of the Judge enter an order determining paternity. If the defendant appears
and does not admit paternity, then the Court shall enter at that time an order directing genetic
testing to determine paternity. No finding of paternity shall be made by the Court unless service
has been made upon the named defendant(s) in accordance with the laws of Cherokee Nation.

§ 108. Court may enlarge, diminish or vacate order or judgment

If the accused be found guilty, he shall be charged with the maintenance of the child in such sum or
sums, and in such manner as the Court shall direct, and with the costs of the suit and execution
may issue, immediately, and afterwards from time to time for the collection of any sum or sums
ordered to be paid, and in addition thereto the Court shall require the defendant to secure the
performance of the order of the Court, in such manner as the Court shall direct, and the Court shall
have power to punish, as for contempt, any disobedience by the defendant of an order of the Court
issued under this section.

§ 109. Appeals

Appeals may be taken in cases brought under the provisions of this chapter, in the same manner
and with like effect as in other actions in the District Court.

§ 110. Father's liability to support and educate child

A. An individual who has been legally determined to be the father of a child pursuant to 10 CNCA
§ 104, or an individual who has been judicially determined to be the father of a child is liable for
the support and education of the child to the same extent as the father of a child born in wedlock.

B. 1. An action to enforce the obligation of support, maintenance, and education may be brought
by the mother or custodian or guardian of the child, by the public authority chargeable with the
support of the child, or by the child.

2. An action to determine paternity and to enforce this obligation may be brought any time before
the eighteenth (18th) birthday of the child.

3. If paternity has been legally determined pursuant to 10 CNCA § 104, or judicially determined,
Court-ordered child support is not subject to any statute of limitations and an action to enforce the
obligation may be brought at any time and the support in question is owed until paid.

4. The father's obligation to support is terminated if the child is adopted.

5. The Court may order the payments made to the mother or custodian or guardian of the child, or
to some other person, corporation or agency to administer under the supervision of the Court.

C. An individual who has been legally determined to be the father of a child pursuant to 10 CNCA
§ 104, or an individual who has been judicially or administratively determined to be the father of a
child shall be ordered to pay all or a portion of the reasonable expenses of providing for the child
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provided that liability for support provided before the determination of paternity shall be imposed
for five (5) years preceding the filing of the action, absent good cause to deviate. The amount to be
paid by the father shall be determined by applying the child support guidelines for establishing
current support and applying the amount of the reasonable expenses against the percentage derived
from the guidelines. No interest shall be applied to this amount retroactively.

D. The amount of child support and other support including amounts provided for in 10 CNCA §
110(C) shall be ordered and reviewed in accordance with the child support guidelines provided in
43 CNCA § 514.

E. 1. When a civil or administrative action is filed to determine paternity of a minor child, an
interested party may request the Court to enter a temporary order for support of the child pending a
final determination of paternity. The application for temporary support shall set forth facts
supporting the application and shall be verified by the party or entity seeking the order. The
application and notice of hearing shall be served as in other civil cases.

2. After service of the application and opportunity for hearing, the Court shall enter a temporary
order for support if the Court finds there is clear and convincing evidence of paternity, including,
but not limited to:

a. a genetic test which establishes a rebuttable or conclusive presumption of paternity pursuant to
10 CNCA § 121;

b. a notarized written statement acknowledging paternity of the child executed by the putative
father;

c. a presumption of paternity pursuant to 10 CNCA § 100; or
d. other evidence which establishes a high probability of paternity.

3. Temporary orders for support shall be established in accordance with the child support
guidelines pursuant to 43 CNCA § 514. A temporary support order terminates when a final
judgment is entered which establishes support or when the action is dismissed. A temporary
support order shall not be retroactively modified, but it may be modified prospectively before final
judgment upon motion of an interested party and a showing of facts supporting a modification.

§ 111. Repealed by LA 20-07, eff. April 23, 2007
§ 112. Persons eligible to bring paternity actions

A. The mother, putative father, guardian or custodian of the child, the Division of Child Support
Services, a public or private agency or authority chargeable with the support of the child, or the
child may bring an action in a civil proceeding in District Court or by an administrative action
through the Division of Child Support Services, to determine paternity and the amount of child
support due and owing for the maintenance of the child.
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B. Venue of an action to determine the paternity of a child pursuant to this section shall be, at the
option of the plaintiff, in either the District Court in Tahlequah or the closest site of a Cherokee
Nation child support enforcement court docket.

C. A Court may exercise personal jurisdiction over a person, whether or not a resident of Cherokee
Nation, who is the subject of a paternity action. When a person who is subject to the jurisdiction of
the Court is outside Cherokee Nation, the person may be served outside of Cherokee Nation by any
method that is authorized by the statutes of this Nation.

D. The petition shall be verified as true by the affidavit of the plaintiff. A summons may be issued
thereon and shall be served or publication made as in other civil cases.

E. The practice, pleading, and proceedings in such action shall conform to the rules prescribed by
the Judicial Branch of Cherokee Nation.

F. If the defendant fails to answer the petition of the plaintiff or appear for show cause hearing,
then the Court shall proceed to determine issues of paternity, support, custody and visitation if
service on the defendant was made pursuant to the Cherokee Nation Code.

G. Attorneys for the Division of Child Support Services may appear or initiate an action brought
under this section on behalf of:

1. A recipient of Temporary Assistance for Needy Families; or

2. A person not receiving Temporary Assistance for Needy Families, including but not limited to
the putative father, upon the request of such person and proper application pursuant to rules and
regulations adopted by the Division.

H. In a proceeding brought under subsection (G) of this section by the Division of Child Support
Services, the Court may, and unless it is not in the best interests of the child, shall, limit the issues
in that proceeding to issues of paternity and support, unless issues of custody and visitation are
specifically and affirmatively pled by the father. All contested issues of custody and visitation shall
be addressed by the District Court.

§ 113. Joinder of sexual partners as defendants—Genetic testing—Determination of
paternity

A. All persons who have had sexual intercourse with a woman during the possible time of
conception of a child for whom paternity is not determined may be joined as defendants in an
action to determine the paternity of the child.

B. When more than one defendant is named or joined in a paternity action, the Court shall order all
defendants to appear. The Court shall order genetic testing of all defendants who are duly served,
including defendants who fail to answer or appear. The Court may order the mother, the child, or
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other individuals necessary to make a determination of paternity to submit to genetic testing.

C. 1. When genetic testing indicates a probability of paternity greater than ninety-eight percent
(98%) for a specific defendant pursuant to 10 CNCA § 121, the Court shall enter an order
establishing that defendant as the father.

2. If a duly served defendant fails to answer, or to appear for hearing or genetic testing after being
ordered to appear, and all other duly served defendants have been excluded as possible fathers by
genetic testing, the Court shall enter an order establishing the defendant who failed to answer or
appear as the father.

3. If one or more defendants fail to appear for genetic testing after being ordered to appear for
testing, the Court may proceed to determine paternity and related issues based upon competent
testimony and genetic test results, if any.

D. The Court has the authority to enforce a subpoena or order to appear or to submit to genetic
testing, or any other order entered pursuant to this section.

E. After paternity is determined by the Court, the Court shall dismiss the paternity action against
the other defendants.

F. No judgment shall be entered against the defendant who has not been properly served.
§ 113.1. Effect of failure to appear or answer—Presumptions

Any administrative or court order of any jurisdiction determining the paternity of a child which is
entered due to the failure to appear or answer by the alleged father and in which no presumption of
paternity exists in accordance with 10 CNCA § 100 or 100.1, and which is not supported by
genetic testing meeting the requirements of 10 CNCA § 121, shall not be used as the sole basis for
eligibility for citizenship in Cherokee Nation.

§ 114. Costs and attorney fees

In an action to determine paternity brought pursuant to 10 CNCA § 100 et seq., the Court may
award and tax fees and costs, and apportion them between the parties as justice dictates.

§ 115. Changing child's name to paternal surname

A. At any time after a determination of paternity, the mother, father, custodian or guardian of the
child may file a motion requesting the Court to order that the surname of the child be changed to
the surname of its father. The Court shall thereafter set a hearing on said motion. Notice of the
filing of the motion and the date of the hearing shall be served by process on all parties.

B. If, after said hearing, the Judge finds that it is in the best interest of the child to bear the paternal
surname, the Court shall enter an order to that effect which shall include findings of fact as to each
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issue raised by the parties.

C. The practice, pleading, and proceedings as set forth in this section shall conform to the
applicable rules prescribed by the Judicial Branch of Cherokee Nation.

§ 116. Authority of District Court

In all cases of paternity and for arrearage of child support, the District Court shall make inquiry to
determine if the noncustodial parent has been denied reasonable visitation. If reasonable visitation
has been denied by the custodial parent to the noncustodial parent, the District Court shall include
visitation provisions in the support order.

§ 117. Preparation of birth certificate—Acknowledgement of paternity

A. Unless an adoption decree has been presented, and consent to adoption has been given as
otherwise provided by law, upon the birth of a child to an unmarried woman, the person required

by the State of Oklahoma, under 63 O.S. § 1-311, to prepare and file an Oklahoma birth certificate
shall:

1. Provide written materials and an oral, audio, or video presentation to the child's mother and/or
natural father including an affidavit acknowledging paternity on a form prescribed by the Division
of Child Support Enforcement. The completed affidavit shall be filed with the District Court. The
affidavit shall contain:

a. a statement by the mother consenting to the assertion of paternity and stating the name of the
father,

b. a statement by the father that he is the natural father of the child,
c. the social security numbers of both parents, and
d. other information as the Secretary of Health and Human Services may require;

2. Provide written information, furnished by the Division of Child Support Enforcement, along
with an oral, audio, or video presentation to the mother:

a. explaining that the completed, notarized affidavit shall be filed with the District Court,

b. regarding the benefits of having her child's paternity established and of the availability of
paternity establishment services, including a request for support enforcement services, and

c. explaining the implications of signing, including parental rights and responsibilities; and

3. Provide the original affidavit acknowledging paternity to the Office of the State Registrar of
Vital Statistics. Copies of the original affidavit acknowledging paternity shall be provided to the
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Division of Child Support Enforcement and to the mother and acknowledged father of the child.

B. The Division of Child Support Enforcement shall make the affidavits acknowledging paternity
and the husband's denial of paternity forms available at each office of the Division.

C. A person signing an affidavit of paternity prior to attaining the age of 18 years shall be allowed
to challenge said affidavit in Cherokee Nation District Court. A petition challenging the paternity
affidavit must be filed by the person who acknowledged paternity prior to his nineteenth birthday.
A challenge must be supported by DNA testing and the standard for proving paternity shall be the
same as that found in 10 CNCA § 121.

§ 118. Authority for test

In a civil action in which paternity is a relevant fact and at issue, the Court shall order the mother,
child and putative father to submit to genetic testing. If any party refuses to submit to such tests,
the Court may resolve the question of paternity against such party or enforce its order if the rights
of others and the interests of justice so require unless such individual is found to have good cause
for refusing to cooperate.

§ 119. Selection of experts

The tests shall be made by experts qualified as examiners of genetic markers in the human body.
Except as otherwise provided in this act, the experts may be called by the Court or by a party as
witnesses to testify as to their findings and shall be subject to cross-examination by the parties.
Any party may request that additional experts qualified as examiners of genetic markers in the
human body perform independent tests subject to order of Court, the results of which may be
offered in evidence. The number and qualifications of the experts shall be determined by the Court.
A party requesting additional testing shall be responsible for the costs of the additional testing.

§ 120. Compensation of expert witnesses

A. The compensation of each expert witness appointed by the Court or called by a party and costs
of tests required shall be fixed at reasonable amounts by the Court. Said compensation and costs
shall be paid as the Court shall order. The Court may order that said compensation and costs be
paid by the parties in such proportions and at such times as it shall prescribe. All additional testing
must be paid for in advance by the party requesting the additional test. The Court may order that,
after payment by the parties, said compensation and costs may be taxed as costs in the action.

B. The Court shall not assess costs against the Office of Child Support Enforcement.
§ 121. Effect of test results
A. Evidence which shows a statistical probability of paternity is admissible and shall be weighed in

addition to other evidence of the paternity of the child. Evidence which shows a statistical
probability of paternity may include but is not limited to medical, scientific, or genetic evidence
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relating to the paternity of the child based on tests performed by said experts.

B. If the Court finds that the evidence based upon the medical, scientific, and genetic tests, shows
that the defendant is not the parent of the child, said evidence shall be conclusive proof of
nonpaternity and the Court shall dismiss the action.

C. Evidence of statistical probability of paternity established at ninety-five percent (95%) or more
creates a presumption of paternity. Said presumption is rebuttable by clear and convincing
evidence admitted on behalf of the defendant.

D. Evidence of statistical probability of paternity established at ninety-eight percent (98%) or more
creates a conclusive presumption of paternity.

E. The party receiving the copy of the genetic test results from the Court-appointed expert shall
send all parties a copy of the genetic test results by certificate of mailing to the last-known address
of the parties.

F. Any objection to genetic testing results must be made in writing within fifteen (15) days from
the date of mailing of the genetic test results, and any hearing on the issue of paternity may not be
held any sooner than fifteen (15) days after filing of objection to genetic test. If no objection is
filed within the specified time, the genetic testing results will be admitted as evidence of paternity
without the need for foundation testimony or other proof of authenticity or accuracy.

§ 122. Effect on presumption of legitimacy

Except as otherwise provided by law, presumption of legitimacy of a child born during wedlock is
overcome if the Court finds that the conclusions of all the experts, as disclosed by the evidence
based upon the tests, show that the husband is not the father of the child.

§ 123. Applicability to criminal actions

The genetic testing provisions shall also apply to criminal cases, subject to the following
limitations and provisions:

1. An order for the tests shall be made on the application of a defendant or the Nation;

2. The compensation of the experts appointed by the Court shall be paid from the Court fund;

3. The Court may direct a verdict of acquittal upon the conclusions of all the experts under the
provisions of 10 CNCA § 121, but otherwise the case shall be submitted for determination upon all
the evidence.

CHAPTER 51

DELINQUENT, DEPENDENT AND NEGLECTED CHILDREN
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ARTICLE I. DEPENDENT AND DELINQUENT CHILDREN
§ 1101. Definitions
When used in this title, unless the context otherwise requires:

1. "Adjudicatory hearing" means a hearing to determine whether the allegations of a petition
alleging the child to be neglected, deprived, in need of supervision, delinquent, or in need of
treatment pursuant to the provisions of 10 CNCA § 1103 are supported by the evidence and
whether a child should be adjudged to be a ward of the Court.

2. "Child" means any person under eighteen (18) years of age, except for any person sixteen (16)
or seventeen (17) years of age and a member of an Indian tribe or eligible for membership in an
Indian tribe who is charged with any crime specified in 10 CNCA § 1104.2(A), or who has been
certified as an adult pursuant to 10 CNCA § 1112; provided that any person under eighteen (18)
years of age who is not convicted after being charged with a crime pursuant to 10 CNCA § 1104.2,
or who is not convicted after certification as an adult pursuant to 10 CNCA § 1112, shall continue
to be subject to the jurisdiction of the juvenile court.

3. "Child in need of supervision' means a child who:

a. has repeatedly disobeyed reasonable and lawful commands or directives of his parent, legal
guardian, or other custodian; or

b. is willfully and voluntarily absent from his home without the consent of his parent, legal
guardian, or other custodian for a substantial length of time or without intent to return; or

c. is willfully and voluntarily absent from school for fifteen (15) or more days or parts of days
within a semester or four (4) or more days or parts of days within a four-week period without a
valid excuse as defined by the local school boards, if said child is subject to compulsory school
attendance.

4. "Child in need of treatment'" means a child who has a demonstrable mental illness and as a
result of that mental illness:

a. can be expected within the near future to intentionally or unintentionally seriously physically
injure himself or another person and has engaged in one or more recent overt acts or made
significant recent threats which substantially support that expectation; or

b. is unable to attend to those of his basic needs that must be attended to in order for him to avoid
serious harm in the near future and has demonstrated such inability by failing to attend to those
basic needs in the recent past. A determination regarding the ability of the child to attend to his
basic needs shall be based upon the age of the child and reasonable and appropriate expectation of
the abilities of a child of such age to attend to said needs.
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The term "child in need of treatment" shall not mean a child afflicted with epilepsy,
developmental disability, organic brain syndrome, physical handicaps, brief periods of intoxication
caused by such substances as alcohol or drugs or who is truant or sexually active unless the child
also meets the criteria for a child in need of treatment pursuant to paragraphs 1 or 2 of this
subsection.

5. "Community-based" means a facility, program or service, or open group home or other
suitable place located near the home or family of the child, and programs of community
supervision and service which maintain community participation in their planning, operation, and
evaluation. These programs may include but are not limited to medical, educational, vocational,
social, and psychological guidance, training, counseling, alcoholism treatment, drug treatment, and
other rehabilitative services.

6. "Community residential center'" means a residential facility for no more than twenty (20)
children which offers a range of services including personal and social services, and emphasizes
normal group living, school attendance, securing employment, and general participation in the
community.

7. "DHS" means the Oklahoma Department of Human Services.

8. "Day treatment' means a program which provides intensive services to children who reside in
their own home, the home of a relative, or a foster home. Day treatment programs include
educational services and may be operated as a part of a residential facility.

9. "Delinquent child" means a child who:

a. has violated any federal, state, or tribal law or municipal ordinance, except a traffic statute or
traffic ordinance, or any lawful order of the court made pursuant to the provisions of 10 CNCA §
1101 et seq.; or

b. has habitually violated traffic laws or traffic ordinances.
10. "Deprived child" means a child:
a. who is for any reason destitute, homeless, or abandoned; or

b. who does not have the proper parental care or guardianship or whose home is an unfit place for
the child by reason of neglect, cruelty, or depravity on the part of his parents, legal guardian, or
other person in whose care the child may be; or

c. who is a child in need of special care and treatment because of his physical or mental condition
including a child born in a condition of dependence on a controlled dangerous substance, and his
parents, legal guardian, or other custodian is unable or willfully fails to provide said special care
and treatment; or
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d. who is a handicapped child deprived of the nutrition necessary to sustain life or of the medical
treatment necessary to remedy or relieve a life-threatening medical condition in order to cause or
allow the death of said child if such nutrition or medical treatment is generally provided to
similarly situated nonhandicapped or handicapped children, provided that no medical treatment is
necessary if, in the reasonable medical judgment of the attending physician, such treatment would
be futile in saving the life of the child; or

e. who is, due to improper parental care and guardianship, absent from school for fifteen (15) or
more days or parts of days within a semester or four (4) or more days or parts of days within a
four- (4) week period without a valid excuse as defined by the local school boards if said child is
subject to compulsory school attendance; or

f. whose parent or legal custodian for good cause desires to be relieved of his custody; or

g. who is a subsequent child born to a parent whose parental rights to any other child has been
terminated by the Court; provided, that the applicant shall show that the condition which led to the
making of the finding which resulted in the termination of such parent's parental rights to the other
child has not been corrected.

No child who, in good faith, is being provided with treatment and care by spiritual means alone in
accordance with the tenets and practice of a recognized church, religious denomination, traditional
healing or medicine or other religious organization by a recognized practitioner thereof shall be
considered, for that reason alone, to be a deprived child pursuant to any provision of this article.
The phrase dependent and neglected shall be deemed to mean deprived.

11. "Dispositional hearing' means a hearing to determine the order of disposition which should
be made with respect to a child adjudged to be a ward of the Court.

12. "Emergency youth shelter" means a temporary residential care facility which provides a
range of services including counseling, crisis intervention, referrals, educational services, the
maximum stay of which is thirty (30) days.

13. "Facility" means a place, an institution, a building or part thereof, a set of buildings, or an area
whether or not enclosing a building or set of buildings which is used for the lawful custody and
treatment of juveniles and may be owned or operated by a public or private agency or contracted
by the Nation.

14. "Group home" means a residential facility housing no more than twelve children with a
program which emphasizes family-style living in a homelike environment. Said group home may
also offer a program within the community to meet the specialized treatment needs of its residents.

15. "Handicapped child" means any child who has a physical or mental impairment which
substantially limits one or more of the major life activities of the child or who is regarded as having
such an impairment by a competent medical professional.
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16. "Independent" means that the person or persons performing a mental health examination and
submitting a report to the Court pursuant to the provisions of this title has no financial interests in
or other connections to or relationships with a facility in which the child will be placed for
inpatient mental health services that would constitute a conflict of interest, and has signed an
affidavit to that effect.

17. "Institution" means a residential facility offering care and treatment for more than twenty (20)
residents. Said institution may:

a. have a program which includes community participation and community-based services; or
b. be a secure facility with a program exclusively designed for a particular category of resident.

18. "Less restrictive alternative to inpatient mental health care and treatment" means and
shall include but not be limited to: outpatient counseling services, including services provided in
the home of the child and which may be referred to as '""home-based services'; day treatment or
day hospitalization services; respite care; foster care; group home care that provides for the
delivery of services specifically designed to meet the treatment needs of children in need of
treatment; or some combination thereof.

19. "Mental health examination" and "mental health evaluation'" means an examination or
evaluation of a child by a qualified mental health professional for the purpose of making a
determination or preparing reports or recommendations as to whether, in the opinion of the
qualified mental health professional:

a. the child is a child in need of treatment and the least restrictive treatment necessary and
appropriate for the child; or

b. the child is not a child in need of treatment, and the mental health services, if any, necessary and
appropriate for the child.

20. "Mental health facility" means:

a. a facility or program operated by Cherokee Nation, the Indian Health Service or the Oklahoma
Department of Mental Health and Substance Abuse Services or a facility or program operated by a
private agency which offers outpatient or residential care and treatment services to children in need
of treatment including but not limited to public or private hospitals, institutions, or agencies,
comprehensive mental health centers, clinics, satellites, day treatment facilities, halfway homes,
and group homes; or

b. a child guidance center operated by the State Department of Health; or

c. a facility or program operated by the Oklahoma Department of Human Services and designated
by the Department to be a mental health treatment center for children in the custody of the
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Department.

21. "Preliminary inquiry" or "intake'" means a mandatory, preadjudicatory interview of the
child and, if available, his parents, legal guardian, or other custodian, which is performed by a duly
authorized individual to determine whether a child comes within the purview of this chapter,
whether other nonadjudicatory alternatives are available and appropriate, and if the filing of a
petition is necessary.

22. "Qualified mental health professional" means an individual having specific training and
current experience in the mental health testing, examination, evaluation and diagnosis of children
and adolescents and who:

a. holds at least a master's degree in a mental health field; and

b. has been awarded a current, valid Oklahoma license in a mental health field or permission to
practice by a licensure board in a mental health field. For the purpose of this paragraph, "'mental
health field" means medicine, psychology, counseling and guidance, applied behavioral studies,
human relations or social work.

23. "Prescreening mental health evaluation" means a face-to-face examination of a child by a
qualified mental health professional to determine whether the child should be admitted to a hospital
or inpatient mental health facility on an emergency psychiatric basis as provided by 10 CNCA § 5.

24. "Rehabilitative facility" means a facility maintained by the state exclusively for the care,
education, training, treatment, and rehabilitation of children in need of supervision.

25. "Secure facility" means a facility which is designed and operated to ensure that all entrances
and exits from the facility are subject to the exclusive control of the staff of the facility, whether or
not the person being detained has freedom of movement within the perimeter of the facility, or a
facility which relies on locked rooms and buildings, fences, or physical restraint in order to control
behavior of its residents.

26. "Treatment center" means a facility for the care, education, training, treatment, and
rehabilitation of children who are in the custody of Cherokee Nation and who have been found by
the Court to be in need of treatment.

§ 1102. Jurisdiction of District Court—Transfer or consolidation of proceedings

A. Upon the filing of a petition, or upon the assumption of custody pursuant to the provisions of 10
CNCA § 1107, the District Court shall have jurisdiction of any Indian child who is or is alleged to
be delinquent, in need of supervision, in need of treatment, or deprived, who is found within Indian
country within Cherokee Nation; and of the parent, guardian or legal custodian of said child,
regardless of where the parent, guardian or legal custodian is found. When jurisdiction shall have
been obtained over a child in need of supervision, a child in need of treatment, or a deprived child,
such may be retained until the child becomes eighteen (18) years of age and when jurisdiction shall
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have been obtained over a delinquent child, jurisdiction may be retained until the child becomes
nineteen (19) years of age. For the convenience of the parties and in the interest of justice, a
proceeding under this chapter may be transferred to the district court in any other jurisdiction.

B. The District Court in which a petition is filed or the district court in which custody has been
assumed pursuant to the provisions of 10 CNCA § 1107 may retain jurisdiction of a delinquent
child in such proceeding notwithstanding the fact that the child is subject to the jurisdiction of
another court. Any adjudication and disposition made by the Court in which said petition is filed
shall control over prior orders in regard to the child.

C. The District Court in which a petition is filed which alleges that a child is in need of
supervision, in need of treatment, or is deprived can issue any temporary order or grant any
interlocutory relief authorized by this chapter notwithstanding the fact that another court has
jurisdiction of the child or has jurisdiction to determine the custody or support of the child.

D. If the District Court in which a petition is filed pursuant to either subsection (B) or subsection
(C) of this section sustains the petition, the District Court shall have the jurisdiction to make a final
determination on the juvenile petition or to transfer the proceedings to a court having prior
jurisdiction over the child.

§ 1102.1. Transfer of issues regarding child to juvenile docket for preliminary inquiry and
determination

Where the evidence in an action for a divorce, for alimony without a divorce, for an annulment, for
custody of a child or for the appointment of a guardian of the person of a child, or in subsequent
proceedings in such actions, indicates that a child is deprived or in need of supervision, the Court,
after proper notice, shall transfer the issues in regard to the child to the juvenile docket of the Court
for preliminary inquiry and determination.

§ 1103. Preliminary inquiry—Verified petition—Contents—Filing by Prosecuting Attorney

A. The Court may provide by rule who shall make a preliminary inquiry to determine whether the
interests of the public or of the child who is within the purview of this chapter require that further
court action be taken. If it is determined that no further action be taken, said person or the Court
may make such informal adjustment as is practicable without a petition.

B. A petition in a juvenile proceeding may be filed by the Prosecuting Attorney or the person who
is authorized to make a preliminary inquiry to determine if further action is necessary. The
proceeding shall be entitled:

"In the matter of , an alleged (delinquent) (deprived) child or (a child alleged to be in need of
supervision) or (a child alleged to be in need of treatment)".

The petition shall be verified and may be upon information and belief. It shall set forth (1) with
particularity facts which bring the child within the purview of 10 CNCA § 1101; (2) the name, age
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and residence of the child; (3) the names and residences of his parents; (4) the name and residence
of his legal guardian, if there be one; (5) the name and residence of the person or persons having
custody or control of the child; (6) the name and residence of the nearest known relative, if no
parent or guardian can be found; (7) the relief requested; and (8) the specific law or ordinance
under which the child is charged, and an endorsement of witnesses intended to be called by the
petitioner, where the child is sought to be adjudged a delinquent child under 10 CNCA § 1101. Ifa
termination of parental rights is desired, it must be stated in the petition and summons, and if an
order for the payment of funds for the care and maintenance of the child is desired, it must be
stated in the petition and summons. If any of the facts herein required are not known by the
petitioner, the petition shall so state, along with the reasons why said facts are not known to
petitioner.

C. A petition alleging a child to be a child in need of treatment shall be filed by a prosecuting
attorney and may be filed by a prosecuting attorney only after receipt and review of a report of a
mental health examination of the child by an independent qualified mental health professional.

D. Nothing in this section shall prevent the filing of a petition alleging a child to be a child in need
of treatment and delinquent, in need of supervision or deprived.

E. A copy of the petition shall be attached to and delivered with the summons.
§ 1103.1. Amendment of petition

A. No pleading subsequent to the petition is required, and the filing of any motion or pleading shall
not delay the holding of the adjudicatory hearing.

B. A petition may be amended by order of the Court at any time before an order of adjudication
has been made, provided that the Court shall grant the parties such additional time to prepare as
may be required to insure a full and fair hearing. A petition shall be deemed to have been amended
to conform to the proof where the proof does not change the substance of the act, omission or
circumstance alleged. However, the Court may not amend the adjudicatory category prayed for in
the petition.

§ 1104. Summons—Contents—Service—Taking child into custody—Arrest warrant

A. After a petition shall have been filed, unless the parties hereinafter named shall voluntarily
appear, a summons shall be issued which shall recite briefly the nature of the proceeding with the
phrase "as described more fully in the attached petition" and requiring the person or persons who
have the custody or control of the child to appear personally and bring the child before the Court at
a time and place stated. The summons shall state the relief requested, and shall set forth the right of
the child, parents and other interested parties to have an attorney present at the hearing on the
petition.

B. The summons shall be served on the person who has actual custody of the child, and if the child
has reached the age of twelve (12) years a copy shall be served on the child. If the person who has
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actual custody of the child shall be other than a parent or guardian of the child, a copy of the
summons shall be served on the parent or guardian, or both, as hereinafter provided. A copy of the
summons shall be served on each parent. If no parent or guardian can be found, a summons shall
be served on such other person or persons as the Court shall designate. Provided that, upon a
hearing the Court may find that no notice is required to a parent under the following circumstances:

1. The parent does not have custody of the child and has never established or has not maintained a
substantial relationship with the child nor manifested a significant interest in the child for a period
of not less than one (1) year preceding the filing of the petition; or

2. The parent does not have custody of the child and has willfully failed to contribute to the support
of the child as provided in a decree of divorce or in some other court order during the year
preceding the filing of the petition, or in the absence of such order, consistent with the parent's
means and earning capacity.

Summons may be issued requiring the appearance of any other person whose presence is
necessary.

C. If it subsequently appears that a person who should have been served was not served and has not
entered an appearance, the Court shall immediately order the issuance of a summons which shall
be served on said person.

D. If after a petition has been filed, it appears that the child is in such condition or surroundings
that his welfare requires that his custody be immediately assumed by the Court, the Judge may
immediately issue a detention order or warrant authorizing the taking of said child into custody.

E. In a delinquency proceeding, whenever a warrant for the arrest of a child shall issue, it shall
state the offense the child is being charged with having committed; in a child in need of
supervision proceeding, whenever a warrant for detention of a child shall issue, it shall state the
reason for detention. Warrants for the arrest or detention of a child shall comport with all other
requirements of issuance of arrest warrants for adult criminal offenders.

§ 1104.1. Filing petition when child taken into custody—Time—Order to remove child from
home

A. Where a child has been taken into custody under any provision of 10 CNCA § 1101 et seq.,
before a petition has been filed, a petition shall be filed and a summons issued within five (5)
judicial days from the date of such assumption of custody, or custody of the child shall be
relinquished to his parent, guardian or other legal custodian, unless otherwise provided for herein.

B. Where a child has been taken into custody and upon allegations of cruelty on the part of the
parents, guardian or other person having custodial care of the child, the five- (5) day limitation
herein shall not cause the child to be relinquished to such parent, guardian or other legal custodian.
In all such cases, the Court shall determine whether the petition was filed within a reasonable time,
except that a petition shall be filed within thirty (30) days of the child being taken into custody.
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C. No order of the Court providing for the removal of an alleged or adjudicated deprived child
from his home shall be entered unless the Court finds that the continuation of the child in his home
is contrary to the welfare of the child. Said order shall include either:

1. a determination as to whether or not reasonable efforts have been made to prevent the need for
the removal of the child from his home and, as appropriate, reasonable efforts have been made to
provide for the return of the child to his home; or

2. a determination as to whether or not an absence of efforts to prevent the removal of the child
from his home is reasonable under the circumstances, if such removal of the child from his home is
due to an alleged emergency and is for the purpose of providing for the safety of the child.

§ 1104.2. Persons sixteen or seventeen years of age to be considered as adult for committing
certain offenses—Warrants—Certification as child

A. Any person sixteen (16) or seventeen (17) years of age who is charged with murder, kidnapping
for purposes of extortion, robbery with a dangerous weapon, rape in the first degree, use of firearm
or other offensive weapon while committing a felony, arson in the first degree, burglary with
explosives, shooting with intent to kill, manslaughter in the first degree, nonconsensual sodomy, or
manufacturing, distributing, dispensing, or possessing with intent to manufacture, distribute, or
dispense a controlled dangerous substance, shall be considered as an adult. Upon the arrest and
detention, such sixteen-or seventeen-year-old accused shall have all the statutory and constitutional
rights and protections of an adult accused of a crime, but shall be detained in a jail cell or ward
entirely separate from prisoners who are eighteen (18) years of age or over.

B. Upon the filing of an information against such accused person, a warrant shall be issued which
shall set forth the rights of the accused person, and the rights of the parents, guardian or next friend
of the accused person to be present at hearings, to have an attorney present and to make application
for certification of such accused person as a child to the juvenile division of the District Court. The
warrant shall be personally served together with a certified copy of the information on the accused
person and on the parents, guardian or next friend of the accused person.

C. The accused person shall file a motion for certification as a child before the start of the criminal
trial. Upon the filing of such motion, the complete juvenile record of the accused shall be made
available to the prosecuting attorney and the accused person.

The accused person may have a hearing on the motion for certification as a child or may at the
conclusion of the Nation's case at the criminal trial, the accused person may offer evidence to
support the motion for certification as a child.

The Court shall rule on the certification motion of the accused person before ruling on other

dispositive motions at trial. When ruling on the certification motion of the accused person, the
Court shall give consideration to the following guidelines, listed in order of importance:
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1. Whether the alleged offense was committed in an aggressive, violent, premeditated or willful
manner;

2. Whether the offense was against persons or property, greater weight being given for retaining
the accused person within the adult criminal system for offenses against persons, especially if
personal injury resulted;

3. The record and past history of the accused person, including previous contacts with law
enforcement agencies and juvenile or criminal courts, prior periods of probation and commitments
to juvenile institutions; and

4. The prospects for adequate protection of the public if the accused person is processed through
the juvenile system.

The Court, in its decision on the certification motion of the accused person, need not detail
responses to each of the above considerations, but shall state that the Court has considered each of
the guidelines in reaching its decision.

D. Upon the Court's ruling on the accused person's motion for certification as a child, if the
accused person is certified as a child to the juvenile division of the District Court, then all adult
court records relative to the accused person and this charge shall be expunged and any mention of
the accused person shall be removed from public record.

E. An order certifying a person as a child or denying the request for certification as a child pursuant
to subsection (D) of this section shall be a final order, appealable when entered.

§ 1105. Service of summons—Time of hearing—Mental health examination—Report

A. Service of summons shall be made as provided for service in civil actions or service may be
made by certified mail to such person's last-known address, requesting a return receipt from the
addressee only. Where the address of the person to be summoned is not known, or if the mailed
summons is returned, the Court may order that notice of the hearing be published once in a
newspaper of general circulation in the county. The Court may not hold the hearing until at least
forty-eight (48) hours after the service of the summons, except with the consent of the parent or
guardian; provided, however, that the Court may not hold the hearing until at least five (5) days
after the date of mailing the summons, if the parent is not served within the state, except with the
consent of the parent, or if notice is published, until at least ten (10) days after the date of
publication; provided, further, that if one or more persons must be served by publication, and if it
appears that the Court must order the child held in a place of detention in order to meet the
requirement of this section with respect to the time for holding a hearing when a party can be
served only by publication, the Court may advance the date of the hearing, with reasonable notice
to the other persons who have been served or are properly and legally notified, to any date that the
Court determines to be reasonable and may proceed with the action; but an order determining that
a child is delinquent or in need of supervision or is deprived shall not become final until thirty (30)
days after the date of the publication of the notice. Nothing contained herein shall prevent a Court
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from immediately assuming custody of a child and ordering whatever action may be necessary,
including medical treatment, to protect the child's health or welfare.

B. Whenever a petition alleging a child to be a child in need of treatment is filed and the Court has
ordered an inpatient mental health examination of the child, the hearing on the petition shall be set
for not more than twenty (20) days after the inpatient admission of the child to a hospital or other
mental health facility.

1. The report of a mental health examination of the child by an qualified mental health professional
shall be attached to a petition alleging the child to be a child in need of treatment. If such report is
not attached to the petition at the time it is filed, or if the Court finds the report to be inadequate to
aid the Court in the adjudication or disposition of the case, the Court shall order a mental health
examination of the child. A report of the examination shall be submitted to the Court prior to a
hearing on the petition, and the Court may order such other reports as it deems necessary in order
to aid the Court in the adjudication or disposition of the case.

2. Any report of a mental health examination of a child alleged to be a child in need of treatment
that recommends that the child be found to be eligible for inpatient mental health treatment shall be
certified and shall be signed by qualified mental health professionals, at least one of whom shall be
independent as defined by 10 CNCA § 1101.

§ 1106. Failure to appear—Contempt—Warrants

If any person summoned as herein provided shall, without reasonable cause, fail to appear, he may
be proceeded against for contempt of Court. In case the summons cannot be served, or the parties
served fail to obey the same, or in any case when it shall be made to appear to the judge that the
service will be ineffectual or that the welfare of the child requires that he shall be brought forthwith
into the custody of the Court, a warrant may be issued against the parent or guardian, or against the
child himself.

§ 1107. Taking child into custody prior to filing petition—Detention or release—Medical
examination and treatment

A. A child may be taken into custody prior to the filing of a petition:

1. By a peace officer, or employee of the Court without a court order if the child is found violating
any law or ordinance, or if the child is willfully and voluntarily absent from the home of the child
without the consent of the parent, guardian or legal custodian for a substantial length of time or
without intent to return, or if the child's surroundings are such as to endanger the welfare of the
child.

2. Pursuant to an order of the District Court issued on the application of the office of the
prosecuting attorney. The application presented by the prosecuting attorney may be supported by a
sworn affidavit which may be based upon information and belief. The application shall state facts
sufficient to demonstrate to the Court that there is reasonable suspicion to believe the child is in
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need of protection due to abandonment, abuse or neglect, or is in surroundings that are such as to
endanger the welfare of the child.

B. Whenever a child is taken into custody as a delinquent child or a child in need of supervision,
the child shall be detained or be released to the custody of his parent, guardian, attorney or
custodian, upon the written promise of such parent, guardian, attorney or custodian to bring the
child to the Court at the time fixed. If detained, such child shall be taken immediately before a
judge of the District Court. If no judge be available locally, the person having the child in custody
shall immediately report his detention of the child to another judge, provided that the child shall
not be detained in custody beyond the next judicial day or for good cause shown due to problems
of arranging for and transporting the child to and from a designated juvenile detention center,
beyond the next two (2) judicial days unless the Court shall so order after a detention hearing to
determine if there exists probable cause to detain the child, as provided in 10 CNCA § 1107.1. If
detained, a reasonable bond for release shall be set. Pending further disposition of the case, a child
whose custody has been assumed by the Court may be released to the custody of a parent or other
person appointed by the Court, or be detained pursuant to the provisions of 10 CNCA § 1107.1 in
such place as shall be designated by the Court, subject to further order.

C. Whenever a child is taken into custody as a deprived child, he shall be taken to a shelter,
hospital, foster home or other appropriate place as designated by the Court, or he shall be taken
immediately before a Judge of the District Court for the purpose of obtaining an order for
protective custody. When a child has been taken into custody as a deprived child without a court
order, the peace officer or employee of the Court taking the child into custody shall immediately
report the fact of the detention of the child to a Judge of the District Court. If no Judge is available
locally, the detention shall be reported immediately to any Judge of the District Court. Within the
next two (2) judicial days following the child being taken into custody, and thereafter at such
intervals as may be determined by the Court, the Court shall conduct a hearing to determine
whether the child should remain in protective custody or be released to the parent, guardian, legal
custodian or another responsible person pending further proceedings pursuant to this chapter. The
parent or legal guardian of the child shall be given immediate notice of the custody of the child
whenever possible and prior adequate notice of the hearing. The Court may release an alleged
deprived child from protective custody upon such conditions as the Court finds reasonably
necessary for the protection of the child and the Court shall determine whether the allegations
regarding the child are such that additional time for the filing of a petition pursuant to 10 CNCA §
1104.1(B) is warranted.

D. When any child is taken into custody pursuant to this title and it reasonably appears to the peace
officer, employee of the Court or person acting pursuant to court order that the child is in need of
medical treatment to preserve his health, any peace officer, any employee of the Court or person
acting pursuant to court order shall have the authority to authorize medical examination and
medical treatment, for any child found to be in need of medical treatment as diagnosed by a
competent medical authority in the absence of a parent or guardian who is competent to authorize
medical treatment. The officer or the employee of the Court or person acting pursuant to court
order shall authorize said medical treatment only after exercising due diligence to locate the parent,
guardian or other person legally competent to authorize said medical treatment. The parent,
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guardian or custodian of the child shall be responsible for such medical expenses as ordered by the
Court. No peace officer, any employee of the Court or person acting pursuant to court order
authorizing such treatment in accordance with the provisions of this section for any child found in
need of such medical treatment shall have any liability, civil or criminal, for giving such
authorization.

§ 1107.1. Conditions of detention of child—Detention or confinement in adult facility

A. When a child is taken into custody pursuant to the provisions of 10 CNCA § 1101 et seq., the
child shall be detained only if it is necessary to assure the appearance of the child in Court or for
the protection of the child or the public.

1. No pre-adjudicatory or predisposition detention or custody order shall remain in force and effect
for more than thirty (30) days. The Court, for good and sufficient cause shown, may extend the
effective period of such an order for an additional period not to exceed sixty (60) days.

2. No child alleged or adjudicated to be deprived, in need of supervision or in need of treatment
shall be confined in any jail, adult lockup, or adult detention facility. No child shall be transported
or detained in association with criminal, vicious, or dissolute persons.

3. Except as otherwise authorized by this section a child who has been taken into custody as a
deprived child, a child in need of supervision, or a child in need of treatment, may not be placed in
any detention facility pending court proceedings, but must be placed in shelter care or foster care,
or released to the custody of his parents or some other responsible party. When a child is taken into
custody as a child in need of supervision as a result of being a runaway, the Court may order the
child placed in a juvenile detention facility pending court proceedings if it finds said detention to
be essential for the safety of the child.

B. No child may be placed in secure detention unless:

1. the child is an escapee from a correctional facility or community correctional program or
placement; or

2. the child is a fugitive from another jurisdiction with a warrant on a delinquency charge or
confirmation of delinquency charges by the home jurisdiction; or

3. the child is seriously assaultive or destructive towards others or himself; or

4. the child is detained for the commission of a crime that would constitute a felony if committed
by an adult; or

5. the child is currently charged with a crime that would constitute a misdemeanor if committed by
an adult and:

a. is on probation or parole on a prior delinquent offense,
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b. is on pre-adjudicatory community supervision,
c. is currently on release status on a prior delinquent offense, or

d. has willfully failed or there is reason to believe that the child will willfully fail to appear for
juvenile court proceedings.

C. 1. Except as otherwise provided in this section, no child may be placed in secure detention in a
jail, adult lockup, or other adult detention facility unless:

a. the child is detained for the commission of a crime that would constitute a felony if committed
by an adult, and

b. the child is awaiting an initial court appearance, and

c. the child's initial court appearance is scheduled within twenty-four (24) hours after being taken
into custody, excluding weekends and holidays, and

d. there is no existing acceptable alternative placement for the child, and

e. the jail, adult lockup or adult detention facility meets the requirements for licensure of juvenile
detention facilities, as adopted by the Commission for Human Services, is appropriately licensed,
and provides sight and sound separation for juveniles, which includes:

1. total separation between juveniles and adult facility spatial areas such that there could be no
haphazard or accidental contact between juvenile and adult residents in the respective facilities;

ii. total separation in all juvenile and adult program activities within the facilities, including
recreation, education, counseling, health care, dining, sleeping and general living activities; and

iil. separate juvenile and adult staff, specifically direct care staff such as recreation, education and
counseling. Specialized services staff, such as cooks, bookkeepers, and medical professionals who
are not normally in contact with detainees or whose infrequent contacts occur under conditions of
separation of juvenile and adults can serve both.

2. Nothing in this section shall preclude a child who is detained for the commission of a crime that
would constitute a felony if committed by an adult, or a child who is an escapee from a Cherokee
Nation placement, juvenile training school or from a Department of Human Services group home
from being held in any jail certified by Cherokee Nation or the State Department of Health, police
station or similar law enforcement offices for up to six (6) hours for purposes of identification,
processing or arranging for transfer to a secure detention or alternative to secure detention. Such
holding shall be limited to the absolute minimum time necessary to complete these actions.

a. The time limitations for holding a child in a jail for the purposes of identification, processing or
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arranging transfer established by this section shall not include the actual travel time required for
transporting a child from a jail to a juvenile detention facility or alternative to secure detention.

b. Whenever the time limitations established by this subsection are exceeded, this circumstance
shall not constitute a defense in a subsequent delinquency or criminal proceeding.

3. Nothing in this section shall preclude detaining in a county jail or other adult detention facility
an eighteen- (18) year old charged in a juvenile petition for whom certification to stand trial as an
adult is prayed.

D. Nothing contained in this section shall in any way reduce or eliminate a county's liability as
otherwise provided by law for injury or damages resulting from the placement of a child in a jail,
adult lockup, or other adult detention facility.

E. Any juvenile detention facility shall be available for use by any eligible Indian child as that term
is defined by the Oklahoma Indian Child Welfare Act, 10 O.S. § 40 et seq., providing that the use
of the juvenile detention facility meets the requirements of this act. Cherokee Nation may contract
with any juvenile detention facility for the providing of detention services.

F. Each member of the staff of a juvenile detention facility shall satisfactorily complete a training
program provided or approved by Cherokee Nation.

§ 1108. Temporary detention of children—Reimbursement of transportation costs—
Detention facilities—Detention services and centers—Standard for certification of facilities
used to detain juveniles

A. Provision shall be made for the temporary detention of children in a juvenile detention facility
or the Court may arrange for the care and custody of such children temporarily in private homes,
subject to the supervision of the Court, or the Court may provide shelter or may enter into a
contract with any institution or agency to receive, for temporary care and custody, children within
the jurisdiction of the Court.

B. 1. "Juvenile detention facility" shall mean a secure facility, entirely separate from any prison,
jail, adult lockup, or other adult facility, for the temporary care of children. All juvenile detention
facilities shall be required to meet standards for certification by Cherokee Nation or the Oklahoma
Commission for Human Services.

2. "Alternatives to secure detention" means those services and facilities which are included in the
State Plan for the Establishment of Juvenile Detention Services adopted by the Commission for
Human Services pursuant to subsection (C) of this section or those designated by Cherokee Nation
and which are used for the temporary detention of juveniles in lieu of secure detention in a juvenile
detention facility.

3. In order to operate juvenile detention facilities Cherokee Nation may:
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a. operate the juvenile detention facility subject to the supervision of the District Court; or

b. operate the juvenile detention facility by employing a manager who may employ personnel and
incur other expenses as may be necessary for its operation and maintenance; or

c. contract with a public agency, private agency or single or multi-county trust authority for the
operation of the juvenile detention facility. Cherokee Nation is authorized to directly contract with
and pay such public or private agency for provision of detention services.

4. Management contracts for privately operated detention facilities shall be negotiated with the
firm found most qualified by Cherokee Nation. However, no private management contract shall be
entered into by the nation unless the private contractor demonstrates to the satisfaction of the
board:

a. that the contractor has the qualifications, experience, and personnel necessary to implement the
terms of the contract;

b. that the financial condition of the contractor is such that the term of the contract can be fulfilled;

c. that the ability of the contractor to obtain insurance or provide self-insurance to indemnify the
Nation against possible lawsuits and to compensate the nation for any property damage or
expenses incurred due to the private operation of the juvenile detention facility; and

d. that the contractor has the ability to comply with applicable court orders and rules and
regulations of the Oklahoma Department of Human Services and/or Cherokee Nation.

§ 1109. Questioning of children—Counsel-Appointment of guardian ad litem—Court
appointed special advocates—Immunity—Confidentiality

A. No information gained by questioning a child nor any evidence subsequently obtained as a
result of such information shall be admissible into evidence against the child unless the questioning
about any alleged offense by any law enforcement officer or investigative agency, or employee of
the Court, or the Department of Human Services or Cherokee Nation is done in the presence of the
parents, guardian, attorney, or legal custodian of the child. No such questioning shall commence
until the child and his parents, or guardian, or other legal custodian have been fully advised of the
constitutional and legal rights of the child, including the right to be represented by counsel at every
stage of the proceedings, and the right to have counsel appointed by the Court if the parties are
without sufficient financial means.

B. If the parents, guardian, or other legal custodian of the child requests an attorney and is found to
be without sufficient financial means, counsel shall be appointed by the Court if a petition has been
filed alleging that the child is a deprived child, a child in need of supervision, or a child in need of
treatment, or if termination of parental rights is a possible remedy, provided that the Court may
appoint counsel without such request, if it deems representation by counsel necessary to protect the
interest of the parents, guardian or other legal custodian. If the child is not otherwise represented
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by counsel, whenever a delinquent child petition is filed pursuant to the provisions of 10 CNCA §
1103, and the parents, guardian, other legal custodian of the child are found to be without sufficient
financial means the Court shall appoint a separate attorney for the child. In all other cases the
prosecuting attorney shall protect the interest of the child. In the event the prosecuting attorney has
a conflict or appearance of conflict the Court may appoint a separate attorney for the child.

C. Whenever a petition is filed alleging that a child is a deprived child the Court may appoint a
guardian ad litem for the child at any time subsequent to the filing of the petition and shall appoint
a guardian ad litem upon the request of the child, his attorney, or the prosecuting attorney.

1. The guardian ad litem shall not be a prosecuting attorney, an employee of the office of the
prosecuting attorney, an employee of the Court, or an employee of any public agency having duties
or responsibilities towards the child.

2. The guardian ad litem may be a Court-appointed special advocate.

D. For the purpose of this section and 21 CNCA § 846, a "Court-appointed special advocate" or
"CASA" means a responsible adult, other than an attorney for the parties, who has volunteered to
be available for appointment by the Court to serve as an officer of the Court and represent any
child wherein a juvenile petition has been filed, based on the availability of volunteers, until
discharged by the Court. It shall be the duty and responsibility of the Court-appointed special
advocate to advocate for the best interests of the child and to assist the child in obtaining a
permanent, safe, homelike placement.

The Court-appointed special advocate shall be given access to the Court file and access to all
records and reports relevant to the case and to any records and reports of examination of the child's
parent or other custodian, made pursuant to this section or 21 CNCA § 846.

A Court-appointed special advocate shall serve without compensation and shall have such other
qualifications and duties and responsibilities as may be prescribed by rule by the Court. Any
person participating in a judicial proceeding as a Court-appointed special advocate shall be
presumed prima facie to be acting in good faith and in so doing shall be immune from any civil
liability that otherwise might be incurred or imposed. Any person serving in positions of
management of a CASA organization, including members of the Board of Directors acting in good
faith, shall be immune from any civil liability or any vicarious liability for the negligence of any
CASA organization advocates, managers, or directors.

All records concerning child abuse shall be confidential and shall be open to inspection only to
persons duly authorized by the State of Oklahoma, Cherokee Nation or United States in connection
with the performance of their official duties. It shall be unlawful and a misdemeanor for the
Commission, or any employee working under the Department of Human Services, or Cherokee
Nation, any other public officer or employee, or any Court-appointed special advocate (CASA), to
furnish or permit to be taken off of the records any information therein contained for commercial,
political or any other unauthorized purpose.
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E. The prosecuting attorney shall prepare and prosecute any case or proceeding within the purview
of 10 CNCA § 1101.

§ 1110. Jury trial

A. A parent entitled to service of summons, Cherokee Nation or a child shall have the right to
demand a trial by jury only in the following circumstances:

1. When the initial petition to determine if a child is deprived also contains a request for immediate
termination of parental rights; or

2. When, following a hearing in which the child is adjudicated deprived, a petition for termination
of parental rights is filed by Cherokee Nation.

B. A jury trial shall be granted only if demanded. Such jury shall consist of six (6) persons. The
right to a jury trial may be waived. The right to a jury trial shall be deemed waived by the Court
when a parent, guardian or custodian or other person entitled to service of summons fails to appear
at any hearing set for termination of parental rights. Nothing in this act shall prohibit a termination
of parental rights by default should a parent, or other person entitled to service of summons, who
has been properly served a summons, fails to appear at a trial or hearing set on the termination of
said person's parental rights.

§ 1111. Conduct of hearings

All cases of children shall be heard separately from the trial of cases against adults. The
adjudicative hearings shall be conducted according to the rules of evidence, and may be adjourned
from time to time. The hearings shall be private unless specifically ordered by the judge to be
conducted in public, but persons having a direct interest in the case shall be admitted. Stenographic
notes or other transcript of the hearings shall be kept as in other cases, but they shall not be open to
inspection except by order of the Court. The child may remain silent as a matter of right during
said hearing, and before he is interrogated, he shall be so advised. A decision determining a child
to come within the purview of this chapter must be based on sworn testimony and the child must
have the opportunity for cross-examination unless the facts are stipulated. Where a child is alleged
to be delinquent and the facts are stipulated, the judge must ascertain from the child if he agrees
with the stipulation and if he understands the consequences of stipulating the facts.

§ 1112. Children charged with violating Nation statute or municipal ordinance—Juvenile
proceedings—Felonies—TTrial as adult—Matters considered—Bail

A. Except as otherwise provided, a child who is charged with having violated any statute or
ordinance other than those enumerated in 10 CNCA § 1104.2, shall not be tried in a criminal action
but in a juvenile proceeding. If, during the pendency of a criminal or quasi-criminal charge against
any person, it shall be ascertained that the person was a child at the time of committing the alleged
offense, the District Court shall transfer the case, together with all the papers, documents and
testimony connected therewith, to the juvenile division of the District Court. The division making
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such transfer shall order the child to be taken forthwith to the place of detention designated by the
juvenile division, to that division itself, or release such child to the custody of some suitable person
to be brought before the juvenile division. However, nothing in this act shall be construed to
prevent the exercise of concurrent jurisdiction by another court in cases involving children wherein
the child is charged with the violation of a Cherokee Nation, state or municipal traffic law or
ordinance.

B. Except as otherwise provided by law, if a child is charged with delinquency as a result of an
offense which would be a crime if committed by an adult, the Court on its own motion or at the
request of the prosecuting attorney shall conduct a preliminary hearing to determine whether or not
there is prosecutive merit to the complaint. If the Court finds that prosecutive merit exists, it shall
continue the hearing for a sufficient period of time to conduct an investigation and further hearing
to determine the prospects for reasonable rehabilitation of the child if he should be found to have
committed the alleged act or omission. Consideration shall be given to:

1. The seriousness of the alleged offense to the community, and whether the alleged offense was
committed in an aggressive, violent, premeditated or willful manner;

2. Whether the offense was against persons or property, greater weight being given to offenses
against persons especially if personal injury resulted;

3. The sophistication and maturity of the juvenile and his capability of distinguishing right from
wrong as determined by consideration of his psychological evaluation, home, environmental
situation, emotional attitude and pattern of living;

4. The record and previous history of the juvenile, including previous contacts with community
agencies, law enforcement agencies, schools, juvenile courts and other jurisdictions, prior periods
of probation or prior commitments to juvenile institutions;

5. The prospects for adequate protection of the public and the likelihood of reasonable
rehabilitation of the juvenile if he is found to have committed the alleged offense, by the use of
procedures and facilities currently available to the juvenile court; and

6. Whether the offense occurred while the juvenile was escaping or in an escape status from an
institution for delinquent children.

After such investigation and hearing, the Court may in its discretion proceed with the juvenile
proceeding, or it shall state its reasons in writing and shall certify that such child shall be held
accountable for his acts as if he were an adult and shall be held for proper criminal proceedings for
the specific offense charged, by any other division of the Court which would have trial jurisdiction
of such offense if committed by an adult. The juvenile proceeding shall not be dismissed until the
criminal proceeding has commenced and if no criminal proceeding commences within thirty (30)
days of the date of such certification, unless stayed pending appeal, the Court shall proceed with
the juvenile proceeding and the certification shall lapse.
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If not included in the original summons, notice of a hearing to consider whether a child should be
certified for trial as an adult shall be given to all persons who are required to be served with a
summons at the commencement of a juvenile proceeding, but publication in a newspaper when the
address of a person is unknown is not required. The purpose of the hearing shall be clearly stated in
the notice.

C. Prior to the entry of any order of adjudication, any child in custody shall have the same right to
be released upon bail as would an adult under the same circumstances. Subsequent to the entry of
an order that a child stand trial as an adult, said child shall have all the statutory and constitutional
rights and protections of an adult accused of a crime but shall, while awaiting trial and for the
duration of the trial, be detained in a jail cell or ward entirely separate from prisoners who are
eighteen (18) years of age or over. Upon conviction, the juvenile may be incarcerated with the
adult population. If, prior to the entry of any order of adjudication, the child becomes eighteen (18)
years of age, the child may be detained in a jail or released on bail.

D. Any child who has been certified to stand trial as an adult pursuant to any certification
procedure provided by law and is subsequently convicted of the alleged offense or against whom
the imposition of judgment and sentencing has been deferred shall be tried as an adult in all
subsequent criminal prosecutions, and shall not be subject to the jurisdiction of the juvenile court
in any further proceedings.

E. An order either certifying a person as a child pursuant to subsection (b) of this section or
denying such certification shall be a final order, appealable when entered.

§ 1113. Allegations of petition not supported by evidence

If the Court finds that the allegations of the petition are not supported by the evidence, the Court
shall order the petition dismissed and the child discharged from any detention or restriction
previously ordered. The child's parents, guardian or other legal custodian shall also be discharged
from any restriction or other previous temporary order.

§ 1114. Allegations of petition supported by evidence

A. If the Court finds that the allegations of the petition are supported by the evidence, and that it is
in the best interest of the child and the public that he be made a ward of the Court, the Court shall
sustain the petition, and shall make an order of adjudication, setting forth whether the child is
delinquent, or in need of supervision or deprived and shall adjudge the child as a ward of the Court.

B. If the Court finds the allegations on a petition alleging a child to be a child in need of treatment
are supported by clear and convincing evidence, including but not limited to the evidence of a
mental health examination of the child by an qualified mental health professional pursuant to the
provisions of 10 CNCA § 1105, and that it is in the best interest of the child that he be made a ward
of the Court, the Court shall sustain the petition and shall make an order of adjudication. If
warranted by the facts in the case, an order of adjudication finding a child to be a child in need of
treatment shall not serve to preclude a subsequent order of adjudication finding a child to be
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delinquent, in need of supervision or deprived or to vacate any such order of adjudication
previously entered.

§ 1115. Dispositional hearings—Additional reports or evidence

A. After making an order of adjudication, the Court shall hold a dispositional hearing, at which all
evidence helpful in determining the proper disposition best serving the interest of the child and the
public, including oral and written reports, may be admitted and may be relied upon to the extent of
its probative value, even though not competent for the purposes of the adjudicatory hearing.

B. Before making an order of disposition, the Court shall advise the prosecuting attorney, the
parents, guardian, custodian or responsible relative, and their counsel, of the factual contents and
the conclusion of reports prepared for the use of the Court and considered by it, and afford fair
opportunity, if requested, to controvert them. An order of disposition shall include a specific
finding and order of the Court relative to the liability and accountability of the parents for the care
and maintenance of the child as authorized by 10 CNCA § 1121, except where custody is placed
with both parents.

C. On its own motion or that of the Prosecuting Attorney, or of the parent, guardian, custodian,
responsible relative or counsel, the Court may adjourn the hearing for a reasonable period to
receive reports or other evidence and, in such event, shall make an appropriate order for detention
of the child, or his release from detention subject to supervision by the Court, during the period of
the continuance.

D. In scheduling investigations and hearings, the Court shall give priority to proceedings in which
a child is in detention, or has otherwise been removed from his home, before an order of
disposition has been made.

§ 1115.1. Placement plan filing—Preparation—Approval—Contents—Substance abuse
treatment program for parents—Child born dependent on controlled dangerous substance

A. A placement plan shall be filed and prepared by the legal custodian of a child with the Court
within the thirty (30) days after any deprived child has been removed from the custody of its lawful
parent or parents.

B. Except as otherwise specified by the Court, the placement plan shall contain but not be limited
to the following information:

1. A history of the child and family;

2. A statement of the conditions that the intervention is designed to alleviate and a statement of the
methods to be used to correct those conditions or to achieve permanent placement of the child or,
when the child is sixteen (16) years of age or older, and as appropriate for the child, the services to
be provided for the purpose of assisting the child to make the transition from foster care to
independent living;
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3. A description of the appropriate special programs available and to be used by the parent, legal
guardian, legal custodian, or stepparent or other adult person living in the home as well as the child
which are in the best interests of the child or will prevent further harm to the child;

4. A statement as to the unavailability or inappropriateness of local placement, or other good cause
for any placement more than forty (40) miles from the child's home;

5. A description of acts and conduct that would be expected of the parent or parents, legal
guardian, legal custodian, or stepparent or other adult person living in the home before the child
should be returned home; and

6. The name and business address of the attorney representing the child, if any.

C. In addition to the information required pursuant to subsection (B) of this section, when a child
born in a condition of dependence on a controlled dangerous substance has been removed from the
home, Cherokee Nation, subject to Court approval:

1. may require, as part of the placement plan, that the mother of such child complete a treatment
program approved by Cherokee Nation for alcohol and drug abuse prevention, training, treatment
and rehabilitation prior to the return of the child to the home;

2. may require, as part of the placement plan, that the father of the child, legal guardian, legal
custodian, stepparent or other adult person living in the home who is a drug-dependent person, as
such term is defined by 43A O.S. § 3—403, as amended, and whose conduct has contributed to the
dependency of such child or mother on the controlled dangerous substance, or to the conditions
which caused the child to be adjudicated deprived, complete a treatment program approved by
Cherokee Nation for alcohol and drug abuse prevention, training, treatment and rehabilitation prior
to the return of the child to the home; and

3. may require testing for substance abuse of the mother, father, legal guardian, legal custodian,
stepparent or other adult person living in the home, on a monthly basis for a twelve-month period
following completion of the substance abuse program and after return of the child to the home. A
positive test of any such person shall be presented to the Court and the prosecuting attorney.

D. Testing ordered by the Court pursuant to subsection (C) of this section shall be admissible only
for the purposes of juvenile and custody proceedings.

§ 1115.2. Information to accompany child placed outside his home

The Court shall ensure that the following information accompanies any deprived child placed
outside his home:

1. Demographic information;
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2. Type of custody and previous placement;

3. Pertinent family information including, but not limited to, the names of family members who, by
court order, may not visit the child,

4. Known or available medical history including, but not limited to:
a. allergies,

b. immunizations,

c. childhood diseases,

d. physical handicaps,

e. psycho-social information, and

f. the name of the child's last doctor, if known.

5. Copies of policies and procedures of Cherokee Nation which pertain to placement operations of
Cherokee Nation, and which may be necessary to properly inform the institution, foster parent or
other custodian of the duties, rights and responsibilities of the custodian.

§ 1116. Disposition orders
A. The following kinds of orders of disposition may be made in respect to wards of the Court:

1. The Court may place the child on probation or under supervision in his own home, or in the
custody of a suitable person elsewhere, upon such conditions as the Court shall determine. The
Court may require the parent or other person to give security by bond, with surety or sureties
approved by the Court, for compliance with such order.

If it is consistent with the welfare of the child, the child shall be placed with his parent or legal
guardian, but if it appears to the Court that the conduct of such parent, guardian, legal guardian,
stepparent or other adult person living in the home has contributed to such delinquency, or need of
supervision or treatment, or deprivation, the Court may issue a written order specifying conduct to
be followed by such parent, guardian, legal custodian, stepparent or other adult person living in the
home with respect to such child. The conduct specified shall be such as would reasonably prevent
the child from becoming delinquent, in need of supervision or treatment, or deprived, as defined by
10 CNCA § 1101. Such order shall remain in effect for a period of not more than one (1) year to be
specified by the Court, and the order may be extended or renewed by the Court.

a. If it is consistent with the welfare of the child, in cases where the child has been adjudicated to
be deprived or in need of supervision due to repeated absence from school, the Court may order
counseling and treatment for the child and the parents of the child which may be provided by the
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local school district, the county, Cherokee Nation, the Department of Human Services or a private
individual or entity. Prior to final disposition, the Court shall require that it be shown by the
appropriate school district that a child found to be truant has been evaluated for learning
disabilities, mental retardation, and hearing and visual impairments and other impediments which
could constitute an educational handicap. The results of such tests shall be made available to the
Court for use by the Court in determining the disposition of the case.

b. In issuing orders to a parent, guardian, legal guardian, stepparent or other adult person living in
the home of a child adjudicated to be a delinquent child or in making other disposition of said
delinquent child, the Court may consider the testimony of said parent, guardian, legal guardian,
stepparent or other adult person concerning the behavior of the juvenile and his ability to exercise
parental control over the behavior of the juvenile.

c. In any dispositional order involving a child age sixteen (16) or older, the Court shall make a
determination, where appropriate, of the services needed to assist the child to make the transition
from foster care to independent living.

No child who has been adjudicated in need of supervision or deprived upon the basis of truancy or
noncompliance with the mandatory school attendance law alone may be placed in a public or
private institutional facility or be removed from the custody of the lawful parent, guardian or
custodian of the child. A deprived adjudication based upon repeated absence from school shall not
constitute a ground for termination of parental rights.

2. The Court may commit the child to the custody of a private institution or agency, including any
institution established and operated by Cherokee Nation or some other governmental agency,
authorized to care for children or to place them in family homes. In committing a child to a private
institution or agency, the Court shall select one that is licensed by Cherokee Nation or the
Oklahoma Department of Human Services or any other state department supervising or licensing
private institutions and agencies; or, if such institution or agency is in another state, by the
analogous department of that state. Whenever the Court shall commit a child to any institution or
agency, it shall transmit with the order of commitment a summary of its information concerning
the child, and such institution or agency shall give to the Court such information concerning the
child as the Court may at any time require.

3. The Court may order the child to receive counseling or other community-based services as
necessary.

4. The Court may commit the child to the custody of Cherokee Nation; provided, any order
adjudicating a child to be delinquent and committing the child to Cherokee Nation shall be for an
indeterminate period of time.

5. The Court may place a child adjudicated to be in need of treatment with his parents or legal

guardian or, if it is consistent with the treatment needs and the best interests of the child, commit
the child to the custody of Cherokee Nation. In addition:
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a. the Court shall order the child to receive the least restrictive mental health care and treatment
appropriate for the treatment needs of the child through a public or private mental health facility
until such time as such care and treatment is no longer necessary, as determined by a qualified
mental health professional;

b. the Court may commit the child or authorize inpatient treatment for the child in a hospital or
other facility accredited as an inpatient or residential psychiatric facility by the Joint Commission
on Accreditation until such time as patient care and treatment is no longer necessary or appropriate.
If the Court finds by clear and convincing evidence, including but not limited to the evidence of an
independent qualified mental health professional, that a child in need of treatment:

1. has a demonstrable mental illness and as a result of that mental illness can be expected within the
near future to intentionally or unintentionally seriously and physically injure himself or another
person and has engaged in one or more recent overt acts or made significant recent threats which
substantially support that expectation, or

ii. has a demonstrable mental illness and as a result of that mental illness is unable to attend to
those of his basic physical or psychiatric needs that must be attended to in order for him to avoid
serious harm in the near future and has demonstrated such inability by failing to attend to those
basic physical or psychiatric needs in the recent past;

c. no order of the Court committing the child or authorizing inpatient care and treatment of the
child shall be entered unless the Court makes a determination:

1. that reasonable efforts have been made to provide for the mental health treatment needs of the
child through the provision of less restrictive alternatives to inpatient treatment and that such
alternatives have failed to meet the treatment needs of the child, or

ii. after a thorough consideration of less restrictive alternatives to inpatient treatment, that the
condition of the child is such that less restrictive alternatives are unlikely to meet the mental health
treatment needs of the child;

d. pursuant to the provisions of subparagraphs b and ¢ of this paragraph, the Court may:

1. commit a child whose custody remains with his parent or legal guardian to a public or private
mental health facility appropriate for the inpatient care and treatment of children and which is
willing to admit the child for treatment, provided that the Court shall not commit such child to a

government-operated mental health facility for inpatient care and treatment,

ii. when the child is committed to the custody of Cherokee Nation, authorize inpatient care and
treatment for the child;

e. the Court may also order the child to receive outpatient care and treatment, or other appropriate
services, as necessary, upon his discharge from inpatient care and treatment; and
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f. for the purposes of this paragraph "less restrictive alternative to inpatient treatment" includes but
is not limited to: Outpatient counseling services, including services provided in the home of the
child and which may be referred to as "home-based services"; and day treatment or day
hospitalization services; respite care; or foster care or group home care through a program
established and specifically designed to meet the treatment needs of children in need of treatment;
or some combination thereof.

6. If the child has been placed outside the home, and it appears to the Court that the parent,
guardian, legal custodian, stepparent, or other adult person living in the home has contributed to
the delinquency, need of supervision or treatment, or deprivation of the child, the Court may order
that the parent, guardian, legal custodian, stepparent, or other adult living in the home be made
subject to any treatment or placement plan prescribed by the Department or other person or agency
receiving custody of the child.

7. The Court may order any child adjudicated a delinquent child for acts involving criminally
injurious conduct as defined in 21 CNCA § 142.3, to pay a victim compensation assessment in an
amount not to exceed that amount specified in 21 CNCA § 142.18. The Court shall forward a copy
of the adjudication order to the Prosecuting Attorney for purposes of 21 CNCA § 142.11. Such
adjudication order shall be kept confidential by the Court and Prosecuting Attorney.

8. The Court may order any child adjudicated a delinquent child to engage in a term of community
service without compensation. Cherokee Nation or any political subdivision shall not be liable if a
loss or claim results from any acts or omission of a child ordered to engage in a term of community
service pursuant to the provisions of this paragraph.

9. The Court may dismiss the petition or otherwise terminate its jurisdiction at any time for good
cause shown.

10. In any dispositional order removing a child from the home of the child, the Court shall make a
determination that reasonable efforts have been made to provide for the return of the child to the
child's own home, or that efforts to reunite the family are not feasible, and reasonable efforts are
being made to secure an alternate permanent placement for the child.

B. A dispositional order removing a child from the custody of the parents of the child shall be
reviewed at a hearing by the Court at least once every six (6) months until such time as the child is
returned to the custody of his parents. No later than eighteen (18) months after placing a child in
foster care and every twelve (12) months thereafter, the Court making the original order of
adjudication shall conduct a dispositional hearing to consider whether the child should be returned
to his parents or other family member; the child should be continued in foster care for a specified
period; the rights of the parents of the child should be terminated and the child placed for adoption
or legal guardianship; or whether the child, because of exceptional circumstances, should remain in
foster care on a long-term basis as a permanent plan or with a goal of independent living.

C. The Court shall not terminate the rights of a parent who has not been notified that the parental
rights might be terminated. If the Court terminates the rights of a parent and commits the child to
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an individual or agency, the court may invest in such individual or agency authority to consent to
the adoption of the child. Provided, that where the Court commits the child to Cherokee Nation, it
shall vest Cherokee Nation with authority to place the child and, upon notice to the Court that an
adoption petition has been filed concerning said child, invest Cherokee Nation with authority to
consent to the adoption of the child, and the jurisdiction of the committing Court shall terminate.

D. No child who has been adjudicated in need of supervision or deprived may be placed in a
correctional or training school.

E. No child charged in a Cherokee Nation Court with a violation of Cherokee Nation laws or
ordinances, or convicted therefor, may be incarcerated in jail for any said violation unless the
charge for which the arrest was made would constitute a felony if the child were an adult;
provided, that nothing contained in the above section prohibits the detention of a juvenile for
traffic-related offenses prior to the filing of a petition in the District Court alleging delinquency as
a result of said acts.

F. If it is consistent with the welfare of the child, the Court may require community service or
restitution or both community service and restitution for acts of delinquency. The immunities
provided by 57 O.S. §§ 227 and 228, as amended, shall apply to community services directed
pursuant to this section.

G. The Court may require any child found to be a juvenile delinquent or child in need of
supervision, the parents of any child found to be a juvenile delinquent, a child in need of
supervision, a deprived child or a child in need of treatment, or both the child and the parents, to
reimburse the Court fund, in whole or in part, for any disbursements made from the Court fund in
conjunction with the case, including, but not limited to, Court-appointed attorney's fees, expert
witness fees, law enforcement fees, witness fees, transcripts and postage. When any parent is
financially able but has willfully failed to pay court costs or to reimburse the court fund as ordered
by the court or has willfully failed to pay court costs and to reimburse the Court fund as ordered by
the Court, the parent may be held in contempt of court and, upon conviction, shall be punished
pursuant to 21 CNCA § 566. After a judicial determination that the child, the parent of the child, or
both such child or parent, are able to pay the costs and to reimburse the court fund or pay the costs
and to reimburse the court fund in the case in installments, the Court may order the costs and such
reimbursement of the court fund to be paid in installments and shall set the amount and due date of
each installment. A parent may be found to be financially able to pay court costs or to reimburse
the court fund or to pay court costs and to reimburse the Court fund in installments even though the
Court has previously found the parent indigent.

§ 1116.1. Review of order removing child from custody of lawful parents

A. Any disposition order removing a deprived child from the custody of its lawful parent or parents
shall be reviewed by the Court at least once every six (6) months until such time as the child is
returned to the custody of said parent or parents and the conditions which caused the child to be
adjudicated deprived have been corrected or the parental rights of said parent or parents are
terminated and a final adoption decreed. The provisions of this section shall also apply to a child
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who has been removed from the home of the lawful parent or parents of the child after the child
has been returned to that home until such time as the Court orders the case closed.

B. 1. The legal custodian of a child who has been removed from the custody of its lawful parent or
parents shall cause to be prepared for each review hearing required herein a written report
concerning each child who is the subject of such review.

2. Said report shall include but not be limited to a summary of the physical, mental, and emotional
condition of the child, the conditions existing in the home or institution where the child has been
placed, and the child's adjustment thereto, a report on the child's progress in school and visitation
exercised by the lawful parents of such child.

3. If Cherokee Nation is the legal custodian of the child, the report also shall include any efforts on
the part of the parent or parents to correct the conditions which caused the child to be adjudicated
deprived. The report shall specifically recommend, giving reasons therefor, whether or not the
parental rights of the parent or parents of the child should be terminated and the child placed for
adoption, whether or not the child should remain in the home or if placed outside the home of the
child's lawful parents, whether or not the child should remain outside the home or be returned to
the home from which the child was removed. If it is determined that the child should be placed for
adoption, foster parents may be considered eligible to adopt the child.

C. At each such review hearing, the Court shall specifically inquire as to the nature and extent of
services being provided the child and parent or parents of the child and shall direct additional
services be provided if necessary to protect the child from further physical, mental, or emotional
harm.

In any review order, the Court shall further make a determination:

1. as to whether or not reasonable efforts have been made to provide for the return of the child to
the child's own home. If reasonable efforts have failed or are not feasible, the Court shall make a
finding that the efforts to reunite the family have failed, or are not feasible, and reasonable efforts
are being made to secure an alternate permanent placement for the child; and

2. where appropriate, when the child is age sixteen (16) or older, that services are being provided
that will assist the child in making the transition from foster care to independent living.

D. The attorney representing a child whose case is being reviewed may submit a report to the
Court for presentation at the review hearing to assist the Court in reviewing the placement or status
of the child. The legal custodian shall not deny to a child the right of access to counsel and shall
facilitate such access.

E. Cherokee Nation may not move any child from one foster home or institution to another, if the
child has already been moved once since the last court hearing, without first obtaining the approval
of the Court following a hearing into the reasons and necessity for moving the child. However,
Cherokee Nation may move any child due to an emergency, in which case a hearing shall be
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conducted, if requested in writing, within ten (10) days following the moving of the child
concerning the reasons and necessity for moving the child. Cherokee Nation shall notify the
attorney of the child, if any, whenever the placement of the child is changed and shall inform said
attorney regarding the location of the child.

F. The case of every deprived child removed by court order from the custody of its lawful parent or
parents shall be reviewed as provided for in this section.

G. Cherokee Nation shall place siblings together in the same placement unless conditions prohibit
such placement. In the event siblings cannot be placed together Cherokee Nation shall at hearing
show cause as to why siblings cannot be placed together.

§ 1117. Persons or agencies receiving custody—Rights and duties

A.1. Whenever the Court transfers custody of a child as provided in 10 CNCA § 1116, the person,
institution, agency, or Department receiving custody shall have the right to, and shall be
responsible for, the care and control of the child, and shall have the duty and authority to provide
food, clothing, shelter, ordinary medical care, education, discipline for the child, and, in an
emergency, to authorize surgery or other extraordinary care. Except for an emergency psychiatric
admission pursuant to 10 CNCA § 1107(F), said person, institution, agency or department may:

a. provide or arrange for the provision of an inpatient mental health examination of such child only
pursuant to a court order as provided by 10 CNCA § 1120,

b. provide or arrange for the provision of inpatient mental health care and treatment of such child
only after the filing of a petition alleging the child to be a child in need of treatment and a finding
by the Court that the child is eligible for inpatient mental health care and treatment.

Nothing in this subsection shall be interpreted to prohibit or preclude the provision of outpatient
mental health services, including an outpatient mental health examination, counseling, educational,
rehabilitative or other similar services to said child, as necessary and appropriate, in the absence of
a specific court order for such services.

2. The medical care, surgery and extraordinary care shall be charged to the appropriate agency
where the child qualifies for the care under law, rule, regulation or administrative order or decision.

3. Nothing in this subsection shall be interpreted to:

a. relieve a parent of the obligation to provide for the support of the child as otherwise provided by
law; or

b. limit the authority of the Court to order a parent to make support payments or to make payments

or reimbursements for medical care or treatment, including mental health care or treatment, to the
person, institution, agency or Department having custody of the child; or

168



c. abrogate the right of the child to any benefits provided through public funds for which the child
is otherwise eligible.

4. No person, agency or institution shall be liable in a civil suit for damages for authorizing or not
authorizing surgery or extraordinary care in an emergency, as determined by competent medical
authority.

B. The person, institution, agency, or Department having legal custody of a child pursuant to an
order of the Court shall receive notice of court proceedings regarding the child as provided in 10
CNCA §§ 1105 and 1115 and shall be allowed to intervene upon application as a party to all court
proceedings pertaining to the care and custody of the child including, but not limited to:
adjudication, disposition, review of disposition, and termination of parental rights.

§ 1118. Modification of decrees or orders

Any decree or order made under the provisions of this title may be modified by the Court at any
time; provided, however, that an order terminating parental rights or an order certifying the
juvenile as an adult may not be modified.

§ 1119. Religious faith of parents or child

In placing a child in the custody of an individual or of a private agency or institution, the Court
shall, if at all possible, select a person or an agency or institution governed by persons of the same
religious faith as that of the parents of the child, or in case of a difference in the religious faith of
the parents, then of the religious faith of the child, or, if the religious faith of the child is not
ascertainable, then of the faith of either of the parents. However, it shall be left to the discretion of
the judge to place children where their total needs will best be served.

§ 1120. Examination of child by physician or mental health professional—Order for care—
Expense—Emergency—Investigation

A. After a petition under the provisions of this title has been filed, the Court may order the child to
be examined and evaluated by a physician or qualified mental health professional to aid the Court
in making the proper disposition concerning the child.

B. The report of an examination and evaluation of the child by a qualified mental health
professional may be attached to a petition alleging a child to be a child in need of treatment at the
time it is filed. If such report is not attached to the petition or if the Court finds the report to be
inadequate to aid in the adjudication and disposition of the case, after a petition is filed alleging a
child to be a child in need of treatment, the Court shall order the child to be examined and
evaluated by a qualified mental health professional to aid the Court in making the proper
adjudication and disposition of the child. The mental health professional shall submit a report of
the examination and evaluation to the Court prior to the adjudicatory hearing and shall submit such
other reports as the Court may order to aid the Court in the disposition of the case.
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1. Whenever possible, the Court shall order the examination and evaluation to be conducted on an
outpatient basis in or near the community in which the child resides at the time of such order.
When an inpatient evaluation is required, the Court shall order the examination and evaluation to
be conducted in the mental health facility nearest to the place where the child resides at the time of
such order and which is approved by Cherokee Nation or the Commissioner of Mental Health and
Substance Abuse Services as an appropriate facility for the inpatient examination and evaluation of
a child alleged to be a child in need of treatment.

2. Whenever it appears that a child who is in the custody of Cherokee Nation as a deprived or
delinquent child or a child in need of supervision may also be a child in need of treatment,
Cherokee Nation shall arrange for the examination and evaluation of the child by a qualified
mental health professional in order to determine if a petition alleging the child to be a child in need
of treatment is warranted. The examination and evaluation shall, whenever possible, be conducted
on an outpatient basis in or near the community in which the child is residing; if an inpatient
examination and evaluation is required, it shall be conducted in the mental health facility
appropriate for such inpatient evaluation and examination nearest to the community in which the
child is residing.

3. Whenever, pursuant to the filing of a petition alleging a child to be a child in need of treatment,
the Court receives a report of the inpatient examination and evaluation of the child by a qualified
mental health professional, the Court shall immediately set a date for a hearing on the petition. Said
hearing shall be within ten (10) judicial days following the receipt of the report by the Court.

C. Whenever a child concerning whom a petition has been filed appears to be in need of nursing,
medical or surgical care, the Court may order the parent or other person responsible for the care
and support of the child to provide such care in a hospital or otherwise. If the parent or other
person fails to provide such care, the Court may, after due notice, enter an order therefor, and the
expense thereof, when approved by the Court, shall be a charge upon the Nation, but the Court
may adjudge that the person having the duty under the law to support the child pay part or all of the
expenses of such care. In an emergency the Court may, when health or condition of the child may
require it, cause the child to be placed in a public hospital or institution for treatment or special
care, or in a private hospital or institution which will receive the child for like purpose, and consent
to emergency treatment or surgery.

D. After adjudication and at the request of a judge in any juvenile proceeding, Cherokee Nation
shall investigate the home conditions and environment of the child and the financial ability,
occupation and earning capacity of the parent, legal guardian or custodian of the child. Upon
request by the Court of a state, Cherokee Nation may conduct a similar investigation.

§ 1121. Care and maintenance of child—Orders for enforcement

A. In any hearing concerning the status of a child, the Court shall have authority to adjudge the
parent or parents who have been served with notice of the hearing liable and accountable for the
care and maintenance of any child or children, and to order the payment of funds for the care and
maintenance of the child, including but not limited to all or some part of medical care and mental
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health services, as authorized by law. The Court shall have all powers incident to such orders
necessary for their enforcement, including the power and authority to require bond or other
security for the payment of such order; and may resort to execution and the power of punishment
for contempt for noncompliance with such order.

B. The Court shall have the right to increase, decrease, or otherwise modify its orders for care and
maintenance, as the conditions or needs of the child or children may require and the ability of the
person or persons held to pay may afford. The Court may order support payments to be made
direct to the person, organization or institution having the care and custody of the child or children,
or directly to the Clerk of the Court.

C. All such funds ordered and paid to the Clerk shall be accounted for; provided, that when
payments are made in advance for any child, and custody of the Court is terminated before the end
of the period, then the Clerk may refund, by proper voucher, the unused or unaccrued portion of
such payment; or the refund may be authorized and paid on claim properly verified and approved
by the Judge.

§ 1122. Penalties

A willful violation of any provision of an order of the Court issued under the provisions of this act
shall constitute indirect contempt of Court and shall be punishable as such. Punishment for any
such act of contempt shall not exceed a fine of Three Hundred Dollars ($300.00), or imprisonment
in the penal institution of Cherokee Nation or its contracted facility for not more than thirty (30)
days, or both such fine and imprisonment.

§ 1123. Appeals

A. Any interested party aggrieved by any order or decree may appeal to the Supreme Court in the
same manner as other appeals are taken to the Supreme Court of this Nation. An order either
certifying a juvenile to stand trial as an adult or denying such certification shall be a final order,
appealable when entered.

B. The record on appeal of an order of adjudication or of an order certifying or denying
certification of a juvenile to stand trial as an adult shall be completed and the appeal perfected
within sixty (60) days after the date of the order.

C. The pendency of an appeal thus taken shall not suspend the order of the District Court regarding
a child, nor shall it discharge the child from the custody of that Court or of the person, institution or
agency to whose care such child has been committed, unless the Supreme Court shall so order. The
pendency of an appeal from an order of adjudication shall not prevent the District Court from
holding a dispositional hearing unless the appellate court shall so order. The pendency of an appeal
from an order certifying a juvenile to stand trial as an adult shall not prevent the commencement of
criminal proceedings against the juvenile unless stayed by the judge who issued the order of
certification or by the appellate court. If the Supreme Court does not dismiss the proceedings and
discharge the child, it shall affirm or modify the order of the District Court and remand the child to
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the jurisdiction of that Court for supervision and care; and thereafter the child shall be and remain
under the jurisdiction of the District Court in the same manner as if such Court had made such
order without an appeal having been taken.

§ 1123.1. Appellate titling of case by initials of child

In the published opinions of the appellate courts of this Nation in juvenile proceedings including,
but not limited to, adoption and paternity proceedings and proceedings under the juvenile code, the
initial of the child's surname shall be used rather than his name.

§ 1123.2. Time for filing petition—Completion of record—Briefing schedule

A. All appeals of cases involving deprived or allegedly deprived children shall be initiated by filing
a petition in error in the Supreme Court within thirty (30) days of the order appealed from. The
record on appeal shall be completed within sixty (60) days from the date of the order.

B. The briefing schedule is established as follows:

1. Appellant's brief in chief shall be filed twenty (20) days after the trial court clerk notifies all
parties that the record is complete and such notice has been filed in the office of the Clerk of the
Supreme Court;

2. Appellee's answer brief shall be filed fifteen (15) days after the appellant's brief in chief'is filed;

3. Appellant's reply brief may be filed within ten (10) days after the appellee's answer brief is filed;
and

4. Adjudication of the appeals described herein shall be expedited by the Supreme Court.
§ 1124. Mileage and witness fees

In proceedings under 10 CNCA § 1101 et seq., the Court may allow mileage as in civil actions to
witnesses and reimbursement for expert witnesses but such shall not be tendered in advance of the
hearing.

§ 1125. Records

The Court shall make and keep records of all cases brought before it. Such records shall be open to
public inspection only by order of the Court to persons having a legitimate interest therein, except
that all records of proceedings in adoption cases and all papers and books relating thereto shall
remain confidential as provided by law. The Court shall devise and cause to be printed such forms
for social and legal records and such other papers as may be required. Nothing in this section shall
be construed to prohibit inspection by any person who is entitled to inspect such records pursuant
to any provision of this title.
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§ 1126. Reserved

§ 1127. Use of records or evidence in other causes or proceedings prohibited—
Fingerprinting—Civil disability—Criminal status

A. A record of any child under this act, or any evidence given in such cause, shall not in any civil,
criminal or other cause or proceeding in any Court be lawful or proper evidence against the child
for any purpose whatever, except in subsequent cases against the same child under this act. The
records of law enforcement officers concerning juveniles shall be maintained separate from records
of arrests, and shall not be open to public inspection, or their contents disclosed, except by order of
the Court.

B. If latent fingerprints are found during the investigation of an offense, a law enforcement officer
may fingerprint a child for the purpose of comparing his fingerprints with the latent fingerprints,
and the fingerprints may be sent to a law enforcement agency for comparison purposes only. If the
comparison is negative or if the Court finds that the child did not commit the alleged offense, the
child's fingerprint card and all copies of his fingerprints shall be destroyed immediately after the
juvenile proceeding is completed unless the child is reported to a law enforcement agency as a
missing child or a custodial parent, legal guardian or legal custodian of the child requests issuance
of the fingerprint card to the parent, legal guardian, or legal custodian. If the child is reported to a
law enforcement agency as a missing child, and only until the child is located, his fingerprints may
be retained pursuant to the provisions of this section. If the Court finds that the child committed the
alleged offense, or if the commission of the offense is admitted or not contested by the juvenile and
his parents pursuant to an informal adjustment, deflection or diversion of the referral, his
fingerprints may be retained either in a central state depository or in a local district court file which
local depository may be a duly constituted law enforcement agency or agencies designated by the
presiding judge of the juvenile docket.

C. No adjudication by the Court upon the status of a child in a juvenile proceeding shall operate to
impose any of the civil disabilities ordinarily resulting from conviction of a crime, nor shall a child
be deemed a criminal by reason of such adjudication, nor shall any arrest or detention under this
chapter or any adjudication in a juvenile proceeding be deemed a detention or an arrest or
conviction for purposes of employment, civil rights, or any statute, regulation, license,
questionnaire, application, or any other public or private purposes; provided, however, that nothing
herein shall prevent an adjudication in a juvenile proceeding:

1. from being considered in connection with the sentencing of said child should he be convicted in
a criminal action after he has become an adult; or

2. from being used to show the bias, if any, of the child should he be a witness in any civil or
criminal action either while a child or after he has become an adult.

D. Subsections (A) and (B) of this section shall not apply to the use, confidentiality and disposition
of the records and fingerprints of a person who is sixteen (16) or seventeen (17) years old and
charged with one of the crimes enumerated in 10 CNCA § 1104.2.
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§ 1129. Liberal construction of act
This title shall be liberally construed, to the end that its purpose may be carried out, to wit:

1. That the care and custody and discipline of the child shall approximate, as nearly as may be, that
which should be given by its parents, and that, as far as practicable, any delinquent child shall not
be treated as a criminal.

2. That the public policy of this Nation is to assure adequate and appropriate care and treatment for
any child, to allow for the use of the least restrictive method of treatment consistent with the
treatment needs of the child and, in the case of delinquents, the protection of the public, to provide
orderly and reliable procedures for the placement of a child alleged to be a child in need of
treatment and to protect the rights of any child placed out of his home pursuant to law.

§ 1130. Termination of parental rights in certain situations

A. The finding that a child is delinquent, in need of supervision or deprived shall not deprive the
parents of the child of their parental rights, but a Court may terminate the rights of a parent to a
child in the following situations:

1. Upon a written consent of a parent, including a parent who is a minor, acknowledged as
provided in 10 CNCA § 60.5(4), who desires to terminate his parental rights; provided that the
Court finds that such termination is in the best interests of the child; or

2. A finding that a parent who is entitled to custody of the child has abandoned it; or
3. A finding that:

a. the child is deprived, as defined in this chapter, and

b. such condition is caused by or contributed to by acts or omissions of his parent, and
c. termination of parental rights is in the best interests of the child, and

d. the parent has failed to show that the condition which led to the making of said finding has not
been corrected although the parent has been given three (3) months to correct the condition;
provided, that the parent shall be given notice of any hearing to determine if the condition has been
corrected. The Court may extend the time in which such parent may show the condition has been
corrected, if, in the judgment of the Court, such extension of time would be in the best interest of
the child. During the period that the parent has to correct the condition the Court may return the
child to the custody of its parent or guardian, subject to any conditions which it may wish to
impose or the Court may place the child with an individual or an agency; or

4. A finding that a parent who does not have custody of the child has willfully failed to contribute
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to the support of the child as provided in a decree of divorce or in some other court order during
the preceding year or, in the absence of such order, consistent with the parent's means and earning
capacity; or

5. A conviction in a criminal action pursuant to the provisions of 21 CNCA or §§ 843, 845
[repealed], 1021.3, 1111 and 1123 or 10 O.S. §§ 7102 and 7115, 21 O.S. §§ 1021.3, 1111 and
1123, as amended, or a finding in a deprived child action either that:

a. the parent has physically or sexually abused the child or a sibling of such child or failed to
protect the child or a sibling of such child from physical or sexual abuse that is heinous or shocking
to the Court or that the child or sibling of such child has suffered severe harm or injury as a result
of such physical or sexual abuse; or

b. the parent has physically or sexually abused the child or a sibling of such child or failed to
protect the child or a sibling of such child from physical or sexual abuse subsequent to a previous
finding that such parent has physically or sexually abused the child or a sibling of such child or
failed to protect the child or a sibling of such child from physical or sexual abuse; or

6. A conviction in a criminal action that the parent has caused the death of a sibling of the child as
a result of the physical or sexual abuse or chronic neglect of such sibling; or

7. A finding that all of the following exist:
a. the child is deprived, as defined in this chapter, and

b. custody of the child has been placed outside the home of a natural or adoptive parent, guardian
or extended family member, and

c. the parent whose rights are sought to be terminated has been sentenced to a period of
incarceration of not less than ten (10) years, and

d. the continuation of parental rights would result in harm to the child based on consideration of the
following factors, among others: the duration of incarceration and its detrimental effect on the
parent/child relationship; any previous incarcerations; any history of criminal behavior, including
crimes against children; the age of the child; the evidence of abuse or neglect of the child or
siblings of the child by the parent; and the current relationship between the parent and the child and
the manner in which the parent has exercised parental rights and duties in the past, and

e. termination of parental rights is in the best interests of the child.

Provided, that the incarceration of a parent shall not in and of itself be sufficient to deprive a parent
of his parental rights; or

8. A finding that all of the following exist:
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a. the child is deprived as defined in this chapter, and

b. custody of the child has been placed outside the home of a natural or adoptive parent, guardian
or extended family member, and

c. the parent whose rights are sought to be terminated has a mental illness or mental deficiency, as
defined by 43A O.S. § 6-201, Article II, paragraphs f and g, as amended, which renders the parent
incapable of adequately and appropriately exercising parental rights, duties and responsibilities,
and

d. the continuation of parental rights would result in harm or threatened harm to the child, and

e. the mental illness or mental deficiency of the parent is such that it will not respond to treatment,
therapy or medication and, based upon competent medical opinion, the condition will not
substantially improve, and

f. termination of parental rights is in the best interests of the child.

Provided, a finding that a parent has a mental illness or mental deficiency shall not in and of itself
deprive the parent of his parental rights.

B. Unless otherwise provided for by law, any parent or legal custodian of a child who willfully
omits or neglects, without lawful excuse, to perform any duty imposed upon such parent or legal
custodian by law to furnish necessary food, clothing, shelter or medical attendance for such child,
upon conviction, is guilty of a crime. As used in this section, the duty to furnish medical attention
shall mean that the parent or legal custodian of a child must furnish medical treatment in such
manner and on such occasions as an ordinarily prudent person, solicitous for the welfare of a child,
would provide; such parent or legal custodian is not criminally liable for failure to furnish medical
attendance for every minor or trivial complaint with which the child may be afflicted. Any person
who leaves the state to avoid providing necessary food, clothing, shelter or medical attendance for
such child, upon conviction, is guilty of a crime. Nothing in this section shall be construed to mean
a child is endangered for the sole reason the parent or guardian, in good faith, selects and depends
upon spiritual means alone through prayer or traditional methods of healing, in accordance with the
tenets and practice of a recognized church or religion for the treatment or cure of disease or
remedial care of such child; provided, that medical care shall be provided where permanent
physical damage could result to such child; and that the laws, rules and regulations relating to
communicable diseases and sanitary matters are not violated. Nothing contained herein shall
prevent a Court from immediately assuming custody of a child and ordering whatever action may
be necessary, including medical treatment, to protect his health or welfare. Psychiatric and
psychological testing and counseling are exempt from the provisions of this act.

C. An order directing the termination of parental rights is a final appealable order.

D. A parent or guardian of a child may petition the Court to terminate the parental rights of a
parent or the parents of a child for any of the grounds listed in paragraphs (1), (2) or (4) of
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subsection (A) of this section. A prior finding by a Court that a child is delinquent, deprived or in
need of supervision shall not be required for the filing of such petition by the parent or guardian.

§ 1131. Notice of hearing to terminate parental rights

A. A parent shall be given actual notice of any hearing to terminate his parental rights. The notice
shall indicate the relief requested, and the hearing shall not be held until at least ten (10) days after
the receipt of such notice, except with the consent of the parent, if known. If the Court finds that
the whereabouts of the parent cannot be ascertained, it may order that notice be given by
publication and a copy mailed to the last-known address of the parent. The notice shall be
published once in a newspaper of general circulation in the county in which the action to terminate
parental rights is brought, and the hearing shall not be held for at least ten (10) days after the date
of publication of the notice. Except as otherwise provided by subsection (B) of this section, if a
parent has not received actual notice of the hearing at which he is deprived of his parental rights,
the order depriving him of those rights shall not become final for a period of six (6) months after
the hearing. Nothing in this section shall prevent a Court from immediately taking custody of a
child and ordering whatever action may be necessary to protect his health or welfare.

B. For the purpose of terminating parental rights, a father or putative father of a child born out of
wedlock who has not, prior to commencement of a proceeding to terminate parental rights to such
child, exercised parental rights and duties or whose consent is not required pursuant to 10 CNCA §
60.6 shall not be deemed to have parental rights to such child. The father or putative father shall be
entitled to notice and an opportunity to be heard pursuant to this section and 10 CNCA § 29.1,
except that the Court may:

1. waive notice to a putative father whose identity is unknown to the mother of the child born out
of wedlock and the mother of the child signs a sworn statement before the Court that the identity of
the father or putative father of the child is unknown and the Court is satisfied, after inquiry into the
matter, that his identity is unknown and with due diligence could not be determined; the willful and
deliberate falsification of said sworn statement shall be perjury and shall, upon conviction, be
punishable as otherwise provided by law. The waiver of notice by the Court pursuant to this
paragraph shall not constitute grounds to challenge an adoption of the child; and

2. when the identity of the father or putative father of a child born out of wedlock is known but his
whereabouts is unknown and the Court, after inquiry, is satisfied that after diligent search his
whereabouts remains unknown, order that notice be given by publication as provided in subsection
(A) of this section and a copy mailed to the last-known address, if known, of such father or
putative father. When notice is given by publication the order terminating parental rights shall not
become final for a period of fifteen (15) days from the date of the order.

§ 1132. Effect of termination of parental rights

The termination of parental rights terminates the parent-child relationship, including the parent's
right to the custody of the child and his right to visit the child, his right to control the child's
training and education, the necessity for the parent to consent to the adoption of the child and the
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parent's right to the earnings of the child, and the parent's right to inherit from or through the child.
Provided, that nothing herein shall in any way affect the right of the child to inherit from the
parent.

§ 1133. Custody with authority to consent to adoption after termination of parental rights

A. After parental rights have been terminated, a Court may award custody of the child to any
qualified person or agency with authority to consent to the adoption of the child, or the Court, in its
discretion, may reserve the authority to consent to the adoption of the child; but a Court cannot
consent to or authorize any person or agency to consent to the adoption of a child unless the rights
of the parents have been terminated in accordance with the provisions of this act.

B. When an interlocutory or final decree of adoption has been rendered, a decree terminating
parental rights cannot be challenged on any ground either by a direct or a collateral attack, more
than three (3) months after its rendition. The minority of the natural parent shall not operate to
prevent this time limit from running.

§ 1134. Action to adopt not to be combined with action to terminate parental rights

A. Except as otherwise provided for in subsection (B) of this section, an action to adopt a child
may not be combined with an action to terminate parental rights and when the rights of a parent
have been terminated, neither an interlocutory nor a final decree of adoption may be rendered until
the decree terminating parental rights has become final.

B. This section shall not apply to:

1. a proceeding to adopt a child without the consent of a parent when the Court has determined that
consent is not legally required; or

2. a proceeding to adopt a child born out of wedlock when the mother of the child is granting
consent to the adoption and is a party to the action; or

3. proceedings pursuant to the provisions of 10 CNCA § 60.6.
§ 1135. Placement determination

A. It is the intent of the Tribal Council of Cherokee Nation that the placement of each child
adjudicated to be a ward of the Court and placed in the custody of Cherokee Nation will assure
such care and guidance of the child, preferably in his home, as will serve the spiritual, emotional,
mental and physical welfare of the child and will preserve and strengthen the family ties of the
child whenever possible, with recognition of the fundamental rights of parenthood and with
recognition of the responsibility of the Nation to assist the family in providing necessary education
and training and to reduce the rate of juvenile delinquency and to provide a system for the
rehabilitation and reintegration of juvenile delinquents and the protection of the welfare of the
general public. In pursuit of these goals it is the intention of the Tribal Council to provide for
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removing the child from the custody of parents only when the welfare of the child or the safety and
protection of the public cannot be adequately safeguarded without removal; and when the child has
to be removed from his family, to secure for the child custody, care and discipline consistent with
the best interests and the treatment needs of the child.

B. Cherokee Nation shall review and assess each child committed to it to determine the type of
placement consistent with the treatment needs of the child in the nearest geographic proximity to
the home of the child and, in the case of delinquent children, the protection of the public. Such
review and assessment shall include an investigation of the personal and family history of the
child, and his environment, and any physical or mental examinations considered necessary.

C. In making such review, Cherokee Nation or the Department may use any facilities, public or
private, which offer aid to it in the determination of the correct placement of the child.

§ 1135.1. Child in need of treatment—Care and placement—Evaluation—Inpatient care and
treatment

A. Cherokee Nation may provide for the care of a child adjudicated to be a child in need of
treatment who is in the custody of Cherokee Nation:

1. in the home of the child, the home of a relative of the child, a foster home, a group home or in
any other community-based child care facility under the jurisdiction or licensure of Cherokee
Nation or the Department of Human Services appropriate for the care of the child and shall provide
for the outpatient care and treatment of the child; or

2. Cherokee Nation may place a child in need of treatment and found by a Court to be eligible to
receive inpatient care and treatment as provided in 10 CNCA § 1116 in a government-operated
treatment center or other public or private mental health facility. Cherokee Nation may place such
child in a Cherokee Nation-approved inpatient treatment facility or with the Department of Mental
Health and Substance Abuse Services upon the consent of the Commissioner of Mental Health and
Substance Abuse Services or his designee. The Department shall establish a system for the regular
review by a qualified mental health professional, at intervals of not more than sixty (60) days, of
the case of each child in need of treatment in the custody of Cherokee Nation and receiving
inpatient care and treatment to determine whether or not continued inpatient treatment is required
and appropriate for the child. When such child no longer requires inpatient care and treatment in a
mental health treatment facility, Cherokee Nation shall place the child as provided in paragraph 1
of this subsection.

B. In providing for the outpatient care and the treatment of children in its custody who have been
adjudicated in need of treatment, Cherokee Nation shall utilize to the maximum extent possible and

appropriate the services available through:

1. the guidance centers operated by Cherokee Nation, the federal government, or State Department
of Health; and
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2. the Department of Mental Health and Substance Abuse Services or Cherokee Nation; and
3. community-based private nonprofit agencies and organizations.

C. Nothing in this section shall be interpreted to require Cherokee Nation to place a child found by
a Court to be eligible for inpatient mental health treatment in a mental health facility when
Cherokee Nation determines that such placement is inappropriate or unnecessary for the treatment
needs of the child.

§ 1136. Cherokee Nation to care for deprived children

It shall be the responsibility of Cherokee Nation to provide care for deprived children who are
committed to the care of Cherokee Nation for custody or guardianship. Cherokee Nation may
provide for the care of such children in the home of the child, the home of a relative of the child, in
a foster home, group home, transitional living program, independent living program or in any other
community-based facility established for the care of deprived children. A deprived child found to
be a child in need of treatment and eligible for residential care and treatment, as provided in 10
CNCA § 1116, by the Court, may be placed in a Department of Human Services treatment center
or other mental health facility.

§ 1137. Child adjudicated in need of supervision—Placement—Rehabilitative facilities—
Residential care and treatment

A. Whenever a child who has been adjudicated by the Court as a child in need of supervision has
been committed to Cherokee Nation, Cherokee Nation may place the child in the home of the
child, the home of a relative of the child, foster home, group home, transitional living program,
independent living program, community-based setting, rehabilitative facility or child care facility,
or in a state school for the mentally retarded if eligible for admission thereto.

B. Cherokee Nation may establish, maintain, or contract one or more rehabilitative facilities to be
used exclusively for the custody of children in need of supervision.

C. A child in need of supervision who has been found to be a child in need of treatment and to be
eligible for residential care and treatment, as provided in 10 CNCA § 1116, by the Court, may be
placed in a mental health facility contracted or deemed appropriate by the District Court.

§ 1138. Delinquent children—Intent of Tribal Council—Powers and duties of Cherokee
Nation

A. It is the intent of the Tribal Council of this Nation to provide for the creation of all reasonable
means and methods that can be established by the Nation for the prevention of delinquency and for
the care and rehabilitation of delinquent children. It is further the intent of the Tribal Council that
this Nation, through Cherokee Nation, establish, maintain and continuously refine and develop a
balanced and comprehensive program for children who are potentially delinquent or are
delinquent.
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B. Whenever a child who has been adjudicated by the Court as a delinquent child has been
committed to Cherokee Nation, Cherokee Nation may:

1. Place the child in a training school or other institution or facility maintained by a government for
delinquent children if the child has:

a. exhibited seriously violent, aggressive or assaultive behavior; or

b. committed a crime which if committed by an adult under the laws of a state would be a felony
involving violent, aggressive and assaultive behavior; or

c. habitually committed serious delinquent acts; or

d. committed multiple serious delinquent acts; to the extent that it is necessary for the protection of
the public; or

2. Place the child in a facility maintained by Cherokee Nation or the State of Oklahoma for
children, or in a foster home, group home, transitional living program or community residential
center; or

3. Allow the child his liberty, under supervision, in an independent living program; or

4. Allow the child his liberty, under supervision, either immediately or after a period in one of the
facilities referred to in paragraphs 1 and 2 of this subsection; or

5. Place the child in a school for mentally retarded, if the child is eligible for admission thereto; or

6. Place the child in any licensed private facility deemed by Cherokee Nation to be in the best
interest of the child; or

7. Place the child in a government-operated treatment center or other mental health facility if the
delinquent child has been found to be in need of treatment and to be eligible for residential care
and treatment, as provided in 10 CNCA § 1116, by the Court.

§ 1139. Discharge of children adjudicated delinquent—Retaining custody

A. All children adjudicated delinquent and committed to Cherokee Nation shall be discharged at
such time as Cherokee Nation determines there is a reasonable probability that it is no longer
necessary, either for the rehabilitation and treatment of the child, or for the protection of the public,
that Cherokee Nation retain legal custody. Following a hearing, the Court may also order that a
child adjudged delinquent and committed to Cherokee Nation shall be discharged by Cherokee
Nation provided the child is on parole status and the Court deems the discharge in the best interest
of the child and public.
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B. All children adjudged delinquent and committed to Cherokee Nation and not discharged under
subsection (A) of this section shall be discharged when the child becomes eighteen (18) years of
age, unless Cherokee Nation is authorized by the Court to retain custody of the child until nineteen
(19) years of age. Upon motion of Cherokee Nation the Court, after notice to the delinquent child
and to the parents and attorney of said child, may authorize Cherokee Nation to retain custody of
the child until he reaches nineteen (19) years of age. If the Court sustains the motion of Cherokee
Nation, the delinquent child during the extended period shall be considered as a child for purposes
of receiving services from Cherokee Nation. If a criminal offense is committed by the individual
during the extended period, said offense shall be considered as having been committed by an adult.
Except to the extent necessary to effectuate the purposes of this section, an individual after age
eighteen (18) is considered an adult for purposes of other applicable law.

C. Cherokee Nation shall not place a child under ten (10) years of age in an institution maintained
for delinquent children.

§ 1140. Children becoming unmanageable and uncontrollable

If a child who has been adjudicated as a delinquent, a child in need of supervision, or deprived, and
who has been committed to Cherokee Nation becomes unmanageable and uncontrollable while in
the legal custody of Cherokee Nation, Cherokee Nation may return the child to the Court having
original jurisdiction for further disposition or may provide information to the Prosecuting Attorney
and request the filing of a petition alleging the child to be delinquent or in need of treatment, if
such petition is warranted by the facts in the case.

§ 1141. Intake, probation and parole services

Cherokee Nation shall provide intake, probation and parole services for juveniles pursuant to the
provisions of 10 CNCA § 602 and may enter into agreements to supplement probationary services
to juveniles with the state, county or federal government. Cherokee Nation may participate in
federal programs for juvenile probation officers, and may apply for, receive, use and administer
federal funds for such purpose.

§ 1142. Cooperative agreements for education and training of children

Cherokee Nation may enter into cooperative agreements with any other federal, state, county, or
local entity for the purpose of enhancing services, supplementing existing services and/or
collaborating this services on behalf of Cherokee children and families. Moreover, Cherokee
Nation may apply for, receive and administer federal, state funds as a result of any cooperative
effort.

§ 1143. Commitment of children to institution—Delivery

When a child is committed to the custody of Cherokee Nation under the provisions of this act, the
Court shall order the child to be delivered by law enforcement offices to an institution, or other
place, designated by the Court.
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§ 1144. Causing, aiding, abetting or encouraging minor to become delinquent, in need of
supervision, or dependent and neglected—Penalty

Any person who knowingly and willfully:

1. causes, aids, abets or encourages a minor to be, to remain or to become delinquent, in need of
supervision or dependent and neglected; or

2. omits the performance of any duty, which act or omission causes or tends to cause, aid, abet, or
encourage any minor to be delinquent, in need of supervision or dependent and neglected, within
the purview of 10 CNCA § 1101(2), (3) or (4),

upon conviction, shall be guilty of a crime and, as applicable, shall be punished pursuant to the
provisions of 21 CNCA § 856, 858.1 or 858.2.

§ 1145. Cherokee Nation to serve as legal guardian

Whenever parental rights of a child have been terminated and the child is committed to Cherokee
Nation, Cherokee Nation shall serve as the legal guardian of the estate of the child, until another
guardian is legally appointed, for the purpose of preserving the child's property rights, securing for
the child any benefits to which he may be entitled under social security programs, insurance,
claims against third parties, and otherwise, and receiving and administering such funds or property
for the care and education of the child.

§ 1146. Escape or run away from institutional placement

Upon discovery that a child has escaped or run away from an institutional placement, Cherokee
Nation may notify any law enforcement officer or agency in this state who shall use any reasonable
method to notify law enforcement agencies and personnel. Upon receiving notification that a child
has escaped or run away from an institutional placement, all law enforcement agencies and
personnel shall be authorized to apprehend and detain said child. Escaping or running away by an
adjudicated delinquent child from institutional placement shall be considered by the Court of
juvenile jurisdiction as a delinquent act.

§ 1147. Admissibility of prerecorded statements of child age twelve or under who is victim of
abuse

A. This section shall apply only to a proceeding affecting the parent-child, guardian-child or family
relationship in which a child twelve (12) years of age or younger is alleged to have been abused,

and shall apply only to the statement of that child or other child witness.

B. The recording of an oral statement of the child made before the proceedings begin is admissible
into evidence if:
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1. The Court determines that the time, content and circumstances of the statement provide
sufficient indicia of reliability; no corroboration of the child's statement is necessary for admission;

2. No attorney for any party is present when the statement is made;

3. The recording is both visual and aural and is recorded on film or videotape or by other electronic
means;

4. The recording equipment is capable of making an accurate recording, the operator of the
equipment is competent and the recording is accurate and has not been altered;

5. The statement is not made in response to questioning calculated to lead the child to make a
particular statement or is clearly shown to be the child's statement and not made solely as a result
of a leading or suggestive question;

6. Every voice on the recording is identified;

7. The person conducting the interview of the child in the recording is present at the proceeding
and is available to testify or be cross-examined by any party; and

8. Each party to the proceeding is afforded an opportunity to view the recording before it is offered
into evidence, and a copy of a written transcript transcribed by a licensed or certified court reporter
is provided to the parties.

§ 1148. Taking testimony of child age twelve or under in room other than courtroom—
Recording

A. This section shall apply only to a proceeding affecting the parent-child, guardian-child or family
relationship in which a child twelve (12) years of age or younger is alleged to have been abused,
and shall apply only to the testimony of that child or other child witness.

B. The Court may, on the motion of a party to the proceeding, order that the testimony of the child
be taken in a room other than the courtroom and be televised by closed-circuit equipment in the
courtroom to be viewed by the Court, the finder of fact and the parties to the proceeding. Only an
attorney for each party, an attorney ad litem for the child or other person whose presence would
contribute to the welfare and well-being of the child and persons necessary to operate the
equipment may be present in the room with the child during his testimony. Only the attorneys for
the parties may question the child. The persons operating the equipment shall be confined to an
adjacent room or behind a screen or mirror that permits them to see and hear the child during his
testimony, but does not permit the child to see or hear them.

C. The Court may, on the motion of a party to the proceeding, order that the testimony of the child
be taken outside the courtroom and be recorded for showing in the courtroom before the Court, the
finder of fact and the parties to the proceeding. Only those persons permitted to be present at the
taking of testimony under subsection (B) of this section may be present during the taking of the
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child's testimony. Only the attorneys for the parties may question the child, and the persons
operating the equipment shall be confined from the child's sight and hearing. The Court shall
ensure that:

1. The recording is both visual and aural and is recorded on film or videotape or by other electronic
means;

2. The recording equipment is capable of making an accurate recording, the operator of the
equipment is competent and the recording is accurate and has not been altered;

3. Every voice on the recording is identified; and

4. Each party to the proceeding is afforded an opportunity to view the recording before it is shown
in the courtroom, and a copy of a written transcript transcribed by a licensed or certified court
reporter is provided to the parties.

D. If the testimony of a child is taken as provided by subsections (B) or (C) of this section, the
child shall not be compelled to testify in Court during the proceeding.

§ 1149. Aggravated assault and battery upon employee of facility for delinquent children

A. Every person who, without justifiable or excusable cause, knowingly commits any aggravated
assault and battery upon the person of an employee of a facility maintained primarily for
delinquent children, while the employee is in the performance of his duties, shall upon conviction
thereof be guilty of a crime.

B. This act shall not supersede any other act or acts, but shall be cumulative thereto.
ARTICLE III. AREA CHILDREN'S DETENTION CENTERS
§ 1301. Establishment of area detention centers

Cherokee Nation may establish and maintain area children's detention centers where children
committed thereto by District Judges or placed therein by peace officers may be kept, temporarily,
subject to orders of the District Courts. Any such center may be maintained at a institution under
the jurisdiction of Cherokee Nation; or may, by contractual arrangement, be maintained at a facility
established for the detention of juveniles.

§ 1403.1. Rules, regulations, policies and procedures regarding children in Cherokee Nation
custody

A. Cherokee Nation shall promulgate written rules and regulations, outline policies and procedures
governing the operation of those institutions and other facilities operated by Cherokee Nation
wherein juveniles may be housed. Said policies and procedures shall include, but not be limited to,
standards of cleanliness, temperature and lighting, availability of medical and dental care,
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provision of food, furnishings, clothing and toilet articles, supervision, appropriate and permissible
use of restriction and confinement, procedures for enforcing rules of conduct consistent with due
process of law and visitation privileges.

B. The policies prescribed shall, at a minimum, ensure that:

1. A child shall not be punished by physical force, deprivation of nutritious meals, deprivation of
family visits or solitary confinement;

2. A child shall have the opportunity to participate in physical exercise each day;

3. A child shall be allowed daily access to showers and his own clothing or individualized clothing
which is clean;

4. A child shall have constant access to writing materials and may send mail without limitation,
censorship or prior reading, and may receive mail without prior reading, except that mail may be
opened in the presence of the child, without being read, to inspect for contraband;

5. A child shall have reasonable opportunity to communicate and to visit with his family on a
regular basis, and to communicate with persons in the community;

6. A child shall have immediate access to medical care as needed, and shall receive necessary
psychological and psychiatric services;

7. A child in the custody or care of Cherokee Nation shall be provided access to education
including teaching, educational materials and books, provided, that such policies shall provide
emphasis upon basic literacy skills, including but not limited to curricula requirements stressing
reading, writing, mathematics, science, vocational-technical education, and other courses of
instruction designed to assure that such children will be capable of being assimilated into society as
productive adults capable of self-support and full participation;

8. A child shall have reasonable access to an attorney upon request;

9. A child shall be afforded a grievance procedure, including an appeal procedure; and

10. A child's mental health needs and mental well-being will be met, protected and served through
provision of guidance, counseling and treatment programs, staffed by competent, professionally
qualified persons, serving under the supervision of licensed psychologists, psychiatrists or licensed
clinical social workers.

§ 1403.2. Use of physical force—Mechanical restraints

A. Use of physical force in institutions and other facilities operated by Cherokee Nation wherein
children are housed shall be permitted only under the following circumstances:
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1. For self-protection;

2. To separate juveniles who are fighting;

3. To restrain juveniles in danger of inflicting harm to themselves or others; or
4. To restrain juveniles who have escaped or who are in the process of escaping.

B. When use of physical force is authorized, the least force necessary under the circumstances shall
be employed.

C. Staff members of residential and nonresidential programs who are assigned to work with
juveniles shall receive written guidelines on the use of physical force, and that, in accordance with
staff disciplinary procedures, loss of employment may result if unauthorized use of physical force
is proven.

D. Use of mechanical restraints in institutions and other facilities operated by Cherokee Nation
wherein children are housed shall be minimal and shall be prohibited except as specifically
provided for in the regulations of Cherokee Nation.

§ 1404.1. Juvenile Offender Victim Restitution Work Program

There is hereby created a program of juvenile crime victim restitution to be administered by
Cherokee Nation. The program shall be known as the "Juvenile Offender Victim Restitution Work
Program".

1. Cherokee Nation shall promulgate rules and regulations necessary for the implementation of the
provisions of this act.

2. The programs developed under the provisions of this act shall provide restitution to a victim by
requiring the child to work or provide a service for the victim, or to make monetary restitution to
the victim from money earned from such a program. The supervised work or service program shall
not deprive the child of schooling which is appropriate to his age, need, and specific rehabilitative
goals. Provided, such program shall not prohibit the child from fulfilling his restitution obligation
through jobs he has found, by performing volunteer services for the community, or by doing work
for the victim.

3. Agreements for participation in the programs under this act may include restitution not in excess
of actual damages caused by the child which shall be paid from the net earnings of the child
received through participation in a constructive program of service or education acceptable to the
child, the victim, Cherokee Nation, the prosecuting attorney and/or the District Court. During the
course of such service, the child shall be paid no less than the federal minimum wage. In
considering such agreement, Cherokee Nation, the Prosecuting Attorney and/or the District Court
shall take into account the child's age, physical and mental capacity. The service shall be designed
to relate to the child a sense of responsibility for the injuries caused to the person or property of
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another. If a petition has not been filed, the prosecuting attorney shall approve the nature of the
work, the number of hours to be spent performing the assigned tasks and shall further specify that
as part of a plan of treatment and rehabilitation, that fifty percent (50%) or more of the child's net
earnings be used for restitution in order to provide positive reinforcement for the work performed.
If a petition has been filed, the District Court may approve the nature of the work, the number of
hours to be spent performing the assigned tasks and may further specify that as part of a plan of
treatment and rehabilitation, that fifty percent (50%) or more of the child's net earnings be used for
restitution.

4. Cherokee Nation may subsidize the employment of a child for the purposes of participation in a
work program as provided by this section.

5. Any person, entity or political subdivision who is an employer of children or recipient of
services either of which are under an agreement with the Juvenile Offender Victim Restitution
Work Program shall not be liable for ordinary negligence for:

a. Damage to the property of the child or injury to the child except as to the liability established by
the Workers' Compensation Act, 85 CNCA § 1 et seq., if the child is covered thereunder; or

b. Damage to any property or injury to any person;
which results from the services of the child pursuant to this act.
§ 1405. Enforcement

The prosecuting attorney and any other law enforcement official having jurisdiction, shall have the
authority to bring civil actions against any person, officer or department, board, commission or
other entity, to enforce the provisions of 10 CNCA § 1101 et seq. or to enforce any of the laws of
this Nation protecting or applying in any way to children removed from the custody of the lawful
parent or parents of the child by a disposition order of the Court.

§ 1406. Institutional abuse

A. The malicious or wanton neglect, or sexual, physical or emotional abuse perpetrated by any
person upon a child in the care or custody, or under the supervision of Cherokee Nation including
employees of any agency, on duty or not, shall be guilty of a crime.

B. Every co-worker, supervisor, supervisee or other individual witnessing the abuse or neglect or
having reason to suspect abuse or neglect, has a duty to notify the Cherokee Nation Marshal,
Cherokee Nation Department of Children's Services or its successor, and the Oklahoma Child
Abuse Hotline. This report shall be made directly without notice to the person suspected of abuse,
including the supervisor of an employee. It shall be a crime to fail to report abuse described in this
section.

§ 1407. Child protection
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This act may be cited as the "Cherokee Nation Child Protection and Family Violence Prevention
Act."

1. Findings and purpose.

a. Findings. The Council of Cherokee Nation, after careful review of the problem of child abuse on
Indian country, finds that:

1. Incidents of abuse of children in Indian country are grossly under-reported,

ii. There is no resource that is more vital to the continued existence and integrity of Cherokee
Nation than its children and Cherokee Nation has a direct interest, as trustee, in protecting Indian
children who are citizens of, or are eligible for citizenship in Cherokee Nation.

b. Purposes. The purposes of this act are to:

1. Require that reports of abused Indian children are made to the appropriate authorities in an effort
to prevent further abuse,

ii. Authorize such other actions as are necessary to ensure effective child protection in Indian
country,

iii. Provide for the treatment and prevention of incidents of family violence,

iv. Provide minimum standards of character and suitability for employment or volunteerism for
individuals whose duties and responsibilities allow them regular contact with or control over
Indian children,

v. Authorize other actions necessary to ensure effective child protection on Indian country.

2. Definitions. For the purposes of this act, the term:

a. "Abuse' means harm or threatened harm to a child's health, safety or welfare by a person
responsible for the child's health, safety or welfare, including sexual abuse and sexual exploitation;

b. "Bureau'" means the Bureau of Indian Affairs of the Department of the Interior;
c. "Child" means any person under the age of eighteen (18) years, except any person convicted of
a crime where statute requires that persons charged with such crimes must be considered adults or

any person who has been certified as an adult and convicted of a felony;

d. "Child advocacy center' means an entity that is a full member in good standing with Cherokee
Nation or the State of Oklahoma's standard for accreditation;
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e. "Child protective services worker'" means a person employed by the Department with
sufficient experience or training as determined by the Department in child abuse prevention and
identification;

f. "Confirmed report—court intervention'" means a report which is determined by a child
protective services worker, after an investigation and based upon some credible evidence, to
constitute child abuse or neglect which is of such a nature that the Department finds that the child's
health, safety or welfare is threatened, and court intervention is being recommended;

g. "Confirmed report—services recommended' means a report which is determined by a child
protective services worker, after an investigation and based upon some credible evidence, to
constitute child abuse or neglect which is of such a nature that the Department recommends
prevention and intervention-related services for the parents or persons responsible for the care of
the child or children, but for which initial court intervention is not required;

h. "Department”" means the Cherokee Nation Department of Children, Youth, and Family
Services' Indian Child Welfare Program;

i. "Family violence" means any act, or threatened act, of violence, including any forceful
detention of an individual, which:

1. results, or threatens to result, in physical or mental injury, and

ii. is committed by an individual against another individual:

(a) to whom such person is or was, related by blood or marriage or otherwise legally related, or
(b) with whom such person is, or was, residing.

Jj- "Harm or threatened harm to a child's health or safety" includes, but is not limited to:
1. nonaccidental physical or mental injury,

11. sexual abuse,

iii. sexual exploitation,

iv. neglect,

v. failure or omission to provide protection from harm or threatened harm, or

vi. abandonment.

k. "Indian" means any individual who is a member of an Indian tribe or is eligible for
membership in an Indian tribe.

190



1. "Indian child" has the meaning given to such term by Section 4(4) of the Indian Child Welfare
Act of 1978 (25 U.S.C. § 1903(4)).

m. "Indian country" has the meaning given to such term by 18 U.S.C. § 1151.

n. "Investigation'" means an approach utilized by the Department to respond to reports of alleged
child abuse or neglect which, according to priority guidelines established by the Department,
constitute a serious and immediate threat to the child's health or safety. An investigation includes,
but is not limited to, the following elements:

1. an evaluation of the child's safety or welfare,

ii. a determination whether or not child abuse or neglect occurred, and

iii. a determination regarding the family's need for prevention and intervention-related services;

o. "Local child protective services agency' means that agency of the federal government, of a
state, or of an Indian tribe that has the primary responsibility for child protection on any Indian
reservation or within any community in Indian country.

p. "Local law enforcement agency' means that federal, tribal, or state law enforcement agency
that has the primary responsibility for the investigation of an instance of alleged child abuse within
the portion of Indian country involved.

q. "Neglect" means failure or omission to provide:

1. adequate food, clothing, shelter, medical care, and supervision,

ii. special care made necessary by the physical or mental condition of the child, or

iii. abandonment.

r. "Person responsible for a child's health, safety or welfare" includes a parent; a legal
guardian; a custodian; a foster parent; a person eighteen (18) years of age or older with whom the
child's parent cohabitates or any other adult residing in the home of the child; an agent or employee
of a public or private residential home, institution, facility or day treatment program; or an owner,
operator, volunteer, or employee of a child care facility;

s. "Prevention and intervention-related services" means community-based programs that serve
children and families on a voluntary and time-limited basis to help reduce the likelihood or

incidence of child abuse and neglect.

t. "Related assistance':
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1. includes counseling and self-help services to abusers, victims, and dependents in family violence
situations (which shall include counseling of all family members to the extent feasible) and
referrals for appropriate healthcare services (including alcohol and drug abuse treatment), and

ii. may include food, clothing, child care, transportation, and emergency services for victims of
family violence and their dependents.

u. "Secretary" means the Secretary of the Interior.
v. "Service" means the Indian Health Service of the Department of Health and Human Services.

w. "Services not needed determination' means a report in which a child protective services
worker, after an investigation, determines that there is no identified risk of abuse or neglect;

x. "Services recommended determination' means a report in which a child protective services
worker, after an investigation, determines the allegations to be unfounded or for which there is
insufficient evidence to fully determine whether child abuse or neglect has occurred, but one in
which the Department determines that the child and the child's family could benefit from receiving
prevention and intervention-related services;

y. "Sexual abuse" includes, but is not limited to, rape, incest and lewd or indecent acts or
proposals made to a child, as defined by law, by a person responsible for the child's health, safety
or welfare;

z. "Sexual exploitation" includes, but is not limited to, allowing, permitting, or encouraging a
child to engage in prostitution, as defined by law, by a person responsible for the child's health,
safety or welfare or allowing, permitting, encouraging, or engaging in the lewd, obscene, or
pornographic photographing, filming, or depicting of a child in those acts as defined by the state
law, by a person responsible for the child's health, safety or welfare;

aa. "Shelter" means the provision of temporary refuge and related assistance in compliance with
applicable federal and Tribal laws and regulations governing the provision, on a regular basis, of
shelter, safe homes, meals, and related assistance to victims of family violence or their dependents.
3. Reporting procedures; report to local law enforcement agency.

a. Any person who is:

1. a physician, surgeon, dentist, podiatrist, chiropractor, nurse, dental hygienist, optometrist,
medical examiner, emergency medical technician, paramedic, or health care provider,

11. a teacher, school counselor, instructional aide, teacher's aide, teacher's assistant, or bus driver
employed by any tribal, federal, public or private school,

ii1l. an administrative officer, supervisor of child welfare and attendance, or truancy officer of any
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tribal, federal, public or private school,

iv. a child day care worker, HeadStart teacher, public assistance worker, worker in a group home or
residential or day care facility, or social worker,

v. a psychiatrist, psychologist, or psychological assistant,

vi. a licensed or unlicensed marriage, family, or child counselor,

vii. a person employed in the mental health profession, or

viii. a law enforcement officer, probation officer, worker in a juvenile rehabilitation or detention
facility, or person employed in a public agency who is responsible for enforcing statutes and
judicial orders;

b. who knows, or has reasonable suspicion, that:

1. a child was abused in Indian country, or

ii. actions are being taken, or are going to be taken, that would reasonably be expected to result in
abuse of a child in Indian country; and

c. fails to immediately report such abuse or actions described in paragraph b of this subdivision to
the local child protective services agency or local law enforcement agency, shall be fined not more
than Five Thousand Dollars ($5,000.00) or imprisoned for not more than six (6) months, or both.

d. Any person who supervises, or has authority over, a person described in this subdivision, who
inhibits or prevents that person from making the report described in this subdivision, shall be fined
not more than Five Thousand Dollars ($5,000.00) or imprisoned for not more than six (6) months,
or both.

e. For purposes of this section, the term:
i. "Abuse" includes:

(a) any case in which a child is dead or exhibits evidence of skin bruising, bleeding, malnutrition,
failure to thrive, burns, fracture of any bone, subdural hematoma, soft tissue swelling, and such
condition is not justifiably explained or may not be the product of an accidental occurrence, and

(b) any case in which a child is subjected to sexual assault, sexual molestation, sexual exploitation,
sexual contact, or prostitution;

i1. "Child" means any person under the age of eighteen (18) years, except any person convicted of
a crime where statute requires that persons charged with such crimes must be considered adults or
any person who has been certified as an adult and convicted of a felony;
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iii. ""Local child protective services agency' means that agency of the federal government, of a
state, or of an Indian tribe that has the primary responsibility for child protection on any Indian
reservation or within any community in Indian country; and

iv. "Local law enforcement agency' means that federal, tribal, or state law enforcement agency
that has the primary responsibility for the investigation of an instance of alleged child abuse within
the portion of Indian country involved.

f. Any person making a report described in this subdivision which is based upon their reasonable
belief and which is made in good faith shall be immune from civil or criminal liability for making
that report.

g. Notification of child abuse reports:

1. When a local law enforcement agency or local child protective services agency receives an initial
report from any person of:

(a) the abuse of a child in Indian country, or

(b) actions which would reasonably be expected to result in abuse of a child in Indian country,

the receiving agency shall immediately notify appropriate officials of the other agency of such
report and shall also submit, when prepared, a copy of the written report required under paragraph
(h) of this subdivision to such agency.

ii. Where a report of abuse involves an Indian child or where the alleged abuse is an Indian and
where a preliminary inquiry indicates a criminal violation has occurred, the local law enforcement
agency, if other than the Federal Bureau of Investigation, shall immediately report such occurrence
to the Federal Bureau of Investigation.

h. Written report of child abuse:

1. Within thirty-six (36) hours after receiving an initial report as described in this subdivision, the
receiving agency shall prepare a written report which shall include, at a minimum, if available:

(a) the name, address, age, and sex of the child that is the subject matter of the report,

(b) the grade and the school in which the child is currently enrolled,

(c) the name and address of the child's parents or other person responsible for the child's care,
(d) the name an address of the alleged offender,

(e) the name and address of the person who made the report to the agency,
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(f) a brief narrative as to the nature and extent of the child's injuries, including any previously
known or suspected abuse of the child or the child's siblings and the suspected date of the abuse,
and

(g) any other information the agency or the person who made the report to the agency believes to
be important to the investigation and disposition of the alleged abuse.

ii. (a) Any local law enforcement agency or local child protective services agency that receives a
report alleging abuse described in this subdivision shall immediately initiate an investigation of
such allegation and shall take immediate, appropriate steps to secure the safety and well-being of
the child or children involved.

(b) Upon completion of the investigation of any report of alleged abuse that is made to a local law
enforcement agency or local child protective services agency, such agency shall prepare a final
written report on such allegation.

J. Confidentiality of informant: The identity of any person making a report described in this
subdivision shall not be disclosed, without the consent of the individual, to any person other than a
court of competent jurisdiction or an employee of an Indian tribe, a state or the federal government
who needs to know the information in the performance of such employee's duties.

4. Confidentiality. Agencies of any Indian tribe, of any state, or of the federal government that
investigate and treat incidents of abuse of children may provide information and records to those
agencies of any Indian tribe, any state, or the federal government that need to know the information
in performance of their duties. For purposes of this section, Indian tribal governments shall be
treated the same as other federal government entities.

5. Waiver of parental consent.

a. Examination and interviews. Photographs, x-rays, medical examinations, psychological
examinations, and interviews of an Indian child alleged to have been subject to abuse in Indian
country shall be allowed without parental consent, if local child protective services or local law
enforcement officials have reason to believe the child has been subject to abuse.

b. Interviews by law enforcement and child protective services officials. In any case in which
officials of the local law enforcement agency or local child protective services agency have reason
to believe that an Indian child has been subject to abuse in Indian country, the officials of those
agencies shall be allowed to interview the child without first obtaining the consent of the parent,
guardian, or legal custodian.

c. Protection of child. Examinations and interviews of a child who may have been the subject of

abuse shall be conducted under such circumstances and with such safeguards as are designed to
minimize additional trauma to the child.
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d. Court order. Upon a finding of reasonable suspicion that an Indian child has been the subject of
abuse in Indian country, a judge of the District Court may issue an order enforcing any provision of
this action.

6. Character investigation.

a. The Cherokee Nation Human Resources Department shall conduct an investigation of the
character of each individual who is employed by, or is being considered for employment by, is
subject to the supervision of, or receives funding from Cherokee Nation, in a position that involves
regular contact with, or control over, Indian children.

b. Cherokee Nation shall employ individuals in those positions having regular contact with or
control over Indian children only if the individuals meet standards of character regarding care,
custody, and safety of children established by the Human Resources Department subject to
approval of the Principal Chief.

c. 1. The Human Resources Department shall establish a list of positions at Cherokee Nation which
involve regular contact with or control over Indian children.

ii. The positions listed by the Human Resources Department must include, at a minimum, any
employee or volunteer of a children's residential facility, any position providing out-of-home care,
education or services to children. The position list shall also include, but not be limited to:

(a) adults responsible for administration or direct supervision of staff who have regular contact
with or control over Indian children,

(b) any staff person, volunteer, or official of the Nation who engages in regular contact with
children as part of their duties with the Nation, and

(c) any staff person, volunteer, or official of the Nation who engages in activities with children
where the activities include overnight stays with children.

ii1. The following may be excluded from the character investigation requirement:

(a) A volunteer providing time-limited specialized services if this person is directly supervised by
an individual who has cleared a character investigation, and the volunteer spends no more than
sixteen (16) hours per week engaging in activities with children, and the volunteer does not spend
any overnights with the children, and the volunteer is not left alone with children in care,

(b) A student enrolled or participating at an accredited educational institution if the student is
directly supervised by an individual who has cleared a character investigation, the facility has an
agreement with the educational institution concerning the placement of the student, and the
volunteer does not spend any overnights with the children, and the student spends no more than
sixteen (16) hours per week engaging in activities with children, and the student is not left alone
with children in care,
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(c) A volunteer who is a relative, legal guardian, or foster parent of a client being provided services
by the Nation shall not be subject to the character investigation requirement when the volunteer is
engaging in activities related to the services being provided to his/her child unless the volunteer is
required to spend an overnight with the children in which case, he/she must be cleared through a
character investigation,

(d) A contracted repair person retained by a facility where children are served, if not left alone with
children in care, shall be exempt from the requirements of this subdivision,

(e) Any person similar to those described in this subdivision, as defined by Human Resources.

d. The Human Resources Department shall establish procedures for determining suitability for
employment and efficiency of service as mandated by the Indian Child Protection and Family
Violence Prevention Act and shall include in said procedures standards of character to ensure that
individuals having regular contact with or control over Indian children have not been convicted of
certain types of crimes or acted in a manner that placed others at risk or raised questions about their
trustworthiness:

i. The Human Resources Department's determinations of suitability shall measure the fitness or
eligibility of an applicant, volunteer, or employee for a particular position. Suitability for
employment does not evaluate an applicant's education, skills, knowledge, experience, etc.; rather,
it requires that the Human Resources Department investigate the background of each applicant,
volunteer, and employee to:

(a) Determine the degree of risk the applicant, volunteer, or employee brings to the position, and

(b) Certify that the applicant's, volunteer's, or employee's past conduct would not interfere with his
or her performance of duties, nor would it create an immediate or long-term risk for any Indian
child.

ii. Efficiency of service procedures shall verify that the applicant or employee is able to perform
the duties and responsibilities of the position, and his or her presence on the job will not inhibit
other employees or the agency from performing their functions.

e. The Human Resources Department shall use character traits and past conduct to determine
whether an applicant, volunteer, or employee can effectively perform the duties of a particular
position without risk of harm to others. Minimum standards of character require that no applicant,
volunteer, or employee will be placed in a position with regular contact with or control over Indian
children if he or she has been found guilty of or entered a plea of nolo contendere or guilty to any
offense under federal, state, or tribal law involving crimes of violence, sexual assault, sexual
molestation, sexual exploitation, sexual contact or prostitution, crimes against persons, an offense
involving a child victim, other sex crimes, or a drug-related felony. Minimum standards of
character shall also require that no applicant, volunteer, or employee will be placed in a position
with regular contact with or control over Indian children if the individual has resorted to physical

197



punishment or mistreatment while working with children even if a criminal conviction has not
been obtained.

f. An applicant, volunteer, or employee shall be disqualified from consideration or continuing
employment or volunteer work where the employment or work requires regular contact with or
control over children if it is found that he or she does not meet the minimum standards listed
herein. Elected officials shall be disqualified from engaging in any activities and work, whether as
part of their duties or as volunteers, where they would have regular contact with or control over
children.

g. An applicant, volunteer, official, or employee may be disqualified from consideration or
continuing employment or volunteer work where the employment or work requires regular contact
or control over children if it is found that:

i. The individual's misconduct or negligence interfered with or affected a current or prior
employer's performance of duties and responsibilities,

ii. The individual's criminal or dishonest conduct affected the individual's performance or the
performance of others,

iil. The individual made an intentional false statement, deception or fraud on an examination or in
obtaining employment,

iv. The individual has refused to furnish testimony or cooperate with an investigation,

v. The individual's alcohol or substance abuse is of a nature and duration that suggests the
individual could not perform the duties of the position or would directly threaten the property or
safety of others,

vi. The individual has illegally used narcotics, drugs, or other controlled substances without
evidence of substantial rehabilitation,

vii. The individual knowingly and willfully engaged in an act or activities designed to disrupt
government programs,

viii. While working with children, the individual has resorted to physical punishment or
mistreatment,

iXx. The individual fails to demonstrate good judgment as evidenced by prudent and responsible
behavior that reasonably ensures the health and safety of children in care.

h. A determination that an individual who is currently employed by the Nation is disqualified for
continuing employment pursuant to this section shall be cause for termination of such employee.
An individual who is an official of the Nation or who is a volunteer and is determined to be
disqualified shall be prohibited from engaging in any activities and work on behalf of the Nation or
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where children in the Nation's care are involved and where they would have regular contact with or
control over children.

§ 1611. Pleading or affidavit—OQOath—Information required

A. Every party in a custody proceeding in his first pleading or in an affidavit attached to that
pleading shall give information under oath as to the child's present address, the places where the
child has lived within the last five (5) years, and the names and present addresses of the persons
with whom the child has lived during that period. In this pleading or affidavit every party shall
further declare under oath whether:

1. He has participated, as a party, witness, or in any other capacity, in any other litigation
concerning the custody of the same child in this Court or any state, tribal or federal court;

2. He has information of any custody proceeding concerning the child pending in any court
including tribal, state or federal.

3. He knows of any person not a party to the proceedings who has physical custody of the child or
claims to have custody or visitation rights with respect to the child.

B. If the declaration as to any of the above items is in the affirmative the declarant shall give
additional information under oath as required by the Court. The Court may examine the parties
under oath as to details of the information furnished and as to other matters pertinent to the Court's
jurisdiction and the disposition of the case.

C. Each party has a continuing duty to inform the Court of any custody proceeding concerning the
child in this or any other state of which he obtained the information during this proceeding.

TITLE 11
CITIZENSHIP
CHAPTER 1
GENERAL PROVISIONS
§ 1. Title
This title shall be known as the "Cherokee Nation Citizenship Act."
§ 2. Purpose

The purpose of this act is to establish the policies and procedures governing the issuance of tribal
citizenship.
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§ 3. Definitions

A. "Adopted person" means a person whose biological parents' parental rights have been
awarded to another or other persons pursuant to court order, judgment or degree, or an orphaned
person who has been formally adopted by another person or other persons in accordance with the
law. "Adoptive parent" means a person who has been awarded permanent care, custody and
parental rights of another person pursuant to a final court order, judgment or decree of adoption.

B. "Applicant" means a person submitting an application for enrollment in Cherokee Nation.

C. "Base roll" means a specific list of individuals used for determining tribal citizenship. One
must prove back directly to an individual who is listed by blood on a base roll. The base roll as
used herein means those final rolls otherwise known as the Dawes Commission Rolls or the Final
Rolls. The Final Rolls were closed in 1907. Those Final Rolls by Blood used for citizenship
purposes are (1) Cherokees by Blood, (2) Cherokee Minors by Blood, (3) Delaware Cherokees,
and (4) Shawnee Cherokees.

D. "Certificate of Degree of Indian Blood'" means the official document issued by the Bureau of
Indian Affairs (BIA) stating a person's degree of Indian blood. The CDIB is an acceptable
document used to meet the necessary evidence requirements. The CDIB is not an
enrollment/citizenship document.

E. "Cherokee Register' means the current citizenship roll of the Nation and is maintained by the
Registrar.

F. "Citizen," "enrolled citizen" and '"tribal citizen" mean any person who, having met all
requirements to be a citizen of Cherokee Nation under Article III of the Constitution [now Article
IV], is enrolled on the Cherokee Register in accordance with the provisions of this Title, except
that the term "citizen" also includes any original enrollee and any newborn child who qualifies for
citizenship under the provisions of 11 CNCA § 11A, whether or not such enrollee or child has
been enrolled on the Cherokee Register. Provided, however, any such newborn child shall no
longer be a citizen when the period of his or her temporary citizenship expires as provided in 11
CNCA § 11A unless the child is otherwise enrolled on the Cherokee Register in accordance with
the provisions of 11 CNCA §§ 11, 12, 13 and 14.

G. "Direct ancestors'" means those persons who are the biological parents, grandparents,
great-grandparents, etc., through whom enrollment rights are claimed. Collateral relations such as
brothers, sisters, nieces, nephews, cousins, etc., are not direct ancestors. "Direct descendant"
means a person who is the biological child, grandchild, great-grandchild, etc., of a direct ancestor
who is or was an original enrollee.

H. "Enrollment" means the process for applying to be formally recognized or registered as a
citizen of Cherokee Nation.

I. "Member' means, for the purposes of this title, a citizen as defined in this section.
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J. "Nation" means Cherokee Nation.

K. "Necessary evidence" means the documents that clearly establish relationships from one
generation to another and that the person has a direct ancestor on the Dawes Rolls. These
documents must be state-certified copies of the original birth and/or death records. These records
are issued by state vital statistics offices. Other acceptable records are court-ordered determinations
or a CDIB issued by the BIA.

L. "Original enrollee" means an individual whose name is listed on the Final Rolls.

M. "Registrar' means the person who has the immediate administrative jurisdiction over the
affairs of registration for enrollment/citizenship.

N. "Registration Committee' means the Registrar and two assistants.

O. "Sponsor'" means a person who is acting on behalf of a minor or an incompetent adult in (i)
submitting an application for tribal citizenship, (ii) requesting the release of records or information
pursuant to 11 CNCA § 33, (iii) requesting and submitting a tribal citizenship relinquishment form
pursuant to 11 CNCA § 34, or (iv) any other dealings with the Registrar which relate in any respect
to tribal citizenship; and

1. in the case of a minor, a biological parent of such minor whose parental rights relating to the
minor have not been terminated by a court of law, or a duly-appointed legal guardian, adoptive
parent, child welfare social worker, or other representative with power and authority over the care,
custody and welfare of such minor; or

2. in the case of an incompetent adult, a duly-appointed legal guardian or other representative with
power and authority over the affairs, care, custody and welfare of such incompetent adult; or

3. whenever acting on behalf of either a minor citizen or an incompetent adult citizen, and subject
to the provisions of 11 CNCA § 34(A), any adult person determined by the Registrar to have
unambiguous authority in writing to act on behalf of the minor or incompetent adult for tribal
citizenship purposes signed by a person who is qualified to be a sponsor under paragraph (1) or (2)
of this subsection.

The Registrar may require any person purporting to be the Sponsor of a minor or incompetent adult
to furnish any and all documents, written or oral statements, affidavits, or court records which, at
the discretion of the Registrar, may be necessary to demonstrate that the person is qualified to act
as a Sponsor pursuant to this subsection. Provided, however, the Tribal citizenship of any person
who otherwise meets the requirements of citizenship in Cherokee Nation and has been enrolled on
the Cherokee Register pursuant to this Title shall not be revoked or rendered invalid for the reason
that his or her application for Tribal citizenship was submitted by a person not qualified to act as a
Sponsor under this section.

201



P. "Tribal citizenship relinquishment form" means any form approved for use by the Registrar
in connection with the relinquishment of a person's citizenship pursuant to the provisions of this
Title.

Q. "Tribal membership" and '"tribal citizenship" mean a person's status as a citizen of
Cherokee Nation.

CHAPTER 2
POLICIES AND PROCEDURES FOR CITIZENSHIP APPLICATIONS
§ 11. Requirements of the applicant
A. An applicant or sponsor has the burden of proof to establish the eligibility of the applicant.

B. An applicant or sponsor who knowingly files false or fraudulent information will be rejected for
enrollment and may be subject to criminal prosecution.

§ 11A. Temporary automatic citizenship of newborn children

A. This section 11A is enacted as an amendment to the Cherokee Nation Citizenship Act for the
specific purpose of protecting the rights of Cherokee Nation under the Indian Child Welfare Act,
25 U.S.C. § 1901 et seq.

B. Notwithstanding any provisions of this Title to the contrary, every newborn child who is a direct
descendant of an original enrollee shall be automatically admitted as a citizen of Cherokee Nation
for a period of two hundred forty (240) days following the birth of the child. No request or
application for tribal citizenship or other documentation need be submitted or delivered to the
Registrar as a prerequisite to the temporary tribal citizenship of a child under this section. Such
temporary tribal citizenship shall be effective automatically from and after the birth of the child for
all purposes although the name of the child is not entered on the Cherokee Register.

C. The temporary tribal citizenship granted to a child pursuant to subsection (A) of this section
shall automatically expire without notice to the child or to the sponsor or any other interested
person, at the end of the two hundred forty- (240) day period following the child's birth. Any
citizen whose temporary tribal citizenship has expired pursuant to this section may apply for
citizenship pursuant to 11 CNCA §§ 11, 12, 13 and 14.

D. The Registrar may, at the request of Cherokee Nation Children's Services, on his own initiative
or pursuant to 11 CNCA § 13(C), determine whether or not a child qualifies for temporary tribal
citizenship pursuant to this section. A determination by the Registrar that such child does not so
qualify may be appealed by a sponsor in accordance with 11 CNCA §§ 21 through 27, inclusive.

§ 12. Citizenship requirements
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A. Tribal citizenship is derived only through proof of Cherokee blood based on the Final Rolls.

B. The Registrar will issue tribal citizenship to a person who can prove that he or she is an original
enrollee listed on the Final Rolls by Blood or who can prove to at least one direct ancestor listed by
blood on the Final Rolls.

§ 13. Procedures

A. Applications for tribal citizenship should be completed by the applicant. A sponsor may
complete the application, if the person is legally incompetent or a minor child.

B. Requests for applications for tribal citizenship should be made to the Registrar.

C. If the Registrar determines that the person has failed to submit acceptable documentation to
establish his or her identity as the tribal citizen named in the records or his or her relationship to an
ancestor by blood named in the records, the Registrar must deny the request. The denial must be in
writing and mailed by certified mail. It must be received by the addressee only and a return receipt
requested. The denial letter shall explain fully the reason(s) for rejecting the application and the
right of appeal of the applicant.

§ 14. Documentation
A. Tribal citizenship applications must be completed and submitted with required documentation.
1. Acceptable forms of documentation for establishing relationship are:

a. Birth certificates. The document must be a state-certified, full image/photocopy of the original
birth record showing parentage and containing the state seal, state registrar's signature, and the
state file number. In those states where state law prohibits the release of full photocopies without a
court order, computer generated or transcribed records are acceptable; however, these must be
verified by a sworn statement or affidavit from the Indian parent. Individuals born outside the
United States must obtain a certified copy of the official State Department record showing
parentage. In cases where the State Department record is not available, then the foreign agency
responsible for recording vital records must be contacted for a certified copy of the birth record.
The certified foreign record must be submitted with the State Department notice of no record on
file and a certified translation if needed.

b. Delayed certificates of birth. This document must be state-certified, full image/photocopy
showing parentage and containing the state seal, state registrar's signature, and the state file
number. State regulations cover the requirements for issuing these; however, for this purpose they
are not fully acceptable by themselves and must be verified by at least one supporting document.

c. Certificate of death. This record must be state-certified, full image photocopy of the original
record showing parentage and containing the state seal, state registrar's signature, and state file
number. Death certificates must be verified by at least one of the supporting documents for

203



verification that must help define the relationships as claimed.

d. Certificate of Degree of Indian Blood (CDIB). This record is the formal certification document
issued by the Bureau of Indian Affairs.

2. Acceptable supporting documents must be original or certified copies and are listed as follows:
a. County and district court records

b. Hospital birth certificates

c. Birth certificates issued by the Bureau of Census

d. U.S. federal census records

e. Per capita payment records

f. Enrollment census cards

g. Social Security numident or extract

h. Affidavits. Affidavits are written declarations made under oath before a notary public, must be
submitted in original form and are used for the following:

(1) For identification. Many people use more than one name. An affidavit may be used to certify
that one person goes by two names or that two or more names actually refer to the same person.

(2) To clarify discrepancies in names for identification purposes. If identification is not questioned,
minor variations in spelling, etc., may not require further proof.

(3) To help establish relationship.

(4) To establish paternity of children born out of wedlock. An acknowledgment of paternity must
be signed by the natural father and presented to the Bureau of Vital Statistics and his name must be
added to the birth record.

1. Other documents. Other documents that define relationship may be considered.

3. Adoption documentation:

a. Adoption decree signed by the judge of the county where adoption proceedings occurred.

b. Replacement birth certificate showing new name and name(s) of the adoptive parent(s).

c. In some cases, the name(s) of the natural parent(s) will not appear on the adoption decree;
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therefore, other pertinent records will be required for verification of the Indian parent(s). These
records may include the original birth certificate established at birth, hospital birth certificate
containing the name(s) of the natural parent(s), or other legal documents at the discretion of the
Registrar.

CHAPTER 3
APPEAL FROM ADVERSE ENROLLMENT ACTION
§ 21. Who may appeal

A person who is the subject of an adverse enrollment action may file or have filed on his or her
behalf an appeal.

§ 22. Appeals generally

A. The requirements in this part are to provide procedures for the filing and processing of appeals
from adverse enrollment actions by the Registrar.

B. Appeals from actions taken by the Registrar must be in writing and must be filed pursuant to 11
CNCA § 23.

C. The decision of the Supreme Court shall be final.
§ 23. Appeal procedure

A. An appeal must be in writing and must be filed with the Registrar designated in the notification
of an adverse enrollment action.

B. A sponsor may file an appeal on behalf of another person who is subject to an adverse
enrollment action.

C. An appeal filed by mail or filed by personal delivery must be post-marked and received in the
office of the Registrar by close of business within thirty (30) days of the notification of an adverse
enrollment action, unless the appeal is mailed from outside the United States, in which case the
appeal must be postmarked and received by the close of business within sixty (60) days of the
notification of an adverse enrollment action.

D. The appellant or sponsor shall furnish the appellant's mailing address in the appeal. Thereafter,
the appellant or sponsor shall promptly notify the Registrar with whom the appeal was filed of any
change of address; otherwise, the address furnished in the appeal shall be the address of record.

E. An appellant or sponsor may request additional time to submit supporting evidence. A ninety-
(90) day period for such submission may be granted by the Registrar with whom the appeal is
filed. However, no additional time will be granted for the filing of the appeal.
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F. In all cases where an appellant is represented by a sponsor, the sponsor shall be recognized as
fully controlling the appeal on behalf of the appellant. Service of any document relating to the
appeal shall be on the sponsor and shall be considered to be service on the appellant. Where an
appellant is represented by more than one sponsor, service upon one of the sponsors shall be
sufficient.

§ 24. Computation of the appeal period

A. A notification of an adverse enrollment action will be mailed to the address of record or the last
available address and will be considered to have been made and computation of the appeal period
shall begin on:

1. The date of delivery indicated on the return receipt when notice of the adverse enrollment action
has been sent by certified mail, return receipt requested; or

2. Ten (10) days after the date of the decision letter to the individual when the notice of the adverse
enrollment action has not been sent by certified mail, return receipt requested, and the letter has not
been returned by the post office; or

3. The date the letter is returned by the post office as undeliverable whether the notice of the
adverse enrollment action has been sent by certified mail, return receipt requested, or by regular
mail.

B. In computing the thirty (30) or sixty (60) day appeal period, the count begins with the day
following the notification of an adverse enrollment action and continues for thirty (30) or sixty (60)
calendar days. If the thirtieth (30th) or sixtieth (60th) day falls on a Saturday, Sunday, legal
holiday, or other nonbusiness day, the appeal period will end on the first working day thereafter.

§ 25. Burden of proof

The burden of proof is on the appellant or sponsor. The appeal should include any supporting
evidence not previously furnished and may include a copy or reference to any Bureau or tribal
records having a direct bearing on the action.

§ 26. Action by the Registrar

A. When an appeal is from an adverse enrollment action taken by the Registrar, the Registrar shall
acknowledge in writing receipt of the appeal and shall forward the appeal to the District Court of
Cherokee Nation together with any relevant information or records and his or her

recommendations on the appeal.

B. The Registrar may sustain an appeal, provided the reason for rejection has been overcome with
presentation of new evidence.
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§ 27. Action by the District Court of Cherokee Nation—Standard of review

A. When an appeal is from an adverse enrollment action taken by the Registrar, the District Court
of Cherokee Nation will consider the record as presented together with such additional information
as may be considered pertinent. The standard of review by the District Court will be de novo. Any
additional information relied upon shall be specifically identified in the decision. The appellant
may request a hearing, the granting of which shall be discretionary with the Court. The District
Court shall make a decision on the appeal which shall be final for the Nation, unless appealed to
the Supreme Court, and which shall so state in the decision. The appellant or sponsor will be
notified in writing of the decision, provided that the District Court may waive his or her authority
to make a final decision and forward the appeal to the Supreme Court of Cherokee Nation. The
District Court shall provide the appellant information and instructions pursuant to Title 20, Courts,
for filing a petition before the Supreme Court.

B. When an appeal is from an adverse enrollment action taken by the District Court of Cherokee
Nation, the District Court shall acknowledge in writing receipt of the appeal and shall forward the
appeal and petition to the Supreme Court for final action together with any relevant information or
records, the recommendations of the Registrar, when applicable, and the ruling of the District
Court of Cherokee Nation.
C. The Supreme Court shall make a decision on the appeal, which shall be final for Cherokee
Nation and which shall so state in the decision. The appellant or sponsor will be notified in writing
of the decision.
CHAPTER 4

TRIBAL CITIZENSHIP
§ 31. Tribal citizenship cards
A. The tribal citizenship card shall be blue in color and contain the following information:
1. Name. The name which was approved and entered into the Cherokee Registry. This name would
be the name that appears on the individual's birth record. For women who are married, their current

married name is also included.

2. Cherokee Registry number. This number is a seven- (7) digit number preceded by the capital
letter, "C."

3. Date of birth of the individual.
4. Current address.

5. Signature of the Tribal Registrar.

207



6. Signature of the Principal Chief.
7. Approval date.

8. The phrase, "This card shows the above named person to be a certified citizen of Cherokee
Nation."

9. The legal signature or mark of the tribal citizen.

B. The front of the card shall also have the official name of the tribe in English and in Cherokee:
Cherokee Nation. The reverse side of the card shall contain the following statement: "The
responsibility of the tribal citizen is to notify the Cherokee Registration Committee of any
citizenship change such as a name or address, as soon as possible. Please refer to: Cherokee
Nation, Cherokee Registration Department, P.O. Box 948, Tahlequah, OK 74465."

C. The tribal citizenship card shall not be valid without the proper signatures of the Tribal Registrar
and the Principal Chief of Cherokee Nation.

D. The tribal citizenship card shall not be valid without the indention of the Seal of Cherokee
Nation.

E. The tribal citizenship card represents a permanent citizenship file maintained in the office of the
Registrar. These cards are the property of Cherokee Nation and may be subject to recall.

§ 32. Maintenance of records

A. The Registrar shall keep and maintain the original applications, copies of required documents,
and supporting documentation.

B. These records shall be subject to a records retention program as determined by the Registrar and
in compliance with Cherokee Nation Code Annotated, Title 67, Records.

C. The Registrar shall develop and maintain a tribal citizenship database.
§ 33. Release of tribal citizenship information

A. All requests for copies of, or information contained in, records relating to tribal citizenship shall
be made in writing and on a form prepared for that purpose by the Registrar.

B. The Registrar is hereby authorized and directed to prepare one or more forms to be used for all
requests for the release of copies of tribal citizenship records or information.

C. Only a citizen of Cherokee Nation or the sponsor of a citizen may request copies of tribal
citizenship records or information. Upon a request for such records or information by a citizen or a
sponsor, the Registrar shall issue to the citizen or sponsor an authorization form. Provided,
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however, prior to issuing the form the Registrar shall enter thereon the name of the citizen, the
citizen's Registry number, the sponsor's name (if any), and the date of issuance of the form. No
authorization form issued pursuant to this section may be used to obtain information or records
relating to any citizen other than the citizen whose name and Registry number is entered on the
form by the Registrar.

D. Whenever authority to release information or records cannot be obtained from the tribal citizen
or sponsor, the Principal Chief or the Principal Chief's designee may authorize the release of such
records or information to any person if the Principal Chief or the designee determines that the
release of same would be appropriate under the circumstances of the request.

E. Nothing in this section shall prevent the Registrar from releasing copies of records or
information pursuant to a bona fide request from a law enforcement official.

F. Listings, statistics, and labels from the tribal citizenship database must be approved by the
Principal Chief or designee. The receiving of such requests are routed through the Registrar, who
obtains the Chief's approval, and coordinates with other departments to facilitate the request.

G. The status of a person as an enrolled citizen of Cherokee Nation is hereby deemed to be public
information. In addition to any other tribal citizenship information that the Registrar is now or may
hereafter be authorized to release or otherwise make public under the laws of the Cherokee Nation,
the Registrar is authorized to disclose to any person, upon request, the following tribal citizen
information:

1. Whether or not a person is currently enrolled as a citizen of Cherokee Nation, and, if so, the date
on which the person became enrolled as a tribal citizen;

2. Whether or not a person has relinquished his or her tribal citizenship one or more times, and, if
so, the date or dates on which the relinquishment of his or her tribal citizenship became effective
under 11 CNCA § 34; and

3. Whether or not a person, having relinquished his or her tribal citizenship one or more times, has
re-enrolled as a tribal citizen, and, if so, the date or dates upon which such person re-enrolled as a
tribal citizen.

H. The Registrar shall maintain and keep current a list of the names of all persons who have
relinquished their tribal citizenships, together with their former enrollment numbers and the
effective dates of relinquishments of tribal citizenship. If any person appearing on the list re-enrolls
pursuant to the Tribal Citizenship Act, the person's name shall remain on the relinquishment list
but notation shall be made thereon of the re-enrollment and each of the date or dates on which such
person re-enrolled as a citizen.

§ 34. Relinquishment

A. Any citizen or sponsor of a citizen of Cherokee Nation may request a tribal citizenship
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relinquishment form, which shall be furnished directly to the citizen or sponsor by the Registrar.
Provided, however, if the person whose citizenship is to be relinquished is a minor child, the
sponsor, in addition to the requirements of 11 CNCA § 3(O), must also be that minor child's
biological parent or adoptive parent. A sponsor who is not a minor child's biological parent or
adoptive parent shall have no authority to act on such minor child's behalf in the relinquishment of
the minor's tribal citizenship. The request for a tribal citizenship relinquishment form shall be made
in person or in a writing signed by the citizen or the citizen's sponsor and delivered to the Registrar.

B. The Office of the Attorney General of Cherokee Nation is hereby authorized to prepare the
tribal citizenship relinquishment form and any other necessary forms, which shall be consistent
with the provisions of this section, to be used in connection with the relinquishment of tribal
citizenship.

C. Upon receipt of a request pursuant to subsection (A) of this section, the Registrar shall issue to
the citizen or sponsor a tribal citizenship relinquishment form. Provided, however, prior to issuing
the form the Registrar shall enter thereon the name of the citizen, the citizen's registry number, the
sponsor's name (if any) and the date of issuance of the form. No tribal citizenship relinquishment
form may be used to relinquish the citizenship of any person other than that of the citizen whose
name and registry number is entered on the relinquishment form by the Registrar.

D. The tribal citizen or sponsor shall complete and sign the tribal citizenship relinquishment form
before a notary public, and file the notarized form with the Clerk of the District Court of Cherokee
Nation, who shall open a civil case styled "In re the relinquishment of citizenship of  , a Tribal
Citizen," without charging a filing fee, and shall assign the case a number. The relinquishment case
so opened shall be set for an initial hearing on a date not more than thirty (30) days after the date of
filing of the notarized form. The court clerk shall cause notice of the initial hearing to be delivered
to the citizen at the time of filing or subsequently by first-class mail. Notice of the hearing shall
also be mailed to the Cherokee Nation Department of Justice.

E. At the initial hearing, the tribal citizen or sponsor shall be placed under oath, and the Court or
the Nation's attorney shall inquire of the citizen or sponsor who is relinquishing citizenship:

1. in any case where the tribal citizen whose citizenship is being relinquished is a minor, whether
the sponsor is the biological parent or adoptive parent of the minor citizen and is otherwise
qualified to act as a sponsor under 11 CNCA § 3(O); whether the minor citizen is currently the
subject of a deprived child, juvenile delinquency, adoption or other proceeding involving the
custody of the minor; and whether any person with parental or custodial rights to the child disputes
the relinquishment or who, if unaware of the relinquishment proceeding, would likely dispute the
relinquishment if he or she were aware of same;

2. whether the tribal citizen or sponsor is aware that by relinquishing tribal citizenship, all benefits
and privileges to which the citizen is entitled as a consequence of being a citizen will be forfeited
upon the effective date of relinquishment of citizenship; and

3. if the person whose citizenship is being relinquished is eighteen (18) years of age or older or will
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be of such age by the time the relinquishment form will be submitted to the Registrar pursuant to
subsection (A) of this section, whether the tribal citizen or sponsor is aware that said person will
not be eligible to re-enroll as a tribal citizen for a period of five (5) years following the effective
date of the relinquishment.

F. At the conclusion of the initial hearing, the Court shall issue a written order authorizing the
citizen or sponsor to submit the tribal citizen relinquishment form to the Registrar unless, based on
the citizen's or sponsor's testimony, the Court finds:

1. in any case where the person whose citizenship is to be relinquished is a minor, that the person
acting as a sponsor is not the child's biological parent or adoptive parent or is not qualified to act as
a sponsor under the provisions of 11 CNCA § 3(0); that the minor citizen is the subject of a
deprived child, juvenile delinquency, adoption or other custodial proceeding pending in any court;
or that another person with parental or custodial rights with regard to the minor citizen disputes the
relinquishment or, if such other person is unaware of the relinquishment request, he or she would
likely dispute the relinquishment if he or she were aware of same; or

2. that the citizen or sponsor indicates that he or she had been unaware of the consequences of
relinquishment and requests of the Court additional time in order to reconsider the decision to
relinquish, in which event the Court shall reschedule the hearing for a later date to determine
whether the citizen or sponsor wishes to proceed with relinquishment. If at the rescheduled hearing
the citizen or sponsor thereafter indicates that he or she no longer wants to relinquish citizenship,
or fails to appear at the rescheduled hearing without first requesting a continuance, the Court shall
dismiss the action without prejudice. Otherwise, the Court shall issue an order authorizing
submission of the relinquishment form to the Registrar in accordance with this section.

G. If at the conclusion of the initial hearing the Court finds that the person whose citizenship is to
be relinquished is a minor child and that the person seeking the relinquishment of the minor child's
citizenship is not the child's biological parent or adoptive parent or is not otherwise qualified to act
as the child's sponsor, the Court shall issue an order dismissing the case without prejudice. If the
Court finds that the person is qualified to act as the minor child's sponsor but that the minor is the
subject of a deprived child, juvenile delinquency, adoption or other custodial proceeding, or that
another person has parental or custodial rights with regard to the child and disputes or would likely
dispute the relinquishment, the Court shall schedule another hearing no more than thirty (30) days
after the initial hearing and shall require that notice of same be given to all persons known to the
Court to have parental or custodial rights with regard to the minor citizen. All such persons,
including the Nation through its attorneys, may appear at the subsequent hearing and present
evidence and testimony of witnesses on the issue of whether or not relinquishment of tribal
citizenship would be in the best interest of the minor citizen. Within fifteen (15) days after the
conclusion of the subsequent hearing the Court shall issue its order and decision on whether
relinquishment would be in the best interests of the minor citizen. The party seeking to have the
child's citizenship relinquished shall have the burden of proving such by a preponderance of the
evidence.

H. All Cherokee Nation District Court hearings required under this section involving minor
211



citizens, and the Court files associated therewith, shall be confidential and closed to the public as in
other juvenile cases; provided, copies of any court order authorizing or denying relinquishment
shall be made available to the Registrar for filing in the minor child's citizenship records in
accordance with this section but shall not otherwise be subject to public disclosure under this or
any other law of Cherokee Nation. The Registrar shall not reproduce, release or disclose the
contents of any such order to any person except as expressly authorized by order of Cherokee
Nation District Court or Supreme Court.

I. If after any hearing authorized by this section the Court, having determined that the
relinquishment process should proceed, issues an order allowing the citizen or sponsor to submit
the tribal citizenship relinquishment form to the Registrar, the citizen or sponsor must, within sixty
(60) days following the issuance of the order, deliver certified copies of the order and the notarized
relinquishment form to the Registrar, which copies shall be made available to the citizen or sponsor
by the court clerk without charge. Upon timely receipt of the certified copies of the Court's order
and the relinquishment form, the Registrar shall stamp both with the date on which they were
received by the Registrar and place them in the tribal citizen's file. The Registrar shall not accept
the relinquishment form without the certified copy of the Court's order authorizing relinquishment
to proceed. The relinquishment of the person's tribal citizenship shall become effective sixty (60)
days after the date on which the certified copies of the Court's order and tribal citizenship
relinquishment form were delivered to the Registrar in accordance with this subsection, unless
prior to the expiration of said sixty- (60) day period the Registrar receives a written request from
the citizen or sponsor that the tribal citizenship relinquishment form be revoked or withdrawn. If a
written request by the tribal citizen or sponsor to revoke or withdraw his or her tribal citizenship
relinquishment form is delivered to the Registrar prior to the expiration of the sixty- (60) day
period, the tribal citizenship relinquishment form shall be deemed withdrawn and the person's
status as a tribal citizen shall continue as if the relinquishment form had never been received by the
Registrar.

J. Except as provided in subsections (K) and (M) of this section, any person who has relinquished
his or her tribal citizenship may re-enroll at any time as a tribal citizen pursuant to 11 CNCA §§
11,12, 13 and 14.

K. Any person who relinquishes his or her own tribal citizenship in accordance with the provisions
of this section shall be ineligible to re-enroll as a tribal citizen for a period of five (5) years
following the effective date of his or her relinquishment of tribal citizenship if, but only if:

1. the certified copies of the notarized tribal citizenship relinquishment form and the Court's order
authorizing relinquishment to proceed were received by the Registrar on or after the effective date
of the Tribal Citizenship Relinquishment and Technical Amendments Act of 2002, LA 16-02; and

2. the tribal citizen whose citizenship was relinquished was eighteen (18) years of age or older on
the date on which the certified copies of said relinquishment form and order were received by the
Registrar.

Upon the expiration of said five- (5) year period following the effective date of his or her
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relinquishment, such person shall be eligible to re-enroll as a citizen in accordance with the
provisions of this Title; provided, however, no person subject to the five- (5) year ineligibility
period of this subsection shall be eligible to re-enroll as a citizen if, at any time after the effective
date of his or her relinquishment, the person was convicted of a felony or of any crime involving
moral turpitude under the laws of any federally-recognized Indian tribe, state or the United States;
and provided further that in addition to all other requirements for enrollment under this Title, any
person subject to the five- (5) year ineligibility period of this subsection who thereafter seeks to
re-enroll as a tribal citizen must also execute an affidavit affirming under oath that at no time
subsequent to the effective date of his or her relinquishment had he or she been convicted of any
such felony or crime of moral turpitude. Said affidavit must be presented to the Registrar together
with the application to re-enroll.

L. The provisions of subsection (K) of this section shall not apply to any person who was under the
age of eighteen (18) years of age at the time his or her tribal citizenship relinquishment form was
received by the Registrar or whose citizenship was relinquished through a sponsor, or to any
person, regardless of age, whose tribal citizenship relinquishment form or other document
requesting or declaring his or her relinquishment of tribal citizenship was received by the Registrar
prior to the effective date of the Tribal Citizenship Relinquishment and Technical Amendments
Act 0f2002, LA 16-02.

M. Any person who relinquished his or her citizenship but, as of the effective date of the Tribal
Citizenship Relinquishment and Technical Amendments Act of 2002, L.A. 16-02, had not
re-enrolled as a citizen, may apply for re-enrollment by delivering to the Registrar a completed
application to re-enroll no later than two hundred seventy (270) days following the effective date
of said Act. Any such person who fails to deliver to the Registrar a completed application to
re-enroll prior to the expiration of said two hundred seventy- (270) day period following the
effective date of the Tribal Citizenship Relinquishment and Technical Amendments Act of 2002
shall be ineligible to re-enroll as a citizen for the remainder of the five- (5) year period
commencing on the effective date of said act. Provided, however, the re-enrollment ineligibility
period of this subsection shall not apply to any person who was at the time of his or her
relinquishment less than eighteen (18) years of age or whose relinquishment was procured through
a sponsor. For the purposes of this subsection, the term "completed application" means an
application to re-enroll as a citizen that substantially complies with the provisions of 11 CNCA §§
11, 12, 13 and 14 and is submitted to the Registrar simultaneously with all documentation required
by 11 CNCA § 14. No later than thirty (30) days after the effective date of LA 16-02, the Registrar
shall cause notice of the provisions of this subsection (M) to be sent by first-class mail to the last
known address of all persons who are subject to the re-enrollment ineligibility period of this
subsection. The Registrar shall also cause notice of this subsection to be published in the next issue
of the Cherokee Phoenix and Indian Advocate published after the effective date of said LA 16-02.

N. Commencing on the effective date of the Tribal Citizenship Relinquishment and Technical
Amendments Act of 2002 (LA 16-02), all tribal citizenship relinquishment forms shall include the
following language above the signature line:

NOTICE: THE RELINQUISHMENT OF
213



YOUR TRIBAL  CITIZENSHIP HAS SERIOUS CONSEQUENCES

I, THE UNDERSIGNED, UNDERSTAND THAT ANY PERSON 18 YEARS OF AGE OR
OLDER WHO RELINQUISHES HIS OR HER TRIBAL CITIZENSHIP DOES THEREBY
ALSO WAIVE THE RIGHT TO RE-ENROLL AS A CITIZEN OF CHEROKEE NATION FOR
A PERIOD OF FIVE YEARS FOLLOWING THE EFFECTIVE DATE OF THE CITIZENSHIP
RELINQUISHMENT.

I UNDERSTAND THAT BY RELINQUISHING MY TRIBAL CITIZENSHIP I WILL LOSE
ALL BENEFITS THAT I MAY BE ENTITLED TO BY VIRTUE OF MY STATUS AS A
CITIZEN OF CHEROKEE NATION.

I UNDERSTAND THAT THIS RELINQUISHMENT OF TRIBAL CITIZENSHIP WILL
BECOME EFFECTIVE 60 DAYS AFTER THE DATE ON WHICH THIS RELINQUISHMENT
FORM IS RECEIVED BY THE REGISTRAR UNLESS, BEFORE THE END OF THAT 60—
DAY PERIOD, I DELIVER TO THE REGISTRAR A WRITTEN REQUEST TO REVOKE OR
WITHDRAW THIS RELINQUISHMENT FORM.

§ 35. Recognition of Delaware Tribe of Cherokee Nation—Rights and duties of Delaware
Tribe and Cherokee Nation and citizens thereof—Proposal of and conduct of referendum
upon governing document for Delaware Tribe—Election of tribal officers

A. Cherokee Nation hereby recognizes that since 1867 the Delaware Tribe of Indians has
maintained a separate, distinct identity within Cherokee Nation with its citizens having full rights
of Cherokee citizenship.

B. Cherokee Nation does recognize the Delaware citizens to be citizens of the separate,
domesticated Delaware Tribe with all inherent rights retained by the Delaware Tribe not
specifically restricted by the Congress of the United States.

C. Cherokee Nation shall assist, as requested by Delaware Tribal resolution, to purchase and have
placed in trust, land on which to develop income generating economic business and industry. No
monies shall be committed for this purpose from Cherokee Nation except as shall be authorized
and appropriated by Cherokee Nation. Revenues derived from land so placed in trust or businesses
established are to be used for the exclusive benefit of the Delaware Tribal Council by such
resolutions as may be appropriate.

D. Cherokee Nation will permit independent operation of the Delaware Tribe, its elected officials,
citizens and businesses, except upon request by resolution from Cherokee Nation.

E. The Delaware Tribe will conduct its business in a manner to permit independent operation of
Cherokee Nation, its elected officials, citizens and businesses, except upon request by resolution
from Cherokee Nation.

F. Delaware Tribal citizens that are on or descendants from the Dawes Roll, June 21, 1906 (34
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Stat. 325) shall remain full citizens of Cherokee Nation pursuant to the Constitution of Cherokee
Nation; provided, that no elected officer of the Delaware Tribe of Indians shall seek or hold office
within the Cherokee Nation tribal government, nor shall an elected official of the Cherokee Nation
tribal government seek or hold office within the Delaware Tribe of Cherokee Nation.

G. Cherokee Nation will assist the Delaware Tribe through Cherokee Nation's recognized
government-to-government status with the United States to protect legally and governmentally the
Delaware Tribe's citizens, property, industries and businesses. No appropriations from Cherokee
Nation shall be used for such protection. Funds available from the United States government may
be requested by the Delaware Tribe for such purposes.

H. The Delaware Tribe shall not attempt efforts that would lead to a separation of the citizens or
tribal government from Cherokee Nation nor shall it seek federal funding for programs separate
from Cherokee Nation. Cherokee Nation shall remain the only tribal organization to administer
federal programs, grants-in-aid or other special funding that may be available from time to time
from the federal government, except, as provided in subsection (G) of this section; provided that all
benefits of federal, state or local funds that might become available to Cherokee Nation shall be
available to citizens of the Delaware Tribe on the same basis as all other Cherokee citizens.

I. The Delaware Tribe is prohibited from adopting any governing document or passing any tribal
laws, ordinances or resolutions that are in contravention to or inconsistent with the Constitution
and laws of Cherokee Nation. Any disputes regarding this provision or other laws affecting the
relationship of the Delaware Tribe and Cherokee Nation shall be resolved by the Cherokee Nation
Supreme Court after the filing of an appropriate action by one of the parties.

J. Cherokee Nation hereby authorizes and requests the Delaware Tribe of Cherokee Nation to
propose and present a governing document, properly titled, to the Delaware citizens for their
adoption or rejection. The authorized voters, for purposes of this election, shall be those Delaware
citizens whose names are currently on file with the Bureau of Indian Affairs as being eligible to
participate in per capita payments of the Delaware Tribe and who have attained the age of eighteen
(18) years. Said referendum shall be supervised by the Bureau of Indian Affairs.

K. Upon approval of the Delaware citizens of a governing document, an election for tribal officers
shall be held and a referendum regarding use and/or distribution of judgment funds belonging to
the Delaware Tribe shall be held.

L. The Principal Chief of Cherokee Nation shall appoint two (2) people and they shall select a third
person of their choosing to meet with appropriate people to see that this section is executed.

TITLE 12
CIVIL PROCEDURE

CHAPTER 1
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ADOPTION OF FEDERAL RULES OF CIVIL PROCEDURE—FEDERAL RULES OF
EVIDENCE

§ 1. Federal Rules of Civil Procedure—Federal Rules of Evidence

A. The Federal Rules of Civil Procedure shall be used in Cherokee Nation courts in all suits of a
civil nature whether cases at law or in equity unless superseded by a Cherokee Nation rule of civil
procedure.

B. The Federal Rules of Evidence shall be used in Cherokee Nation courts in all suits of a civil
nature whether cases at law or in equity unless superseded by a Cherokee Nation rule of evidence.

CHAPTER 2
STATUTE OF LIMITATIONS
§ 11. Express or implied contracts

Judgment shall not be rendered upon any written contract, obligation, or note of hand, in any suit
brought before the Courts of this Nation, unless such suit be instituted thereafter as required by law
within five (5) years next after the time at which the cause of action shall have accrued to the
person bringing the same, or to the person through whom he claims. Nor shall any judgment be
rendered upon any contract or obligation express or implied not in writing in any suit brought
before the Courts of this Nation, unless suit be instituted thereafter as required by law within three
(3) years next after the time at which the cause of action shall have accrued to the person bringing
the same, or to the person through whom he claims.

§ 12. Property injury—Personal injury

Judgment shall not be rendered for the recovery of any claim or demand for trespass upon real
property, taking, detaining or injuring personal property, including actions for the specific recovery
of personal property, for injury to the rights of others, and for relief on the ground of fraud, except
as provided in the preceding sections, in any suit brought before the Courts of this Nation, unless
such suit be instituted for the recovery thereof, as required by law, within two (2) years next after
the time at which the cause of action shall have been accrued to the person bringing the same, or to
the person through whom he claims. Nor shall any judgment be rendered for the recovery of any
claim for libel, slander, assault, battery, malicious prosecution, or false imprisonment unless such
suit be instituted for the recovery thereof, as required by law, within one (1) year next after the
time at which the cause of action shall have been accrued to the person bringing the same, or to the
person through whom he claims.

§ 13. Tolling of period for minors or incompetents

The statutory limitations period shall not begin to run against minors until they reach their majority
or against persons "non compos mentis" until their disability is removed. However, it is made the
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duty of every administrator, guardian, and executor to bring suit for the claims or demands due any
estate or ward, within the time herein above specified; and any administrator, executor or guardian,
neglecting or failing to do so, shall be liable to the parties in interest for such failure or neglect.
However, any suit alleging neglect of duty against an administrator, guardian or executor must be
brought within five (5) years.

§ 14. Action for relief not provided for

An action for relief, not hereinbefore provided for, can only be brought within five (5) years after
the cause of action shall have accrued.

CHAPTER 3
INTEREST ON JUDGMENTS

§ 21. Interest on judgments
All promissory notes, executes, or judgments, payable in cash, shall bear interest at an annual rate
equal to the average United States Treasury Bill rate of the preceding calendar year as certified to
the Court Clerk of Cherokee Nation by the Treasurer of Cherokee Nation on the first regular
business day in January of each year, plus four (4) percentage points.

CHAPTER 4

CHANGE OF NAME

§ 31. Right to petition for change of name
Any citizen of Cherokee Nation, who has been domiciled in the Nation for more than thirty (30)
days, and has been an actual resident of the county next preceding the filing of the action, may
petition for a change of name in a civil action in the District Court. If the person be a minor, the
action may be brought by guardian or next friend as in other actions.
§ 32. Petition
The petition shall be verified and shall state:
1. The name and address of the petitioner;
2. The facts as to domicile and residence;
3. The date and place of birth;

4. The birth certificate number, and place where the birth is registered, if registered;
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5. The name desired by petitioner;
6. A clear and concise statement of the reasons for the desired change;

7. A positive statement that the change is not sought for any illegal or fraudulent purpose, or to
delay or hinder creditors.

§ 33. Notice—Protest—Hearing date—Continuance
Notice of filing of such petition shall be given, in the manner provided for publication notice in
civil cases, by publishing the same one (1) time at least ten (10) days prior to the date set for
hearing in some newspaper authorized by law to publish legal notices printed in the county where
the petition is filed. The notice shall contain the style and number of the case, the time, date and
place where the same is to be heard, and that any person may file a written protest in the case prior
to the date set for the hearing. The hearing date may be any day after completion of the publication.
The Court or Judge, for cause, may continue the matter to a later date.
§ 34. Evidence—Determination
The material allegations of the petition shall be sustained by sworn evidence, and the prayer of the
petition shall be granted unless the Court or Judge finds that the change is sought for an illegal or
fraudulent purpose, or that a material allegation in the petition is false.
§ 35. Judgment
The judgment shall recite generally the material facts and the change granted, or if denied, the
reasons for the denial. A certified or authenticated copy of such judgment may be filed in any
office, where proper to do so, and shall be regarded as a judgment in a civil action.
§ 36. Illegal or fraudulent purpose
Any person who obtains a judgment under this act, willfully intending to use change his or her
name except as provided in 12 CNCA §§ 31 to 35 inclusive, other than by marriage or decree of
divorce or by adoption.
CHAPTER 5

CIVIL PROTECTIVE ORDERS
§ 501. Short title
This act shall be known and may be cited as the "Civil Protective Order Act."

§ 502. Definitions [Reserved]
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§ 503. Jurisdiction for civil protective orders
A. Exclusive jurisdiction. The Cherokee Nation District Court shall exercise exclusive jurisdiction:

1. Upon any restricted individual Indian allotment within Cherokee Nation Tribal Jurisdiction
Service Area.

2. Under any other established theory of exclusive jurisdiction.

B. Concurrent jurisdiction. The Cherokee Nation District Court may exercise concurrent
jurisdiction:

1. When the respondent is a citizen or member of a federally-recognized tribe and is domiciled or
found within the exterior reservation boundaries of the original patent to Cherokee Nation; and

2. Over Indian Country within the exterior boundaries of Cherokee Nation Tribal Jurisdiction
Service Area.

3. When any act of domestic violence occurs either:
a. upon lands owned by Cherokee Nation,

b. upon lands within a dependent Indian community or developed by the Housing Authority of
Cherokee Nation,

c. upon lands within the exterior reservation boundaries of the original patent of Cherokee Nation.

4. When the Court is being asked to recognize and enforce a valid protective order of another court
of competent jurisdiction; and

5. Over any proceedings for protective orders until such time as an alternative choice of forum
shall have been decided.

C. Courts shall construe this section liberally to exercise maximum jurisdiction.

D. This section is not exclusive of the situations in which the Court may exercise jurisdiction.

§§ 504 to 510. Reserved

§ 511. Change of Judge for civil protective orders

A. Motions for a change of Judge must be filed within five (5) days of service upon the perpetrator.

B. Relationship by blood or marriage is not sole cause for a change of Judge.
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§ 512. Availability of civil protective orders

A. Any of the following persons may seek relief under this chapter by filing a civil petition with
the Court alleging that interpersonal or domestic violence has been committed by the respondent.
The person may petition for relief on behalf of any victim including minors within the family or
household members:

1. Any person claiming to be the victim of recent domestic violence;

2. Any family member or household member of a person claimed to be the victim of domestic
violence on behalf of the alleged victim;

3. A police officer;

4. A victim advocate; and/or

5. The Tribal Prosecutor.

B. There is no minimum requirement of residency to petition for a protective order.
§ 513. Procedures for filing civil petitions for protective orders

A. No filing fees shall be required for filing a petition nor shall a bond be required to obtain relief
under this chapter.

B. Petitioner, or the victim on whose behalf a petition has been filed, is not required to obtain an
annulment, separation or divorce as a prerequisite to obtaining a protective order.

C. Standard petition forms with instructions for completion shall be available upon request from
the Court Clerk or investigating Marshal.

D. A protective order does not preclude the rights of any party or child that are to be adjudicated at
subsequent hearings in the proceeding.

§ 514. Procedures for issuance of temporary and permanent protective orders

A. If the Court has a reasonable belief that the petitioner or the person on whose behalf the petition
is filed is the victim of an act of interpersonal or domestic violence committed by the respondent,
the Court shall immediately grant a temporary ex parte protective order based upon the facts
contained within the verified statement or affidavit.

B. Within fourteen (14) days of the issuance of a temporary ex parte protective order, excluding

holidays and weekends, unless by agreement, a hearing shall be held to determine whether the
order should extend for an additional period of time, made permanent or modified in any respect.
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C. Service must be made upon the respondent at least five (5) days prior to the hearing. If service
cannot be made, the Court may set a new date.

D. Service shall be pursuant to the procedure set forth in Cherokee Nation Code Annotated and the
District Court Rules.

E. The Court may issue protection to both parties only if each party has completed a petition
pursuant to the provisions of this Code and the Court, after a hearing, has made specific written
findings of fact that both parties committed acts of domestic violence and that neither party acted
in self-defense. The order must clearly define the responsibilities and restrictions placed upon each
party so that a law enforcement officer may readily determine which party has violated the order if
a violation is alleged to have occurred.

F. Any protective order granted pursuant to this chapter shall be forwarded by the Court to the
Cherokee Nation Marshal Service dispatcher within twenty-four (24) hours of issuance. In the case
of a temporary emergency ex parte protective order issued in accordance with 12 CNCA § 518 or a
temporary ex parte protective order, it shall be filed immediately upon issuance. The Marshal's
Office shall make information available to each officer as to the existence and status of every
protective order issued under this chapter.

§ 515. Content of a protective order in general

A. A petition shall briefly describe the incident(s) of domestic violence and shall be a verified
petition or supported by an affidavit made under oath stating the facts and circumstances justifying
the requested order.

B. In addition to any other required information, the petition for a protective order must contain a
statement listing each civil or criminal action involving both parties.

C. Protective orders shall include provisions:
1. Restraining the respondent from committing any acts of domestic violence;

2. Restraining the respondent from harassing, stalking, threatening telephoning or otherwise
contacting the petitioner directly or indirectly, personally or through another person, or engaging in
any other conduct that would place any named family or household members in reasonable fear of
bodily injury;

3. Prohibiting the use, attempted use or threatened use of physical force that would reasonably be
expected to cause bodily injury;

4. Requiring the respondent to surrender for safekeeping any firearm or other specified dangerous
weapon in the respondent's immediate possession or control or subject to the respondent's
immediate control, so that the Respondent will not use, display or threaten to use the firearm or
other dangerous weapon in any acts of violence. If so ordered, the respondent shall surrender the
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firearm or other dangerous weapon to law enforcement;

5. Requiring that an accounting be made to the Court for all authorized transfers, encumbrances,
dispositions and expenditures; and

6. Notifying the parties involved that the knowing violation of any provision of the order may
constitute contempt of court punishable by fines, imprisonment or both.

D. Where the Court in its protective order makes findings of any of the following behaviors, it
shall order counseling, which shall include the development of behavior-specific relationship
skills.

1. Using coercion and threats, such as:

a. making and/or carrying out threats to do something to hurt another person;

b. threatening to leave a spouse, to commit suicide, to report a spouse to welfare;

c. threatening to file false domestic violence, restraining order or child sexual abuse charges;

d. making a spouse to drop charges;

e. making a spouse do illegal things;

f. denying or refusing access to needed medical care or refusing to take prescribed medications.

2. Counseling should include development in skills of negotiation and fairness:

a. seeking mutually satisfying resolutions to conflict;

b. accepting change;

c. being willing to compromise.

3. Using intimidation, such as:

a. making a spouse afraid by using looks, actions, gestures;

b. smashing things;

c. destroying the property belonging to a spouse, relative or family member;

d. displaying weapons (such as knives).

4. Counseling should include developing skills in non-threatening behavior, such as:
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a. talking and acting so that family members feel safe and comfortable expressing themselves and
doing things.

5. Using economic abuse, such as:

a. refusing to contribute income to basic expenses;

b. making a spouse or family member ask for money;

c. giving the victim(s) an allowance to limit their economic participation;

d. taking a spouse's money;

e. not letting a spouse or family member know about or have access to family income;
f. forcing a spouse to take higher-paying, more hazardous, less satisfying job;

g. preventing a spouse from getting or keeping a job.

6. Counseling should include developing skills in economic partnership:

a. making money decisions together;

b. making sure both partners benefit from financial arrangements;

c. expecting all family members to contribute in good faith to the financial success of the family.
7. Using emotional abuse, such as:

a. putting someone down,;

b. making someone feel bad about herself or himself;

C. using sex as a weapon;

d. calling someone names;

e.making someone think they are crazy;

f. playing mind-games;

g. humiliating someone;

h. making someone feel guilty.
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8. Counseling should include building skill in respect:

a. listening to others non-judgmentally;

b. being emotionally affirming and understanding;

c. sharing responsibility for mutually-satisfying intimacy;

d. valuing opinions.

9.Using gender privilege, such as:

a. treating someone like a servant;

b. treating someone as just a wallet;

c. making all the big decisions;

d. acting like the "master or mistress of the house";

e. being the only one who defines the male and female roles.
10. Counseling should include the development of skills in shared responsibility:
a. mutually agreeing on a fair distribution of work;

b. making family decisions together.

11. Using isolation, such as:

a. controlling what someone does, who that person sees and talks to, what that person reads, where
someone goes;

b. limiting a spouse's or family member's outside involvement;

c. using jealousy to justify actions.

12. Counseling should include the development of skills in trust and support:

a. supporting your partner's goals in life;

b. respecting your partner's right to his own feelings, friends, activities and opinions.

13. Using children, such as:
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a. making a spouse feel guilty about the children;

b. using the children to relay messages;

c. alienating children from a parent;

d. using visitation to harass a parent;

e. threatening to take the children away;

14. Counseling should include developing skills in responsible parenting:

a. sharing parental responsibilities;

b. being a positive non-violent role model for the children;

15. Minimizing, denying and blaming, such as:

a. making light of the abuse and not taking the other person's concerns about it seriously;
b. saying the abuse didn't happen;

c. shifting responsibility for abusive behavior;

d. saying that the victim deserved it;

e. saying that the victim caused it;

f. saying it was the only way the victim would pay attention.

16. Counseling should include developing skills in honesty and accountability:
a. accepting responsibility for self;

b. acknowledging past use of violence;

c. admitting being wrong;

d. communicating openly and truthfully.

E. A protective order may include any other relief the Court deems appropriate, including but not
limited to:

1. Excluding the respondent from the residence of the victim (whether or not the respondent and
225



the victim share the residence), school, place of employment or a specified place frequented by the
petitioner and/or any named family or household member;

2. Awarding temporary child custody and/or establishing temporary visitation rights or restrictions
with regard to the minor children of the parties;

3. If visitation is granted there shall be set rules for the exchange of the children for visitation.
These rules may include, but are not limited to times, places and persons allowed to visit;

4. Ordering temporary use and possession of personal property, including motor vehicles, to either
party;

5. Ordering the respondent to make timely payments on existing debts of the respondent or of the
parties, including but not limited to mortgage or rental payments and necessary utilities in order to

maintain the petitioner in their residence;

6. Ordering the respondent to pay child support in accordance with Cherokee Nation child support
laws and guidelines;

7. Ordering the respondent to pay such support as may be necessary for the support of a party and
any minor children of the parties and/or reasonable attorney fees and costs.

8. Ordering the respondent to surrender all fircarms and weapons to the custody of law
enforcement while the protective order is in effect;

9. When appropriate, restraining one or both parties from transferring, removing, encumbering,
mortgaging, concealing, disposing or altering property except as authorized by the Court; and

10. Ordering other lawful relief as the Court deems necessary for the protection of the victim of
domestic violence, including orders or directives to law enforcement or other appropriate
departments and programs; and

F. No order or agreement under this section affects title to any real property in any manner.

§ 516. Duration and amendments to permanent protective orders in general

A. A protective order shall be enforced until further order of the Court but not to exceed three
hundred sixty five (365) days and may be subject to amendment for extension at the discretion of

the Court or at the request of one of the parties.

B. After thirty (30) days, the Court may, in its discretion, revoke, modify, extend or amend a
protective order upon subsequent petition filed by either party.

§ 517. Temporary emergency ex parte protective orders
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A. During the hours that the Court is closed, the Court shall provide for the availability of a Judge
or other authorized personnel who shall authorize the issuance of temporary emergency ex parte
protective orders by any appropriate and effective method. The following conditions apply:

1. Temporary emergency ex parte orders will be issued upon a good cause showing that it is
necessary to protect the applicant or others from interpersonal or domestic violence;

2. Immediate and present danger of interpersonal or domestic violence to the applicant or others
constitutes good cause for purposes of this section;

3. Any order issued under this section expires seventy-two (72) hours after its issuance unless it is
continued by the Judge or authorized personnel in the event of continuing unavailability of the
Court. At any time, the applicant may seek a temporary ex parte protective order from the Court;
and

4. Any order issued under this section and any documentation in support of the Order must be
immediately certified to the Court.

B. If an officer cannot make an arrest, but there is probable cause to believe a person is in
immediate and present danger of domestic violence, the Judge or other person authorized to issue
temporary emergency ex parte protective orders may issue a temporary emergency ex parte
protective order.

§ 518. False allegations of domestic violence—Effect

If, after investigation, the Court finds that a party's allegations of domestic violence in a domestic
violence protective order proceeding, divorce proceeding, child custody proceeding, child
visitation proceeding, separation proceeding or termination of parental rights proceeding are false
and not made in good faith, the Court shall order the party making the false allegations to pay court
costs and reasonable attorney fees incurred by the other party in responding to the allegation.

§ 519. Foreign domestic violence protective orders—Full faith and credit recognition and
enforcement

A. Subject to registration, a domestic violence protective order issued by a court of competent
jurisdiction of another state, Indian tribe, the District of Columbia or a commonwealth, territory or
possession of the United States must be accorded full faith and credit by the Cherokee Nation
Court and enforced as if the order was issued by the Cherokee Nation Court.

1. A foreign domestic violence protective order is enforceable in the Cherokee Nation's
jurisdiction, and as extended by cross-deputization or cooperative enforcement agreements, if all of
the following are satisfied:

a. The respondent received notice of the protective order in compliance with requirements of the
issuing jurisdiction;
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b. The protective order is in effect in the issuing jurisdiction;
c. The issuing court had jurisdiction over the parties and the subject matter;

d. The respondent was afforded reasonable notice and opportunity to be heard sufficient to protect
that person's right to due process. In the case of ex parte protective orders, notice and opportunity
to be heard must have been provided within the time required by the law of the issuing jurisdiction
and in any event within a reasonable time after the protective order was issued, sufficient to protect
the respondent's due process rights. Failure to provide reasonable notice and opportunity to be
heard is an affirmative defense to any prosecution for violation of the foreign protective order or
any process filed seeking enforcement of the protective order; and

e. If the protective order also provides protection for the respondent, a petition, application or other
written pleading must have been filed with the issuing court seeking such a protective order and the
issuing court must have made specific findings that the respondent was entitled to the protective
order.

B. A person entitled to protection under a foreign domestic violence protective order may file the
foreign protective order in the Clerk of Court's office. The person filing the protective order shall
also file an affidavit with the Clerk of Court certifying the validity and status of the foreign
protective order and attesting to the person's belief that the protective order has not been amended,
rescinded or superseded by any other orders from a court of competent jurisdiction. If a foreign
protective order is filed under this section, the Clerk of Court shall transmit a copy of the protective
order to the Cherokee Marshal Service. Filing of a foreign protective order under this Section is not
a prerequisite to the order's enforcement by Cherokee Nation. A fee for filing the foreign protective
order shall not be assessed.

C. A law enforcement officer may rely upon any foreign domestic violence protective order that
has been provided to the officer by any source. The officer may make arrests for violation of the
protective order in the same manner as for violation of a protective order issued by Cherokee
Nation. A law enforcement officer may rely on the statement of the person protected by the
protective order that the protective order is in effect and that the respondent was personally served
with a copy of the protective order. A law enforcement officer acting in good faith and without
malice in enforcing a foreign protective order under this section is immune from civil or criminal
liability for any action arising in connection with the enforcement of the protective order.

D. Any person who intentionally provides a law enforcement officer with a copy of a foreign
domestic violence protective order known by that person to be false or invalid or who denies
having been served with a protective order when that person has been served with such an order is
guilty of a crime.

§ 520. Tribal registry for protective orders

A. The Court shall maintain a registry of all orders for protective orders issued by the Court. The
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Clerk of Court shall provide the Cherokee Nation Marshal's Office with certified protective orders
within twenty-four (24) hours after issuance.

B. The Clerk of Court shall also provide the Cherokee Nation Marshal's Office with any
modifications of, revocations of, withdrawal of and/or expiration of protective orders.

C. The information contained in the registry is available at all times to the Court, law enforcement
agencies and domestic violence shelters.

D. Facsimile copies shall be recognized.
CHAPTER 6
GARNISHMENT
§ 1170. Definitions
A. For the purposes of this section and 12 CNCA §§ 1171.2 through 1171.4:

1. "IV-D agency' means an agency of a state or federally-recognized tribe entering, enforcing, or
collecting child support payments under Subchapter IV of Chapter 7 of the Social Security Act
found in Title 42 of the United States Code.

2. " Arrearage' means the total amount of unpaid support obligations.

3. "Child support" means and includes all payments or other obligations due and owing to the
person entitled by the obligor pursuant to a child support order, including but not limited to
medical insurance or health care premiums and other medical expenses, current child care
obligations, child care arrearages and any fixed child care obligations and such other expenses and
requirements as determined by the District Court.

4. "Delinquency' means any payment under an order for support which becomes due and remains
unpaid.

5. "Disposable income'" means income or earnings less any amounts required by law to be
withheld, including, but not limited to, federal, state, and local taxes, Social Security, and public
assistance payments.

6. "Income" or "earnings'" means any form of payment to an individual regardless of source
including, but not limited to, wages, gaming winnings, salary, commission, compensation as an
independent contractor, workers' compensation, disability, annuity and retirement benefits, and any
other payments made by any person, private entity, federal or state government, any unit of local
government, school district, or any entity created by law.

7. "Income assignment" is a provision of a support order which directs the obligor to assign a
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portion of the monies, income, or periodic earnings due and owing to the obligor to the person
entitled to the support or to another person designated by the support order or assignment for
payment of support or arrearages or both. The assignment shall be in an amount which is sufficient
to meet the periodic support arrearages or other maintenance payments or both imposed by the
Court order or administrative order. The income assignment shall be made a part of the support
order.

8. "Notice of income assignment' means the standardized form prescribed by the United States
Secretary of Health and Human Services that is required to be used in all cases to notify a payor of
an order to withhold for payment of child support and other maintenance payments.

9. "Obligor" means the person who is required to make payments under an order for support.

10. "Payor" means any person or entity paying monies, income, or earnings to an obligor. In the
case of a self-employed person, the "payor" and "obligor" may be the same person.

11. "Person entitled" or "obligee" means the person to whom a duty of support is owed as
designated in the support order or as otherwise specified by the Court.

12. "Support order'" means an order for the payment of child support issued by the District Court,
the Office of Child Support Enforcement or the IV-D agency of another state or tribe.

B. For the purposes of prejudgment garnishments, "judgment creditor" includes prejudgment
garnishors.

§ 1171. Right to garnishment

A. Any creditor shall be entitled to proceed by garnishment in the District Court if said court has
jurisdiction against a person who shall be indebted to the creditor's debtor or has any property in
his possession or under his control belonging to such creditor's debtor, in the cases, upon the
conditions, and in the manner described by law.

No garnishment shall be accepted by Cherokee Nation or any of its business entities unless said
garnishment is issued by a court with jurisdiction over Cherokee Nation or its business entities. All
foreign orders of garnishment, except those for child support, must be domesticated within the
Cherokee Nation District Court in accordance with the laws or court rules of Cherokee Nation.
Foreign garnishments for child support shall be delivered to the Cherokee Nation Office of Child
Support Enforcement to be enforced in accordance with Cherokee Nation law and the policies and
procedures of the Office of Child Support Enforcement.

B. Subject to the limitations and exceptions otherwise provided by law, there shall be two classes
of garnishments:

1. Prejudgment garnishments, which shall consist only of general garnishments pursuant to 12
CNCA § 1173.3; and
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2. Postjudgment garnishments, which shall consist of the following types of garnishments:
a. Income assignment for child support pursuant to the provisions of 12 CNCA § 1171.2;
b. Noncontinuing earnings garnishment pursuant to 12 CNCA § 1173;

c. Garnishment for collection of child support pursuant to 12 CNCA § 1173.2;

d. General garnishment pursuant to 12 CNCA § 1173.3; and

e. Continuing earnings garnishment pursuant to 12 CNCA § 1173.4.

f. Automatic gambling winnings garnishment pursuant to 12 CNCA §§ 1197 and 1198.

§ 1171.1. Money earned from prejudgment garnishment—Exemption

A. Money that was earned by a natural person as wages, salary, bonus or commission for personal
services shall be exempt from garnishment issued before judgment of a court of competent
jurisdiction except as provided for support in a divorce proceedings interlocutory order pursuant to
the law of the jurisdiction which issued the order of support, and as otherwise specifically provided
by statute.

B. Seventy-five percent (75%) of all earnings for personal or professional services earned during
the last ninety (90) days shall be exempt from garnishment except for collection of child support
obligations.

§ 1171.2. Child support payments—Garnishment—Filing fee

A. Any person awarded custody of and support for a minor child by a court of competent
jurisdiction or awarded periodic child support payments by the Office of Child Support
Enforcement, or the IV-D agency of another state or tribe on behalf of a recipient of Temporary
Assistance for Needy Families or on behalf of a person not receiving Temporary Assistance for
Needy Families, upon proper application, shall be entitled to proceed to collect any current child
support and child support due and owing through income assignment pursuant to the provisions of
this section and 12 CNCA §§ 1171.3 and 1171.4 or by garnishment, if the minor child is in the
custody and care of the person entitled to receive the child support or as is otherwise provided by
the Court or administrative order at the time of the income assignment or garnishment proceedings.

B. The maximum part of the aggregate disposable earnings of any person for any work week
which is subject to garnishment or income assignment for the support of a minor child shall not
exceed:

1. fifty percent (50%) of such person's disposable earnings for that week, if such person is
supporting his spouse or a dependent child other than the child with respect to whose support such
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order is used; and

2. sixty percent (60%) of such person's disposable earnings for that week if such person is not
supporting a spouse or dependent child. The fifty percent (50%) specified in paragraph 1 of this
subsection shall be deemed to be fifty-five percent (55%) and the sixty percent (60%) specified in
paragraph 2 of this subsection shall be deemed to be sixty-five percent (65%), if and to the extent
that such earnings are subject to garnishment or income assignment to enforce a support order with
respect to a period which is prior to the twelve- (12) week period which ends with the beginning of
such work week.

C. No filing fee shall be required for a garnishment to collect current or past due child support.
§ 1171.3. Income assignments

A. In all child support cases arising out of an action for divorce, paternity or other proceedings, the
Court shall order the payment of child support as provided under 43 CNCA § 508.

B. 1. A notice of income assignment shall be sent by the applicant to the payor on a standardized
form prescribed by the Secretary of the United States Department of Health and Human Services
and available through the Office of Child Support Enforcement. The notice shall be sent by
certified mail, return receipt requested or served according to law. The payor shall be required to
comply with the provisions of this subsection and the provisions stated in the notice.

2. The income assignment shall take effect on the next payment of earnings to the obligor after the
payor receives notice. The amount withheld shall be sent to the centralized support registry as
provided for in 43 CNCA § 502 within seven (7) days after the date upon which the obligor is paid.
The payor shall include with each payment a statement reporting the date the obligor's support
obligation was withheld.

3. Each pay period the payor shall withhold the amounts specified in the notice from the obligor's
income and earnings. The amount withheld by the payor shall not exceed the limits on the
percentage of an obligor's income which may be assigned for support pursuant to 12 CNCA §
1171.2.

4. The income assignment is binding upon the payor until released or until further order of the
Court.

5. All payments shall be made through the centralized support registry as provided in 43 CNCA §
502.

6. If the amount of support due under all income assignments against the obligor exceeds the
maximum amount authorized by 12 CNCA § 1171.2, the payor shall pay the amount due up to the
statutory limit, and the payor shall send written notice to the person or agency designated to receive
payments that the amount due exceeds the amount subject to withholding. If the payor wrongfully
fails to pay or notify as required in this subsection, the payor may be liable for an amount up to the
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accumulated amount due upon receipt of the notice.

7. If the payor is the obligor's employer, the payor shall send written notice to the person or agency
designated to receive payments within ten (10) days of the date the obligor terminates employment,
and shall provide the obligor's last-known address and the name of the obligor's new employer, if
known.

8. If the payor has no income due or to be due to the obligor in the payor's possession or control or
if the obligor has terminated employment with the payor prior to the receipt of notice of income
assignment required pursuant to this subsection, the payor shall send written notice to the person or
agency designated to receive payments within ten (10) days. Failure to notify the person or agency
entitled to support within the required time limit may subject the payor to liability for an amount
up to the accumulated amount due upon receipt of the notice of income assignment.

9. The payor is liable for any amount up to the accumulated amount that should have been
withheld and paid, and may be fined up to Two Hundred Dollars ($200.00) for each failure to
make the required deductions if the payor:

a. fails to withhold or pay the support in accordance with the provisions of the income assignment
notice; or

b. fails to notify the person or agency designated to receive payments as required.

10. The payor may combine withheld amounts from earnings of two or more obligors subject to
the same support order in a single payment and separately identify that portion of the single
payment which is attributable to each individual obligor.

11. An income assignment for child support shall have priority over any prior or subsequent
garnishments of the same wages.

12. The payor may deduct from any earnings of the obligor a sum not exceeding Five Dollars
($5.00) per pay period but not to exceed Ten Dollars ($10.00) per month as reimbursement for
costs incurred by the payor for the income assignment.

13. The income assignment shall remain in effect regardless of a change of payor.

14. The income assignment shall remain in effect as long as current support is due or until all
arrearages for support are paid, whichever is later. Payment of arrearages shall not prevent the
income assignment from taking effect.

15. The payor may not discipline, suspend, discharge, or refuse to promote an obligor because of
an income assignment executed pursuant to this section. Any payor who violates this section shall
be liable to the obligor for all income, wages, and employment benefits lost by the obligor from the
period of unlawful discipline, suspension, discharge, or refusal to promote until the time of
reinstatement or promotion. Violation of this subsection may result in a fine of up to Two Hundred
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Dollars ($200.00) against the payor for each violation.

C. Income assignment shall be available to collect any amounts due for child support, child care
and medical expenses, as well as current support alimony payments; provided, child support shall
be paid prior to any alimony payments.

D. Any existing support order or income assignment which is brought before the court shall be
modified by the Court to conform to the provisions of this section.

E. Any person obligated to pay support, who has left or is beyond the jurisdiction of the Court,
may be prosecuted under any other proceedings available pursuant to the laws of this Nation for
the enforcement of the duty of support and maintenance.

F. The income assignment proceedings specified in this section shall be available to other states or
tribes for the enforcement of support and maintenance or to enforce out-of-state orders.

G. 1. In all child support cases in which child support services are being provided under the
Nation's IV-D program, all orders for support are subject to immediate income assignment without
need for a hearing by the District Court.

2. In all child support cases arising out of an action for divorce, paternity, or other proceeding in
which services are not being provided under the Nation's [IV-D program, the Court shall order the
income of any parent ordered to pay child support to be subject to immediate income assignment
regardless of whether child support payments are in arrears at the time of the order, unless:

a. one of the parties demonstrates and the Court finds that there is good cause not to require
immediate income withholding. Any finding that there is good cause not to require immediate
income assignment must be based upon at least:

1. a written determination and explanation by the Court of why implementing immediate income
assignment would not be in the best interests of the child; and

ii. proof of timely payment of previously ordered support in cases involving modification of
support orders; or

b. a written agreement is reached between the parties which provides for an alternative
arrangement including in-kind payments. For purposes of this subparagraph, ''written
agreement" means a written alternative arrangement signed by both the custodial and
noncustodial parents which has been reviewed by the Court and entered into the record by the
Court.

H. The noncustodial parent may dispute a withholding only on the grounds of a mistake in the
amount of the monthly withholding, amount of arrearage, or in the identity of the alleged

noncustodial parent.
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I. Where immediate income withholding is not in place, the income of the noncustodial parent shall
become subject to withholding, at the earliest, on the date on which the payments which the
noncustodial parent has failed to make under a tribal support order are at least equal to the support
payable for one (1) month.

J. In addition to the amount to be withheld to pay the current month's obligation, the amount
withheld must include an amount to be applied toward liquidation of any overdue support.

K. In cases brought by the Cherokee Nation Office of Child Support Enforcement (OCSE), OCSE
shall promptly request of its payment system provider that amounts which have been improperly
withheld be refunded and OCSE shall promptly terminate income withholding in cases where there
is no longer a current order for support and all arrearages have been satisfied.

§ 1172. Affidavit—Contents

A. Garnishment proceedings, whether prejudgment or postjudgment, shall be commenced by the
filing of an affidavit, on a form prescribed by the Judicial Branch of Cherokee Nation, stating:

1. The name(s) of the plaintiff(s);
2. The name(s) of the defendant(s);

3. In the case of prejudgment garnishments, the amount of the plaintiff's original claim against the
defendant or defendants over and above all offsets;

4. In the case of postjudgment garnishments, the amount of the interest-bearing balance;

5. In the case of postjudgment garnishments, the rate and the date the interest begins to accrue; and
6. That the plaintiff verily believes that some person who is subject to the jurisdiction of Cherokee
Nation, naming him, whether within or without the Nation, is indebted to or has property in his
possession or under his control belonging to the defendant, or either or any of the defendants, in
the action or execution and that the indebtedness or property is, to the best of the knowledge and

belief of the person making such affidavit, not by law exempt from seizure or sale upon execution.

B. The affidavit may be filed by the plaintiff or the plaintiff's attorney at or before the time of filing
of a garnishment summons.

C. Only one garnishee may be embraced in any affidavit or garnishment summons.
§ 1172.1. Prejudgment and postjudgment summons—Procedure
A. A garnishee summons shall not be issued in any action prior to judgment until:

1. Defendant has been served with a notice, to which the affidavit required by 12 CNCA § 1172 is
235



attached, which notifies the defendant that the issuance of a garnishee summons is requested and
that the defendant may object to the issuance of the summons by filing a written objection with the
Court Clerk and delivering or mailing a copy to the plaintiff's attorney within five (5) days of the
service of the notice. The service of the notice on the defendant satisfies the notice requirement of
12 CNCA § 1174;

2. If no written objection is filed within the five- (5) day period, and if the undertaking has been
executed as provided herein, the Court Clerk shall issue the garnishee summons;

3. Should a written objection be filed within the five- (5) day period, the Court shall, at the request
of either party, set the matter for a prompt hearing with notice to the adverse party. If, at the
hearing, the plaintiff proves the probable merit of the plaintiff's cause and the truth of the matters
asserted in the affidavit and if the plaintiff executes an undertaking, as provided herein, the Court
may issue the garnishee summons; and

4. An undertaking on the part of the plaintiff has been executed by one or more sufficient sureties,
approved by the Clerk or the Court and filed in the Clerk's office, in a sum not less than double the
amount of the plaintiff's claim, to the effect that the plaintiff shall pay to the defendant all damages
which the defendant may sustain by reason of the garnishment, together with a reasonable attorney
fee, if the order be wrongfully obtained.

B. If the Court finds that the defendant cannot be given notice as provided by paragraph 1 of
subsection (A) of this section, although a reasonable effort was made to notify the defendant, and
at the hearing the plaintiff proves the probable merit of the plaintiff's cause of action and the truth
of the matters asserted in the affidavit and the plaintiff has executed an undertaking as provided
herein, the Court may issue a garnishee summons after which the defendant may move to have the
garnishee summons quashed. Notice of a motion to quash, with the date of the hearing, shall be
served on the attorney for the plaintiff. The motion shall be heard promptly, and in any case within
five (5) days after the date that it is filed. The Court must grant the defendant's motion unless, at
the hearing on defendant's motion, the plaintiff proves the probable merit of the plaintiff's cause
and the truth of the matters asserted in the affidavit. The Court Clerk may issue an order to pay the
money into the Court after the hearing, at the direction of the Court.

C. A prejudgment or postjudgment garnishment may be amended as in other civil actions. Upon
request of the garnishor, alias or additional summons shall issue against the garnishee.

§ 1172.2. Garnishment summons—Payment of funds by garnishee

A. When a garnishment summons is issued in any action after the judgment is filed, the Court
Clerk shall attach to the garnishment summons a notice of garnishment and exemptions required
by 12 CNCA § 1174(C) and an application for the defendant to request a hearing. If the garnishee
is indebted to or holds property or money belonging to the defendant, the garnishee shall
immediately mail by first-class mail a copy of the notice of garnishment and exemptions and the
application for hearing to the defendant at the last-known address of the defendant shown on the
records of the garnishee at the time the garnishment summons was served on the garnishee. If more
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than one address is shown on the records of the garnishee at the time of service of the summons,
the garnishee shall discharge the duty by mailing the required items to any one of the addresses
shown on its records. In lieu of mailing, the garnishee may hand-deliver a copy of the notice of
garnishment and exemptions and the application for hearing to the defendant. The garnishee shall
have no liability except for willful failure to mail or hand-deliver the copy of the notice of
garnishment and exemptions and the application for hearing to the defendant. The answer of the
garnishee shall contain a statement indicating substantial compliance with this section. If the
application requesting a hearing is filed, the Court shall set the matter for hearing within not less
than two (2) nor more than ten (10) days from receipt of the returned application, and the Court
Clerk shall give notice of the hearing to each of the parties by first-class mail. The defendant shall
have the burden of proof to show that some or all of the assets subject to the garnishment are
exempt. The Court shall issue an order determining the exemption and directing distribution of
funds, as appropriate. The Court may direct such other orders to the judgment creditor as are
necessary to prevent subsequent garnishment of the exempt property.

B. In any case in which the garnishee is required by law or by order of the Court to pay
garnishment funds, the garnishee shall pay the funds directly to the judgment creditor, unless
otherwise ordered by the Court upon good cause shown, to pay the funds directly to the Court
Clerk or unless due to federal law or federal regulation it is necessary that payment be made
directly to the Court Clerk.

C. Any funds paid to the Court Clerk on a judgment, whether or not pursuant to a garnishment
summons shall be paid to the judgment creditor's attorney, or to the judgment creditor if there is no
attorney within twenty-one (21) days from receipt by the Court Clerk, notwithstanding the various
times set forth above unless otherwise directed by the Court. No order of disbursement shall be
necessary. In distribution of funds to the judgment creditor's attorney or judgment creditor, if
received pursuant to a garnishment, the Court shall not have the duty to determine whether or not
the garnishee has complied with the mailing or hand-delivery required of this section or be held
liable for complete or partial noncompliance with the notice delivery requirement by the garnishee.

§ 1173. Garnishee summons

A. Any judgment creditor may obtain a noncontinuing lien on earnings. For the purposes of this
section, "earnings" means any form of payment to an individual including, but not limited to,
salary, commission, gambling winnings, or other compensation, but does not include
reimbursements for travel expenses.

B. A noncontinuing earnings garnishment shall be commenced by filing the affidavit provided for
by 12 CNCA § 1172.

C. The form for the summons required by this section shall be prescribed by the Judicial Branch of
Cherokee Nation.

D. The summons shall be served upon the garnishee, together with a copy of the judgment
creditor's affidavit, a garnishee's answer form, notice of garnishment and request for hearing, and
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claim for exemptions, in the manner provided for the service of summons in the Federal Rules of
Civil Procedure and shall be returned with proof of service within ten (10) days of its date.

E. The garnishee's answer shall be on a form prescribed by the Judicial Branch of Cherokee
Nation.

F. Within seven (7) days after the end of the defendant's then-current pay period or thirty (30) days
from the date of service of the garnishment summons, whichever is earlier, the garnishee shall file
the answer with the Court Clerk and the garnishee shall pay the amount withheld from the pay
period to the judgment creditor's attorney or to the judgment creditor, if there is no attorney, with a
copy of the answer which shall state:

1. Whether the garnishee was the employer of or indebted or under any liability to the defendant
named in the notice in any manner or upon any account for earnings or wages, specifying, as
applicable, the beginning and ending dates of the pay period existing at the time of the service of
the affidavit and summons, the total amounts earned in the pay period, and all of the facts and
circumstances necessary to a complete understanding of the indebtedness or liability. When the
garnishee shall be in doubt respecting the liability or indebtedness, the garnishee may set forth all
of the facts and circumstances concerning the same, and submit the question to the Court;

2. If the garnishee shall claim any setoff, defense, other indebtedness, liability, lien, or claim to the
property, the facts and circumstances in the affidavit;

3. At the garnishee's option, any claim of exemption from execution on the part of the defendant or
other objection known to the garnishee against the right of the judgment creditor to apply the
indebtedness or property disclosed,

4. If the garnishee shall disclose any indebtedness or the possession of any property to which the
defendant or any other person makes claim, at the garnishee's option, the names and addresses of
other claimants and, so far as known, the nature of the claims; and

5. That the garnishee has mailed or hand-delivered a copy of the notice of garnishment and
exemptions, application for hearing, and the manner and date of compliance.

G. The garnishment summons served on the garnishee under this section is a lien on the
defendant's property due at the time of service or the effective date of the summons to the extent
the property is not exempt from garnishment.

H. 1. A garnishment lien under this section has priority over any subsequent garnishment lien or
garnishment summons served on the garnishee except for a garnishment lien or summons to collect
child support.

2. When a garnishment summons is served under this section on a garnishee while a previous
garnishment lien is still in effect, the garnishee shall answer the subsequent garnishment lien or
garnishment summons by stating that the garnishee is presently holding defendant's property under
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a previous garnishment lien or garnishment summons and by giving the date when all previous
garnishment liens or garnishment summonses are expected to end.

I. 1. When a postjudgment noncontinuing earnings garnishment under 12 CNCA § 1173 or a
continuing earnings garnishment under 12 CNCA § 1173.4 is issued against a defendant already
subject to an income assignment for child support, the garnishee shall determine the maximum
percentage of the defendant's disposable earnings according to the provisions of 12 CNCA §
1171.2 and then deduct from that percentage the actual percentage of the defendant's disposable
earnings actually withheld under the income assignment. The resulting percentage shall be the
amount to be withheld by the garnishee, not to exceed twenty-five percent (25%).

2. For any involuntary legal or equitable procedures through which the earnings of any individual
are required to be withheld for the payment of any debt which has statutory priority over this
section, the amount withheld pursuant to a garnishment under this section shall be reduced by the
actual sums withheld pursuant to such other involuntary process.

Upon the filing of such affidavit and the undertaking and, when a hearing is required, after said
hearing, where the garnishment is for the collection of support, garnishee summons shall be issued
by the Judge of the District Court if prejudgment garnishment is sought or by the Clerk of the
District Court if postjudgment garnishment is sought and served upon each of the garnishees, in the
manner provided for service of summons under the laws or court rules of Cherokee Nation, and
shall be returned with proof of service within ten (10) days of its date. The garnishee summons
shall be on a form prescribed by the Judicial Branch of Cherokee Nation.

§§ 1173.1, 1173.2. Reserved
§ 1173.3. General garnishment

A. A general garnishment shall be commenced by filing the affidavit provided for by 12 CNCA §
1172.

B. The summons required by this section shall be on a form prescribed by the Judicial Branch of
Cherokee Nation.

C. The summons required by subsection (B) of this section shall be served upon the garnishee
together with a copy of the judgment creditor's affidavit, a garnishee's answer form, notice of
garnishment and request for hearing, and claim for exemptions in the manner provided for by the
laws or court rules of Cherokee Nation and shall be returned with proof of service within ten (10)
days of its date.

D. The garnishee's answer shall be on a form prescribed by the Judicial Branch of Cherokee
Nation.

E. Within ten (10) days after service of the garnishment, the garnishee shall file its answer with the
court clerk and pay or deliver to the judgment creditor's attorney or to the judgment creditor if
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there is no attorney the indebtedness or property belonging to or owed to the defendant, together
with a copy of the answer which shall state:

1. Whether the garnishee was indebted or under any liability to or had in garnishee's possession or
control, any property belonging to the defendant. When the garnishee shall be in doubt respecting
any such liability or indebtedness, the garnishee may set forth all of the facts and circumstances
concerning the same, and submit the question to the Court;

2. If the garnishee shall claim any setoff, defense, other indebtedness, liability, lien, or claim to the
property, the facts and circumstances;

3. At the garnishee's option, any claim of exemption from execution on the part of the defendant,
or other objection known to the garnishee against the right of the judgment creditor to apply the
indebtedness or property disclosed,

4. If the garnishee shall disclose any indebtedness or the possession of any property to which the
defendant or any other person makes claim, at the garnishee's option, the names and addresses of
such other claimants and, so far as known, the nature of the claims; and

5. That the garnishee has mailed or hand-delivered a copy of the notice of garnishment and
exemptions, application for hearing, and the manner and date of compliance.

F. The garnishment summons and affidavit served on the garnishee under this section are a lien on
the defendant's property due at the time of service of the summons to the extent the property is not
exempt from garnishment.

§ 1173.4. Continuing lien on earnings—Definitions

A. Any judgment creditor may obtain a continuing lien on earnings. For the purposes of this
section, "earnings" means any form of payment to an individual including, but not limited to,
salary, wages, commission, gaming winnings, or other compensation, but does not include
reimbursements for travel expenses.

B. A continuing earnings garnishment shall be commenced by filing the affidavit provided for by
12CNCA § 1172.

C. The summons required by this section shall be on a form prescribed by the Judicial Branch of
Cherokee Nation.

D. The summons required by this section shall be served upon each of the garnishees, together
with a copy of the judgment creditor's affidavit, a garnishee's answer form, notice of garnishment
and request for hearing, and claim for exemptions, in the manner provided for the service of
summons in the Federal Rules of Civil Procedure and shall be returned with proof of service within
ten (10) days of its date.
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E. The garnishee's answer shall be on a form prescribed by the Judicial Branch of Cherokee
Nation.

F. Within seven (7) days after the end of each pay period, or, if the judgment debtor does not have
regular pay periods, after any payment by the garnishee to the judgment debtor, the garnishee shall
file an answer with the Court Clerk, and pay the amount withheld to the judgment creditor's
attorney or to the judgment creditor, if there is no attorney, together with a copy of the answer
which shall state:

1. Whether the garnishee was the employer of the defendant named in the notice, was indebted to
the defendant, or was under any liability to the defendant in any manner or upon any account for
earnings, specifying the beginning and ending dates of the pay period, if applicable, existing at the
time of the service of the affidavit and summons, the total amounts earned in the entire pay period,
and all of the facts and circumstances necessary to a complete understanding of any indebtedness
or liability. When the garnishee shall be in doubt respecting the liability or indebtedness, the
garnishee may set forth all of the facts and circumstances concerning the same, and submit the
question to the Court;

2. If the garnishee shall claim any setoff, defense, other indebtedness, liability, lien, or claim to the
property, the facts and circumstances in the affidavit;

3. At the garnishee's option, any claim of exemption from execution on the part of the defendant or
other objection known to the garnishee against the right of the judgment creditor to apply the
indebtedness or property disclosed,

4. If the garnishee shall disclose any indebtedness or the possession of any property to which the
defendant or any other person makes claim, at the garnishee's option, the names and addresses of
other claimants and, so far as known, the nature of their claims; and

5. That the garnishee has mailed or hand-delivered a copy of the notice of garnishment and
exemptions, application for hearing, and the manner and date of compliance.

G. The garnishment summons served on the garnishee under this section is a lien on the
defendant's property due at the time of service or the effective date of the summons, to the extent
the property is not exempt from garnishment. This lien attaches to subsequent nonexempt earnings

until one of the following occurs:

1. the total earnings subject to the lien equals the balance of the judgment against the defendant
owing to the plaintiff;

2. the employment relationship is terminated;
3. the judgment against the defendant is vacated, modified, or satisfied in full;

4. the summons is dismissed; or
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5. one hundred eighty (180) days from the date of service of the affidavit and summons have
elapsed; provided, an affidavit and summons shall continue in effect and shall apply to a pay
period beginning before the end of the one hundred eighty- (180) day period even if the conclusion
extends beyond the end of the period.

H. 1. A garnishment lien under this section has priority over any subsequent garnishment lien or
garnishment summons served on the garnishee during the period it is in effect, regardless of
whether the amounts withheld by the garnishee are reduced by the Court or by agreement of the
parties, except for a garnishment lien or garnishment summons issued for the collection of child
support.

2. a. When a garnishment summons is served under this section on a garnishee while a previous
garnishment lien is still in effect, the garnishee shall answer the subsequent garnishment lien or
garnishment summons by stating that the garnishee is presently holding defendant's property under
a previous garnishment lien or garnishment summons, and by giving the date when all previous
garnishment liens or garnishment summons are expected to end.

b. The subsequent summons is not effective if a summons or lien on the same cause of action is
pending at the time of service unless the subsequent summons in the same cause of action is served
after the one-hundred-fiftieth (150th) day of the previous garnishment lien.

I. 1. When a postjudgment wage garnishment under 12 CNCA § 1173 or a continuing earnings
garnishment under this section is issued against a defendant already subject to an income
assignment for child support, the garnishee shall determine the maximum percentage of the
defendant's disposable earnings according to the provisions of 12 CNCA § 1171.2 and then deduct
from that percentage the actual percentage of the defendant's disposable earnings actually withheld
under the income assignment. The resulting percentage shall be the amount to be withheld by the
garnishee, not to exceed twenty-five percent (25%).

2. For any involuntary legal or equitable procedures through which the earnings of any individual
are required to be withheld for the payment of any debt which has statutory priority over this
section, the amount withheld pursuant to a garnishment under this section shall be reduced by the
actual sums withheld pursuant to such other involuntary process.

J. A continuing earnings garnishment may be suspended or modified for a specific period of time
within the effective period of the garnishment by the judgment creditor upon agreement with the
judgment debtor, which agreement shall be in writing and filed by the judgment creditor with the
Clerk of the Court in which the judgment was entered, and a copy of which shall be mailed by
first-class mail, postage prepaid by the judgment creditor to the garnishee.

K. Any garnishment issued against a debtor already subject to a continuing or noncontinuing

earnings garnishment shall take effect immediately upon the conclusion of the prior garnishment,
and shall be effective for its full period of time or as otherwise provided in this section.
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§ 1174. Notice to defendant of garnishment proceedings

A. In all cases of garnishment before judgment, the defendant in the principal action shall be given
notice of the issuance in said action of any garnishee summons, the date of issuance of said
summons, and the name of the garnishee.

B. In all cases of garnishment for the collection of child support, the defendant shall be given
notice as required by this section.

C. In all cases of postjudgment garnishment, the Court Clerk shall attach notice, in a form
prescribed by the Judicial Branch of Cherokee Nation, with the garnishment, in the manner
provided by 12 CNCA § 1172.2 that the defendant may be entitled to claim an exemption for any
assistance received pursuant to the terms of the federal or Oklahoma Social Security Act and other
exemptions that may be available to the defendant, and that any such claim should be filed with the
Court Clerk within five (5) days from receipt of notice in a form prescribed by the Judicial Branch
of Cherokee Nation, requesting a hearing as to the status of any assets which the defendant asserts
are exempt. Any proceeding to claim an exemption initiated subsequent to five (5) days after
receipt of notice shall be by motion unless otherwise agreed by the parties.

D. Said notification may be accomplished by:

1. Serving a copy of the garnishee summons on the defendant or on his attorney of record in the
manner provided for the service of summons; or

2. Sending the notice or a copy of the garnishee summons to the defendant or his attorney of record
by registered or certified mail with return receipt requested, which receipt shall be filed in the
action; or

3. Attaching the notice on the summons issued in the principal action prior to its service; or

4. Including the notice in the publication notice when service in the principal action is by
publication; or

5. Publication one (1) time in a newspaper of general circulation in the county in which the action
is filed at least five (5) days prior to the date on which the garnishee's answer is due if the
defendant is a nonresident or if the defendant's whereabouts are unknown to plaintiff.

§ 1175. Subsequent proceedings

The judgment creditor may in like manner subsequently proceed against other garnishees, or
against the same garnishees, upon a new affidavit, if the judgment creditor shall have reason to

believe they have subsequently become liable.

§ 1176. Reserved
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§ 1177. Trial of issue—Judgment on answer

The answer of the garnishee shall in all cases be conclusive of the truth of the facts therein stated,
with reference to the garnishee's liability to the defendant unless the judgment creditor shall within
twenty (20) days from the receipt of the garnishee's answer, from the date of the deposition of the
garnishee, or from receipt of the garnishee's answers to interrogatories, whichever is later, serve
upon the garnishee or the garnishee's attorney of record personally or by certified mail, return
receipt requested, a notice in writing that the judgment creditor elects to take issue with the
garnishee's answer; in which case, the issue shall stand for trial as a civil action in which the
affidavit on the part of the judgment creditor shall be deemed the petition and the garnishee's
answer the answer thereto. If an issue for trial shall be joined between the judgment creditor and a
garnishee resident in another county other than that in which the action is pending, the Court may,
on motion, change the place of trial of such issue to the county of the garnishee's residence. The
judgment creditor may, in all cases, move the Court, upon the answer of the garnishee, and of the
defendant, if the defendant shall also answer, for such judgment to which the judgment creditor
shall be entitled, but any such judgment shall be no bar beyond the facts stated in the answer.

§ 1178. Affidavit required of garnishee

A. For the purposes of this section, "earnings'" means any form of payment to an individual
including, but not limited to, salary, wages, commission, gaming winnings, or other compensation,
but does not include reimbursement for travel expenses.

B. Where the garnishment summons is on earnings and is issued under 12 CNCA § 1173, the
garnishee shall, within seven (7) days after the end of defendant's present pay period or where a
payment of earnings is due, or thirty (30) days from the service of the summons, whichever is
earlier, file an affidavit with the Clerk of the Court in which the action is pending and deliver or
mail a copy thereof to the judgment creditor or the judgment creditor's attorney of record. The
affidavit shall state:

1. Whether the garnishee was the employer of or indebted or under any liability to the defendant
named in the notice in any manner or upon any account for earnings or wages, specifying, as
applicable, the beginning and ending dates of the pay period existing at the time of the service of
the garnishee summons, the total amounts earned in the pay period, and all of the facts and
circumstances necessary to a complete understanding of such indebtedness or liability. When the
garnishee shall be in doubt respecting any such liability or indebtedness, the garnishee may set
forth all of the facts and circumstances concerning the same, and submit the question to the Court;

2. If the garnishee shall claim any setoff, defense, other indebtedness, liability, lien, or claim to
such property, the facts and circumstances in the affidavit;

3. At the garnishee's option, any claim of exemption from execution on the part of the defendant,
or other objection known to the garnishee against the right of the judgment creditor to apply the

indebtedness or property disclosed;
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4. If the garnishee shall disclose any indebtedness or the possession of any property to which the
defendant, or any other person, makes claim, at the garnishee's option, the names and addresses of
such other claimants and, so far as known, the nature of the claims; and

5. The garnishee shall state that he has mailed or hand-delivered a copy of the notice of
garnishment and exemptions, application for hearing, and the manner and date of compliance.

C. The garnishee's answer shall be on a form prescribed by the Judicial Branch of Cherokee
Nation.

§ 1178.1. Summons for collection of support—Affidavit—Garnishee's answer

A. For the purposes of this section, "wages'" or "earnings'" means any form of payment to an
individual including, but not limited to, salary, commission, or other compensation, but does not
include reimbursement for travel expenses.

B. Where the garnishment summons is for the collection of support and is issued under 12 CNCA
§ 1173.2, the garnishee shall, within ten (10) days from the service of the garnishee's summons or
within seven (7) days after the end of defendant's current pay period or thirty (30) days from the
date of service of this summons, whichever is earlier, file an affidavit with the Clerk of the Court in
which the action is pending and deliver or mail a copy thereof to the judgment creditor's attorney
or to the judgment creditor if there is no attorney. The affidavit shall state:

1. Whether the garnishee was the employer of or indebted or under any liability to the defendant
named in the notice in any manner or upon any account for earnings or wages specifying, as
applicable, the beginning and ending dates of the pay period existing at the time of the service of
the affidavit and summons, the total amounts earned in the pay period and all of the facts and
circumstances necessary to a complete understanding of such indebtedness or liability. When the
garnishee shall be in doubt respecting any such liability or indebtedness, the garnishee may set
forth all of the facts and circumstances concerning the same, and submit the question to the Court;

2. Whether the garnishee was indebted or under any liability to or had in garnishee's possession or
control, any property belonging to the defendant. When the garnishee shall be in doubt respecting
any such liability or indebtedness, the garnishee may set forth all of the facts and circumstances
concerning the same, and submit the question to the Court;

3. If the garnishee shall claim any setoff, defense, other indebtedness, liability, lien, or claim to
such property, the facts and circumstances in the affidavit;

4. At the garnishee's option any claim of exemption from execution on the part of the defendant, or
other objection known to the garnishee against the right of the judgment creditor, to apply the
indebtedness or property disclosed;

5. If the garnishee shall disclose any indebtedness or the possession of any property to which the
defendant or any other person, makes claim, at the garnishee's option the names and addresses of
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such other claimants and, so far as known, the nature of the claims; and

6. That the garnishee has mailed or hand-delivered a copy of the notice of garnishment and
exemptions, application for hearing, and the manner and date of compliance.

C. The answer of the garnishee shall be on a form prescribed by the Judicial Branch of Cherokee
Notion.

§ 1178.2. Garnishment summons not on earnings or for collection of child support—
Affidavit—Garnishee's answer

A. Where the garnishment summons is not on earnings, is not for the collection of child support
and is issued under 12 CNCA § 1173.3, the garnishee shall, within ten (10) days from the service
of the garnishee's summons, file an affidavit with the Clerk of the Court in which the action is
pending and deliver or mail a copy thereof to the judgment creditor's attorney or to the judgment
creditor if there is no attorney. The affidavit shall state:

1. Whether the garnishee was indebted or under any liability to the defendant named in the notice
in any manner or upon any account specifying if indebted or liable, the amount, the interest
thereon, the manner in which evidenced, when payable, whether an absolute or contingent liability
and all of the facts and circumstances necessary to a complete understanding of such indebtedness
or liability. When the garnishee shall be in doubt respecting any such liability or indebtedness, the
garnishee may set forth all of the facts and circumstances concerning the same, and submit the
question to the Court;

2. Whether the garnishee was indebted or under any liability to or had in garnishee's possession or
control, any property belonging to the defendant. When the garnishee shall be in doubt respecting
any such liability or indebtedness, the garnishee may set forth all of the facts and circumstances
concerning the same, and submit the question to the Court;

3. If the garnishee shall claim any setoff, defense, other indebtedness, liability, lien, or claim to
such property, the facts and circumstances in the affidavit;

4. At the garnishee's option, any claim of exemption from execution on the part of the defendant,
or other objection known to the garnishee against the right of the judgment creditor to apply the
indebtedness or property disclosed;

5. If the garnishee shall disclose any indebtedness or the possession of any property to which the
defendant or any other person makes claim, at the garnishee's option, the names and addresses of
such other claimants and, so far as known, the nature of the claims; and

6. That the garnishee has mailed or hand-delivered a copy of the notice of garnishment and
exemptions, application for hearing, and the manner and date of compliance.

B. The answer of the garnishee shall be on a form prescribed by the Judicial Branch of Cherokee
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Nation.
§ 1179. Failure of garnishee to answer

If any garnishee, having been duly summoned, shall fail to file and deliver or mail the answer as
required by 12 CNCA § 1172.2, 1178, 1178.1 or 1178.2, to appear for deposition or to answer
interrogatories as provided in 12 CNCA § 1183, the Court shall enter an order to the garnishee to
file and deliver or mail the answer, to appear for deposition, or to answer the interrogatories within
a time prescribed by the Court, not to be less than seven (7) days, in the order and also to deliver
within the same period of time to the Court or the judgment creditor any money or property of
defendant that the garnishee is required to pay or deliver under this title. The Court shall also direct
the manner in which notice of the order shall be given to the garnishee. The order for giving notice
shall specify a manner of giving notice which is calculated to be most likely to give actual notice to
the garnishee or its managing officers, directors, or agents. The order shall specifically inform the
garnishee that the garnishee has failed to respond to the summons and shall specifically advise the
garnishee that judgment will be rendered against it in the principal amount of the judgment against
the defendant plus costs, which amounts will be specified, upon failure to conform with the
requirements of the order. If the garnishee shall fail to file and deliver or mail the answer affidavit
as required in the order, appear for deposition, or to answer interrogatories as provided in the order,
then the Court shall render judgment against the garnishee for the amount of the judgment and
costs due the judgment creditor from the defendant in the principal action together with the costs of
the garnishment, including a reasonable attorney fee to the judgment creditor for prosecuting the
garnishment. The garnishee may also be subject to punishment for contempt; provided, however,
the Court shall have power to vacate or modify any order issued pursuant to this section in the
manner provided for under the statutes or court rules of Cherokee Nation.

§ 1180. Persons authorized to make answer

The answer of a corporation summoned as a garnishee may be made by any officer or attorney
thereof; and of any other garnishee may be made by any agent or attorney of the garnishee.

§ 1181. Mutual defense by garnishee and defendant

At any time before final order or judgment against the garnishee, the defendant may in all cases, by
answer duly verified defend the proceedings against any garnishee, upon the ground that the
indebtedness of the garnishee, or any property held by him, is exempt from execution against such
defendant, or for any other reason is not liable to garnishment; or upon any ground upon which a
garnishee might defend the same; and may participate in the trial of any issue between the plaintiff
and garnishee for the protection of his interests. The garnishee may at his option, defend the
principal action for the defendant, if the latter does not, but shall be under no obligations so to do.

§ 1182. Proceedings deemed actions—Judgment and enforcement—Trial and dismissal—
Unmatured or unliquidated debts

The proceedings against a garnishee shall be deemed an action by the judgment creditor against
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garnishee and defendant, as parties defendant, and all of the provisions for enforcing judgment
shall be applicable thereto. No trial shall be had of the garnishee action until the judgment creditor
shall have judgment in the principal action, and if the defendant have judgment, the garnishee
action shall be dismissed with costs, unless the judgment creditor shall perfect an appeal according
to law, in which event the garnishment proceeding shall be continued until the disposition of the
appeal, and it shall not be necessary to appeal the garnishment proceedings, or make the garnishee
a party to the appeal. The Court shall render such judgment in all cases as shall be just to all of the
parties and shall properly protect their respective interests, and may adjudge the recovery of any
indebtedness, the conveyance, transfer, or delivery to the appropriate law enforcement official, or
any officer appointed by the judgment, of any property disclosed or found to be liable to be applied
to the judgment creditor's demand, or by the judgment pass the title thereto; and may therein, or by
its order when proper, direct the manner of making sale and of disposing of the proceeds thereof,
or of any money or other things paid over or delivered to the Clerk or officer. The judgment
against a garnishee shall acquit and discharge from all demands by the defendant or the defendant's
representatives for all moneys, goods, effects, or credits paid, delivered or accounted for by the
garnishee by force of such judgment; provided, it shall be no defense to proceedings against a
garnishee that the debt owing by the garnishee to the defendant was unliquidated or was not due.

§ 1183. Examination of garnishee by deposition or interrogatories

The garnishee may be examined by the judgment creditor in any manner prescribed by the Federal
Rules of Civil Procedure for discovery. Discovery may commence at any time after the service of
the garnishee summons. If the garnishee is a corporation, any principal officer thereof may be so
examined. Within forty-five (45) days after the filing of the answer affidavit by the garnishee, the
judgment creditor may commence discovery concerning any matter contained in the answer or
germane to any liability on the garnishee's part to the principal defendant. Attached to any
discovery request or notice of deposition shall be a statement that, upon failure to answer or
appear, a judgment may be taken against the garnishee by default for the amount of the judgment
and costs which the judgment creditor shall recover or has recovered against the defendant in the
principal action, together with costs of the garnishment, and that the garnishee may also be
proceeded against for contempt. A copy of the discovery request or notice of deposition and such
statement shall be served upon the garnishee or the garnishee's attorney of record in the manner
provided for service of summons. The garnishee within twenty (20) days of the date of service of a
discovery request shall deliver by mail a copy to the judgment creditor or the judgment creditor's
attorney of record, full and true answers to all discovery requests, verified by affidavit, in the
manner prescribed by the laws or court rules of Cherokee Nation.

§ 1184. Disclaimer by garnishee—Interpleading interested party

When the answer of the garnishee shall disclose that any other person than the defendant claims the
indebtedness or property in his hands, and the name and residence of such claimant, the Court may,
on motion, order that such claimant be interpleaded, as a defendant to the garnishee action; and that
notice thereof, setting forth the facts, with a copy of such order, in such form as the Court shall
direct, be served upon him; and that after such service shall have been made, the garnishee may
pay or deliver to the officer or the Clerk such indebtedness or property, and have a receipt
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therefore, which shall be a complete discharge from all liability to any party for the amount paid or
property so delivered. Such notice shall be served in the manner required for service of a summons
in a civil action, and may be made without the state, or by publication thereof, if the order shall so
direct. Upon such service being made, such claimant shall be deemed a defendant to the garnishee
action and within ten (10) days shall answer, setting forth his claim or any defense which the
garnishee might have made. In case of default, judgment may be rendered, which shall conclude
any claim upon the part of such defendant.

§ 1185. Garnishee's liability

From the time of the service of the summons upon the garnishee he shall stand liable to the
plaintiff to the amount of the property, moneys, credits and effects in his possession or under his
control, belonging to the defendant or in which he shall be interested, to the extent of his right or
interest therein, and of all debts due or to become due to the defendant, except such as may be by
law exempt from execution. Any property, moneys, credits and effects held by a conveyance or
title void as to the creditors of the defendant, shall be embraced in such liability. In case such
moneys, credits and effects in the possession or under the control of the garnishee shall exceed the
amount of the plaintiff's claim, the garnishee shall stand liable to the plaintiff only for the amount
of the plaintiff's claim as disclosed by the garnishment affidavit together with such further amount
as shall be equal to all costs and damages, which the plaintiff may recover in the action and
garnishment proceedings.

§ 1186. No judgment upon garnishee's liability under certain circumstances
No judgment shall be rendered upon a liability of the garnishee arising:

First, by reason of his having drawn, accepted, made, endorsed or guaranteed any negotiable bill,
draft, note, or other security.

Second, by reason of any money or other thing received or collected by him as a law enforcement
officer, by force of an execution or other legal process in favor of the defendant.

Third, by reason of any money in his hands as a public officer, and for which he is accountable to
the defendant merely as such officer.

Fourth, by reason of any money or other thing owing from him to the defendant, unless before
judgment against the defendant it shall become due absolutely and without depending on any
future emergency. Judgment may be given for any money or other thing owing, although it has not
become payable, in which case the garnishee shall not be required to pay or deliver it before the
time appointed by the contract.

§ 1187. No action against garnishee until termination of garnishee action

No action shall be commenced by the defendant or his assignee against a garnishee upon any claim
or demand liable to garnishment, or to recover any property garnished, or execution be issued upon
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a judgment in favor of defendant against such garnishee subsequent to the service of the garnishee
summons upon him, until the termination of the garnishee action; and if an action shall have been
commenced or an execution issued, it shall be stayed by the Court or a Judge thereof, upon the
garnishee's application; except that upon cause shown, the Court or a Judge may by order permit
the commencement of such an action, or the issue of an execution, or the further prosecution of one
stayed.

§ 1188. Defendant's bond

The defendant may, at any time after the garnishment affidavit is filed, and before judgment, file
with the Clerk of the Court an undertaking, executed by at least two sureties, authorized to issue
bonds by Cherokee Nation, to the effect that they will, on demand, pay to the plaintiff the amount
of the judgment that may be recovered against such defendant in the action, with all costs not
exceeding a sum specified, which sum shall not be less than double the amount demanded by the
complaint on file, or in such less sum as the Court shall, upon application, direct. The sureties shall
justify their responsibility by affidavit annexed stating a sum which each is worth, in property, over
and above all his debts and liabilities and property exempt from execution, the aggregate of which
sums shall be double the amount specified in the undertaking. The defendant shall serve a copy of
such undertaking, with a notice where and when the same was filed, on the plaintiff. Within three
(3) days after the receipt thereof the plaintiff shall give notice to the defendant that he excepts to
the sufficiency of the sureties, or he shall be deemed to have waived all objections to them.

§ 1189. When plaintiff excepts, sureties appear for justification—Discharge of garnishee

When the plaintiff excepts, the sureties shall appear for justification before the Judge of the District
Court or the county judge of the county in which the action is brought, at a time and place to be
mentioned in the notice given by the plaintiff, and may be examined on oath on the part of the
plaintiff touching their sufficiency, in such manner as the Judge in his discretion may think proper.
The examination shall be reduced to writing and subscribed by the sureties, if required by the
plaintiff. If the Judge find the sureties sufficient he shall annex the examination to the undertaking,
endorse his allowance thereon, and cause them to be filed with the Clerk of the District Court.
Thereafter all the garnishees shall be discharged, and the garnishment proceedings shall be deemed
discontinued, and any money or property paid or delivered to any officer shall be surrendered to
the person entitled thereto, and the costs shall be taxable as disbursements of the plaintiff in the
action if he recovers. The Judge may in his discretion require the costs of the justification before
him, including fees to the sureties as witnesses, to be forthwith paid by the party requiring
justification.

§ 1190. Costs

A. A garnishee may deduct a fee of Ten Dollars ($10.00) from the funds of the defendant in the
garnishee's possession as reimbursement for costs incurred in answering. If the garnishee is not
indebted to the defendant and the garnishee's answer evidencing that is filed and mailed or
delivered to the judgment creditor or to the judgment creditor's attorney of record, the garnishee
may assess the judgment creditor a fee of Ten Dollars ($10.00) as reimbursement for such costs.
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B. 1. In case of the trial of any issue between the judgment creditor and any garnishee, costs shall
be awarded to the judgment creditor and against the garnishee, in addition to the garnishee's
liability, if the judgment creditor recovered more than the garnishee admitted by the garnishee's
answer; and if the judgment creditor does not, the garnishee shall recover costs from the judgment
creditor. The costs shall include a reasonable attorney fee to be taxed in favor of the prevailing

party.

2. In the case of the trial to determine the amount to be recovered for due and owing child support,
where any liability on the part of the garnishee is disclosed, costs shall be awarded to the judgment
creditor and against the defendant, including a reasonable attorney fee.

C. In all other cases under this article not expressly provided for, the Court may, in its discretion,
award costs in favor of or against any party.

D. In addition to sums otherwise due pursuant to a judgment, a judgment creditor, if represented by
an attorney, shall be entitled to an attorney fee of Fifty Dollars ($50.00) for prosecuting a
garnishment pursuant to subparagraphs b, ¢, and d of paragraph 2 of subsection (B) of 12 CNCA §
1171, and an attorney fee of One Hundred Dollars ($100.00) for prosecuting a garnishment
pursuant to 12 CNCA § 1171(B)(2)(e), not to exceed a total of One Hundred Fifty Dollars
($150.00) in any twelve- (12) month period.

§ 1191. Reserved
§ 1192. Garnishment—Employees of Cherokee Nation or its business entities

That it shall be lawful for any creditor of any person, firm or corporation within the boundaries of
Cherokee Nation, to whom an employee of Cherokee Nation or any of its wholly-owned business
entities is indebted, to cause a garnishment to issue to, and to garnishee wages due such creditor of
the employee to the same extent and in like manner as if such creditor of the employee was a
creditor of a private individual, firm or corporation; provided, however, that such employee of
Cherokee Nation shall be entitled to the exemptions as to amount of such wages, salary, fund or
compensation due thereto, as is exempt from attachment, execution or garnishment in favor of
officers or employees of private individuals or corporations.

§ 1193. Summons when Cherokee Nation employee is garnisheed

When an employee of Cherokee Nation or one of its wholly-owned business entities is garnisheed,
summons shall be served on the payroll manager of Cherokee Nation or the business entity. The
payroll manager shall not enforce any garnishment that was not issued by Cherokee Nation District
Court except for child support garnishments from IV-D agencies of other states or tribes.

§ 1194. Cherokee Nation as garnishee—Judgments

No judgment shall be rendered against Cherokee Nation as garnishee, but judgment may be
251



rendered against any person served pursuant to 12 CNCA § 1193, who shall willfully fail, neglect
or refuse to answer garnishment summons; provided, no person employed by Cherokee Nation
shall be held personally liable unless the failure, neglect, or refusal to answer is willful.

§ 1195. Garnishment bond not required when Nation is plaintiff

That in all actions in which Cherokee Nation is party plaintiff, no garnishment bond shall be
required of the plaintiff, but that a garnishment writ shall issue upon the filing of proper affidavits,
as provided by law.

§ 1196. Judgment—Garnishee liability to defendant

If the plaintiff takes issue with the answer of the garnishee, the plaintiff may have a copy of the
garnishee's answer and a copy of the plaintiff's notice which takes issue with the answer served on
the defendant. If the defendant is served copies of the garnishee's answer and the plaintiff's notice,
the determination of the Court as to the liability of the garnishee to the defendant will be binding
on the defendant in any future action involving him and the garnishee whether or not the defendant
participates in the trial of the issues raised by the garnishee's answer.

§ 1197. Garnishment of gaming winnings

Cherokee Nation Enterprises (CNE) shall verify that no child support arrearage is owed by any
customer who wins an Internal Revenue Service reportable amount. Verification will be by
comparing the social security number of the patron with the social security numbers provided by
Cherokee Nation Office of Child Support Enforcement. CNE shall not be required to perform such
comparison until the Office of Child Support Enforcement provides the information necessary, or
access to the necessary information, to compare the social security number of the patron to the
social security numbers of persons owing child support arrearages under Cherokee Nation issued
or enforced child support orders and that indicates the amount of the arrearage owed. CNE shall
collect the amounts indicated in the arrearage information and shall not be liable for any errors in
said arrearage information.

§ 1198. Withholding gaming winnings

A. Cherokee Nation Enterprises shall withhold seventy-five percent (75%) of the amount of the
gaming payout or prize awarded, not to exceed the amount owed, and forward that amount to
Cherokee Nation Office of Child Support Enforcement. Failure to comply with this section shall
result in CNE being liable for the amount it failed to withhold.

B. In circumstances where a patron is awarded a non-monetary prize and owes a child support
arrearage, the patron shall be afforded the following options: 1) accept the cash equivalent of the
prize offered minus the arrearage; or 2) pay the arrearage in cash or guaranteed funds and then take
possession of the prize. After five (5) business days, the day of the prize winning event not
included, if the patron has not made his/her election, CNE shall award the cash equivalent of the
prize but withhold and remit the child support arrearage to the Office of Child Support
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Enforcement or as directed by said Office, and then make any remaining funds available to the
patron in accordance with CNE unclaimed jackpot procedures. The amount retained by CNE to
pay the child support arrearage shall not exceed seventy-five percent (75%) of the net amount of
the prize. Net amount is the amount of the prize after all deductions required by law are made not
including the child support arrearage.

C. For the purposes of this section, "winnings" include prizes awarded to patrons as the result of
promotions, or for other reasons, and which do not require a wager to be placed in order to win the
prize. The prize must be of a sufficient amount to require that a report be made to the Internal
Revenue Service.

CHAPTER 7
DECLARATORY JUDGMENTS
§ 1201. Short title
This act shall be known as the "Cherokee Nation Declaratory Judgment Act of 2009".
§ 1202. Purpose

The purpose of this act is to establish authority for the Judicial Branch to exercise declaratory
judgments.

§ 1203. Determination of rights, status or other legal relations—Exceptions

The District Court may, in cases of actual controversy, determine rights, status, or other legal
relations, including but not limited to a determination of the construction or validity of any foreign
judgment or decree, deed,contract, trust, or other instrument or agreement or of any statute,
municipal ordinance, or other governmental regulation, whether or not other relief is or could be
claimed, except that no declaration shall be made concerning liability or non-liability for damages
on account of alleged tortious injuries to persons or to property either before or after judgment or
for compensation alleged to be due under workers' compensation laws for injuries to persons. The
determination may be made either before or after there has been a breach of any legal duty or
obligation, and it may be either affirmative or negative in form and effect; provided however, that a
Court may refuse to make a determination where the judgment, if rendered, would not terminate
the controversy, or some part thereof, giving rise to the proceeding.

§ 1204. Pleading
A determination of rights, status, or other legal relations may be obtained by means of a pleading
seeking that relief alone or as incident to or part of a petition, counterclaim, or other pleading

seeking other relief, and when a party seeks other relief, a Court may grant declaratory relief where
appropriate.
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§ 1205. Parties—Venue

A. When declaratory relief is sought, all persons shall be made parties who have or claim any
interest which would be affected by the declaration, and no declaration shall prejudice the rights of
persons not parties to the proceeding.

B. The venue of the action shall be established by existing statutes; provided, where the action
involves an individual defendant, the venue shall be in the county of the defendant's residence or
where the defendant may be served with summons. If the action involves two or more defendants
who reside in different counties, the venue shall be in any county where any defendant resides or
may be served with summons.

C. In any proceeding which involves the validity of a municipal ordinance or regulation, the
municipality shall be made a party, and shall be entitled to be heard, and if a statute or regulation is
alleged to be unconstitutional, the Attorney General of Cherokee Nation shall also be served with a
copy of the proceeding and be entitled to be heard.

§ 1206. Effect of determination—Review

Any determination of rights, status, or other legal relations shall have the force and effect of a final
judgment, and it shall be reviewable in the same manner as other judgments.

§ 1207. Further relief

Further relief based upon determination of rights, status, or other legal relations may be granted
whenever such relief becomes necessary and proper after the determination has been made.
Application may be made by petition to any Court having jurisdiction for an order directed to any

party or parties whose rights have been determined to show cause why the further relief should not
be granted forthwith, upon reasonable notice prescribed by the Court in its order.

§ 1208. Issues of fact
When a proceeding under this act involves the determination of an issue of fact, such issue must be
tried and determined in the same manner as issues of fact are tried and determined in other civil
actions in the Court in which the proceeding is pending.
CHAPTER 8
UNIFORM ARBITRATION ACT
§ 1301. Definitions

In this Uniform Arbitration Act:

1. "Arbitration organization'" means an association, agency, board, commission, or other entity
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that is neutral and initiates, sponsors, or administers an arbitration proceeding or is involved in the
appointment of an arbitrator.

2. "Arbitrator" means an individual appointed to render an award, alone or with others, in a
controversy that is subject to an agreement to arbitrate.

3. "Court" means a District Court of Cherokee Nation.

4. "Knowledge'" means actual knowledge.

5. "Person" means an individual, corporation, business trust, estate, trust, partnership, limited
liability company, association, joint venture, government; governmental subdivision, agency, or

instrumentality; public corporation; or any other legal or commercial entity.

6. "Record" means information that is inscribed on a tangible medium or that is stored in an
electronic or other medium and is retrievable in perceivable form.

§ 1302. Notice

A. Except as otherwise provided in this chapter, a person gives notice to another person by taking
action that is reasonably necessary to inform the other person in ordinary course, whether or not
the other person acquires knowledge of the notice.

B. A person has notice if the person has knowledge of the notice or has received notice.

C. A person receives notice when it comes to the person's attention or the notice is delivered at the
person's place of residence or place of business, or at another location held out by the person as a
place of delivery of such communications.

§ 1303. When chapter applies

A. This chapter governs an agreement to arbitrate made on or after the effective date of this
chapter.

B. This chapter governs an agreement to arbitrate made before the effective date of this chapter if
all the parties to the agreement or to the arbitration proceeding so agree in a record.

C. On or after July 1, 2005, this chapter governs an agreement to arbitrate whenever made.
§ 1304. Effect of agreement to arbitrate—Nonwaivable provisions
A. Except as otherwise provided in subsections (B) and (C), a party to an agreement to arbitrate or

to an arbitration proceeding may waive or, the parties may vary the effect of, the requirements of
this Act to the extent permitted by law.
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B. Before a controversy arises that is subject to an agreement to arbitrate, a party to the agreement
may not:

1. waive or agree to vary the effect of the requirements of 12 CNCA § 1305(A), 12 CNCA §
1306(A), 12 CNCA § 1308, 12 CNCA § 1317(A), 12 CNCA § 1317(B), 12 CNCA § 1326, or 12
CNCA § 1328;

2. agree to unreasonably restrict the right under 12 CNCA § 1309 to notice of the initiation of an
arbitration proceeding;

3. agree to unreasonably restrict the right under 12 CNCA § 1312 to disclosure of any facts by a
neutral arbitrator, or

4. waive the right under 12 CNCA § 1316 of a party to an agreement to arbitrate to be represented
by a lawyer at any proceeding or hearing under this act, but an employer and a labor organization
may waive the right to representation by a lawyer in a labor arbitration.

C. A party to an agreement to arbitrate or arbitration proceeding may not waive, or the parties may
not vary the effect of, the requirements of this section or 12 CNCA § 1303(A) or (C), 12 CNCA §
1307, 12 CNCA § 1314, 12 CNCA § 1318, 12 CNCA § 1320(D) or (E), 12 CNCA § 1322, 12
CNCA § 1323, 12 CNCA § 1324, 12 CNCA § 1325(A) or (B), 12 CNCA § 1329 or 12 CNCA §
1330.

§ 1305. Application for judicial relief

A. Except as otherwise provided in 12 CNCA § 1328, an application for judicial relief under this
chapter must be made by petition to the Court and heard in the manner provided by law or rule of
court for making and hearing petitions.

B. Unless a civil action involving the agreement to arbitrate is pending, notice of an initial petition
to the Court under this act must be served in the manner provided by law for the service of a
summons in a civil action. Otherwise, notice of the motion must be given in the manner provided
by law or rule of court for serving motions in pending cases.

§ 1306. Validity of agreement to arbitrate

A. An agreement contained in a record to submit to arbitration any existing or subsequent
controversy arising between the parties to the agreement is valid, enforceable, and irrevocable
except upon a ground that exists at law or in equity for the revocation of a contract.

B. The Court shall decide whether an agreement to arbitrate exists or a controversy is subject to an
agreement to arbitrate.

C. An arbitrator shall decide whether a condition precedent to arbitrability has been fulfilled and
whether a contract containing a valid agreement to arbitrate is enforceable.
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D. If a party to a judicial proceeding challenges the existence of, or claims that a controversy is not
subject to, an agreement to arbitrate, the arbitration proceeding may continue pending final
resolution of the issue by the Court, unless the Court otherwise orders.

§ 1307. Petition to compel or stay arbitration

A. On petition of a person showing an agreement to arbitrate and alleging another person's refusal
to arbitrate pursuant to the agreement:

1. if the refusing party does not appear or does not oppose the petition, the Court shall order the
parties to arbitrate; and

2. if the refusing party opposes the petition, the Court shall proceed summarily to decide the issue
and order the parties to arbitrate unless it finds that there is no enforceable agreement to arbitrate.

B. On petition of a person alleging that an arbitration proceeding has been initiated or threatened
but that there is no agreement to arbitrate, the Court shall proceed summarily to decide the issue. If
the Court finds that there is an enforceable agreement to arbitrate, it shall order the parties to
arbitrate.

C. If the Court finds that there is no enforceable agreement, it may not pursuant to subsection (A)
or (B) of this section order the parties to arbitrate.

D. The Court may not refuse to order arbitration because the claim subject to arbitration lacks
merit or grounds for the claim have not been established.

E. If a proceeding involving a claim referable to arbitration under an alleged agreement to arbitrate
is pending in court, a petition under this section must be made in that court. Otherwise a petition
under this section may be made in any court as provided in 12 CNCA § 1327.

F. If a party makes a petition to the Court to order arbitration, the Court on just terms shall stay any
judicial proceeding that involves a claim alleged to be subject to the arbitration until the Court
renders a final decision under this section.

G. If the Court orders arbitration, the Court on just terms shall stay any judicial proceeding that
involves a claim subject to the arbitration. If a claim subject to the arbitration is severable, the
Court may limit the stay to that claim.

§ 1308. Provisional remedies

A. Before an arbitrator is appointed and is authorized and able to act, the Court, upon motion of a
party to an arbitration proceeding and for good cause shown, may enter an order for provisional
remedies to protect the effectiveness of the arbitration proceeding to the same extent and under the
same conditions as if the controversy were the subject of a civil action.
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B. After an arbitrator is appointed and is authorized and able to act:

1. the arbitrator may issue such orders for provisional remedies, including interim awards, as the
arbitrator finds necessary to protect the effectiveness of the arbitration proceeding and to promote
the fair and expeditious resolution of the controversy, to the same extent and under the same
conditions as if the controversy were the subject of a civil action; and

2. a party to an arbitration proceeding may move the Court for a provisional remedy only if the
matter is urgent and the arbitrator is not able to act timely or the arbitrator cannot provide an
adequate remedy.

C. A party does not waive a right of arbitration by making a petition under subsection (A) or (B) of
this section.

§ 1309. Initiation of arbitration

A. A person initiates an arbitration proceeding by giving notice in a record to the other parties to
the agreement to arbitrate in the agreed manner between the parties or, in the absence of
agreement, by certified or registered mail, return receipt requested and obtained, or by service as
authorized for the commencement of a civil action. The notice must describe the nature of the
controversy and the remedy sought.

B. Unless a person objects for lack or insufficiency of notice under 12 CNCA § 1315(C) not later
than the beginning of the arbitration hearing, the person by appearing at the hearing waives any
objection to lack of or insufficiency of notice.

§ 1310. Consolidation of separate arbitration proceedings

A. Except as otherwise provided in subsection (C) of this section, upon petition of a party to an
agreement to arbitrate or to an arbitration proceeding, the Court may order consolidation of
separate arbitration proceedings as to all or some of the claims if:

1. there are separate agreements to arbitrate or separate arbitration proceedings between the same
persons or one of them is a party to a separate agreement to arbitrate or a separate arbitration
proceeding with a third person;

2. the claims subject to the agreements to arbitrate arise in substantial part from the same
transaction or series of related transactions;

3. the existence of a common issue of law or fact creates the possibility of conflicting decisions in
the separate arbitration proceedings; and

4. prejudice resulting from a failure to consolidate is not outweighed by the risk of undue delay or
prejudice to the rights of or hardship to parties opposing consolidation.
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B. The Court may order consolidation of separate arbitration proceedings as to some claims and
allow other claims to be resolved in separate arbitration proceedings.

C. The Court may not order consolidation of the claims of a party to an agreement to arbitrate if the
agreement prohibits consolidation.

§ 1311. Appointment of arbitrator—Service as a neutral arbitrator

A. If the parties to an agreement to arbitrate agree on a method for appointing an arbitrator, that
method must be followed, unless the method fails. If the parties have not agreed on a method, the
agreed method fails, or an arbitrator appointed fails or is unable to act and a successor has not been
appointed, the Court, on motion of a party to the arbitration proceeding, shall appoint the arbitrator.
An arbitrator so appointed has all the powers of an arbitrator designated in the agreement to
arbitrate or appointed pursuant to the agreed method.

B. An individual who has a known, direct, and material interest in the outcome of the arbitration
proceeding or a known, existing, and substantial relationship with a party may not serve as an
arbitrator required by an agreement to be neutral.

§ 1312. Disclosure by arbitrator

A. Before accepting appointment, an individual who is requested to serve as an arbitrator, after
making a reasonable inquiry, shall disclose to all parties to the agreement to arbitrate and
arbitration proceeding and to any other arbitrators any known facts that a reasonable person would
consider likely to affect the impartiality of the arbitrator in the arbitration proceeding, including:

1. a financial or personal interest in the outcome of the arbitration proceeding; and

2. an existing or past relationship with any of the parties to the agreement to arbitrate or the
arbitration proceeding, their counsel or representatives, a witness, or another arbitrator.

B. An arbitrator has a continuing obligation to disclose to all parties to the agreement to arbitrate
and arbitration proceeding and to any other arbitrators any facts that the arbitrator learns after
accepting appointment which a reasonable person would consider likely to affect the impartiality
of the arbitrator.

C. If an arbitrator discloses a fact required by subsection (A) or (B) of this section to be disclosed
and a party timely objects to the appointment or continued service of the arbitrator based upon the
fact disclosed, the objection may be a ground under 12 CNCA § 1323(A)(2) for vacating an award
made by the arbitrator.

D. If the arbitrator did not disclose a fact as required by subsection (A) or (B) of this section, upon
timely objection by a party, the Court under 12 CNCA § 1323(A)(2) may vacate an award.
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E. An arbitrator appointed as a neutral arbitrator who does not disclose a known, direct, and
material interest in the outcome of the arbitration proceeding or a known, existing, and substantial
relationship with a party is presumed to act with evident partiality under 12 CNCA § 1323(A)(2).

F. If the parties to an arbitration proceeding agree to the procedures of an arbitration organization
or any other procedures for challenges to arbitrators before an award is made, substantial
compliance with those procedures is a condition precedent to a petition to vacate an award on that
ground under 12 CNCA § 1323(A)(2).

§ 1313. Action by majority

If there is more than one arbitrator, the powers of an arbitrator must be exercised by a majority of
the arbitrators, but all of them shall conduct the hearing under 12 CNCA § 1315(C).

§ 1314. Immunity of arbitrator—Competency to testify—Attorney fees and costs

A. An arbitrator or an arbitration organization acting in that capacity is immune from civil liability
to the same extent as a Judge of a Court of this Nation acting in a judicial capacity.

B. The immunity afforded by this section supplements any immunity under other law.

C. The failure of an arbitrator to make a disclosure required by 12 CNCA § 1312 does not cause
any loss of immunity under this section.

D. In a judicial, administrative, or similar proceeding, an arbitrator or representative of an
arbitration organization is not competent to testify, and may not be required to produce records as
to any statement, conduct, decision, or ruling occurring during the arbitration proceeding, to the
same extent as a Judge of a Court of this Nation acting in a judicial capacity. This subsection does
not apply:

1. to the extent necessary to determine the claim of an arbitrator, arbitration organization, or
representative of the arbitration organization against a party to the arbitration proceeding; or

2. to a hearing on a petition to vacate an award under 12 CNCA § 1323(A)(1) or (2) if the
petitioner establishes prima facie that a ground for vacating the award exists.

E. If a person commences a civil action against an arbitrator, arbitration organization, or
representative of an arbitration organization arising from the services of the arbitrator,
organization, or representative or if a person seeks to compel an arbitrator or a representative of an
arbitration organization to testify or produce records in violation of subsection (D) of this section,
and the Court decides that the arbitrator, arbitration organization, or representative of an arbitration
organization is immune from civil liability or that the arbitrator or representative of the
organization is not competent to testify, the Court shall award to the arbitrator, organization, or
representative reasonable attorney fees and other reasonable expenses of litigation.
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§ 1315. Arbitration process

A. An arbitrator may conduct an arbitration in such manner as the arbitrator considers appropriate
for a fair and expeditious disposition of the proceeding. The authority conferred upon the arbitrator
includes the power to hold conferences with the parties to the arbitration proceeding before the
hearing and, among other matters, determine the admissibility, relevance, materiality and weight of
any evidence.

B. An arbitrator may decide a request for summary disposition of a claim or particular issue:
1. if all interested parties agree; or

2. upon request of one party to the arbitration proceeding if that party gives notice to all other
parties to the proceeding, and the other parties have a reasonable opportunity to respond.

C. If an arbitrator orders a hearing, the arbitrator shall set a time and place and give notice of the
hearing not less than five (5) days before the hearing begins. Unless a party to the arbitration
proceeding makes an objection to lack or insufficiency of notice not later than the beginning of the
hearing, the party's appearance at the hearing waives the objection. Upon request of a party to the
arbitration proceeding and for good cause shown, or upon the arbitrator's own initiative, the
arbitrator may adjourn the hearing from time to time as necessary but may not postpone the
hearing to a time later than that fixed by the agreement to arbitrate for making the award unless the
parties to the arbitration proceeding consent to a later date. The arbitrator may hear and decide the
controversy upon the evidence produced although a party who was duly notified of the arbitration
proceeding did not appear. The Court, on request, may direct the arbitrator to conduct the hearing
promptly and render a timely decision.

D. At a hearing under subsection (C) of this section, a party to the arbitration proceeding has a
right to be heard, to present evidence material to the controversy, and to cross-examine witnesses
appearing at the hearing.

E. If an arbitrator ceases or is unable to act during the arbitration proceeding, a replacement
arbitrator must be appointed in accordance with 12 CNCA § 1311 to continue the proceeding and
to resolve the controversy.

§ 1316. Representation by lawyer

A party to an arbitration proceeding may be represented by a lawyer.

§ 1317. Witnesses—Subpoenas—Depositions—Discovery

A. An arbitrator may issue a subpoena for the attendance of a witness and for the production of
records and other evidence at any hearing and may administer oaths. A subpoena must be served in

the manner for service of subpoenas in a civil action and, upon motion to the Court by a party to
the arbitration proceeding or the arbitrator, enforced in the manner for enforcement of subpoenas in
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a civil action.

B. In order to make the proceedings fair, expeditious, and cost effective, upon request of a party to
or a witness in an arbitration proceeding, an arbitrator may permit a deposition of any witness to be
taken for use as evidence at the hearing, including a witness who cannot be subpoenaed for or is
unable to attend a hearing. The arbitrator shall determine the conditions under which the deposition
is taken.

C. An arbitrator may permit such discovery as the arbitrator decides is appropriate in the
circumstances, taking into account the needs of the parties to the arbitration proceeding and other
affected persons and the desirability of making the proceeding fair, expeditious, and cost effective.

D. If an arbitrator permits discovery under subsection (C), the arbitrator may order a party to the
arbitration proceeding to comply with the arbitrator's discovery-related orders, issue subpoenas for
the attendance of a witness and for the production of records and other evidence at a discovery
proceeding, and take action against a noncomplying party to the extent a Court could if the
controversy were the subject of a civil action in this Nation.

E. An arbitrator may issue a protective order to prevent the disclosure of privileged information,
confidential information, trade secrets, and other information protected from disclosure to the
extent a Court could if the controversy were the subject of a civil action in this Nation.

F. All laws compelling a person under subpoena to testify and all fees for attending a judicial
proceeding, a deposition, or a discovery proceeding as a witness apply to an arbitration proceeding
as if the controversy were the subject of a civil action in this Nation.

G. The Court may enforce a subpoena or discovery-related order for the attendance of a witness
within this Nation and for the production of records and other evidence issued by an arbitrator in
connection with an arbitration proceeding in a state or another Indian nation upon conditions
determined by the Court so as to make the arbitration proceeding fair, expeditious, and cost
effective. A subpoena or discovery-related order issued by an arbitrator in a state or another Indian
nation must be served in the manner provided by law for service of subpoenas in a civil action in
this Nation and, upon motion to the Court by a party to the arbitration proceeding or the arbitrator,
enforced in the manner provided by law for enforcement of subpoenas in a civil action in this
Nation.

§ 1318. Judicial enforcement of preaward ruling by arbitrator

If an arbitrator makes a preaward ruling in favor of a party to the arbitration proceeding, the party
may request the arbitrator to incorporate the ruling into an award under 12 CNCA § 1319. A
prevailing party may make a motion to the Court for an expedited order to confirm the award under
12 CNCA § 1322, in which case the Court shall summarily decide the motion. The Court shall
issue an order to confirm the award unless the Court vacates, modifies, or corrects the award under
12 CNCA § 1323 or 12 CNCA § 1324.
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§ 1319. Award

A. An arbitrator shall make a record of an award. The record must be signed or otherwise
authenticated by any arbitrator who concurs with the award. The arbitrator or the arbitration
organization shall give notice of the award, including a copy of the award, to each party to the
arbitration proceeding.

B. An award must be made within the time specified by the agreement to arbitrate or, if not
specified therein, within the time ordered by the Court. The Court may extend or the parties to the
arbitration proceeding may agree in a record to extend the time. The Court or the parties may do so
within or after the time specified or ordered. A party waives any objection that an award was not
timely made unless the party gives notice of the objection to the arbitrator before receiving notice
of the award.

§ 1320. Change of award by arbitrator

A. On motion to an arbitrator by a party to an arbitration proceeding, the arbitrator may modify or
correct an award:

1. upon a ground stated in 12 CNCA § 1324(A)(1) or (3);

2. because the arbitrator has not made a final and definite award upon a claim submitted by the
parties to the arbitration proceeding; or

3. to clarify the award.

B. A motion under subsection (A) of this section must be made and notice given to all parties
within twenty (20) days after the movant receives notice of the award.

C. A party to the arbitration proceeding must give notice of any objection to the motion within ten
(10) days after receipt of the notice.

D. If a motion to the Court is pending under 12 CNCA § 1322, § 1323, or § 1324, the Court may
submit the claim to the arbitrator to consider whether to modify or correct the award:

1. upon a ground stated in 12 CNCA § 1324(A)(1) or (3);

2. because the arbitrator has not made a final and definite award upon a claim submitted by the
parties to the arbitration proceeding; or

3. to clarify the award.

E. An award modified or corrected pursuant to this section is subject to 12 CNCA §§ 1319(A),
1322, 1323, and 1324.
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§ 1321. Remedies—Fees and expenses of arbitration proceeding

A. An arbitrator may award punitive damages or other exemplary relief if such an award is
authorized by law in a civil action involving the same claim and the evidence produced at the
hearing justifies the award under the legal standards otherwise applicable to the claim.

B. An arbitrator may award reasonable attorney fees and other reasonable expenses of arbitration if
such an award is authorized by law in a civil action involving the same claim or by the agreement
of the parties to the arbitration proceeding.

C. As to all remedies other than those authorized by subsections (A) and (B) of this section, an
arbitrator may order such remedies as the arbitrator considers just and appropriate under the
circumstances of the arbitration proceeding. The fact that such a remedy could not or would not be
granted by the Court is not a ground for refusing to confirm an award under 12 CNCA § 1322 or
for vacating an award under 12 CNCA § 1323.

D. An arbitrator's expenses and fees, together with other expenses, must be paid as provided in the
award.

E. If an arbitrator awards punitive damages or other exemplary relief under subsection (A) of this
section, the arbitrator shall specify in the award the basis in fact justifying and the basis in law
authorizing the award and state separately the amount of the punitive damages or other exemplary
relief.

§ 1322. Confirmation of award

After a party to an arbitration proceeding receives notice of an award, the party may make a motion
to the Court for an order confirming the award at which time the Court shall issue a confirming
order unless the award is modified or corrected pursuant to 12 CNCA § 1320 or 1324 or is vacated
pursuant to 12 CNCA § 1323.

§ 1323. Vacating award

A. Upon motion to the Court by a party to an arbitration proceeding, the Court shall vacate an
award made in the arbitration proceeding if:

1. the award was procured by corruption, fraud, or other undue means;
2. there was:

a. evident partiality by an arbitrator appointed as a neutral arbitrator,
b. corruption by an arbitrator, or

c. misconduct by an arbitrator prejudicing the rights of a party to the arbitration proceeding;
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3. an arbitrator refused to postpone the hearing upon showing of sufficient cause for postponement,
refused to consider evidence material to the controversy, or otherwise conducted the hearing
contrary to 12 CNCA § 1315, so as to prejudice substantially the rights of a party to the arbitration
proceeding;

4. an arbitrator exceeded the arbitrator's powers;

5. there was no agreement to arbitrate, unless the person participated in the arbitration proceeding
without raising the objection under 12 CNCA § 1315(C) not later than the beginning of the
arbitration hearing; or

6. the arbitration was conducted without proper notice of the initiation of an arbitration as required
in 12 CNCA § 1309 so as to prejudice substantially the rights of a party to the arbitration
proceeding.

B. A motion under this section must be filed within ninety (90) days after the movant receives
notice of the award pursuant to 12 CNCA § 1319 or within ninety (90) days after the movant
receives notice of a modified or corrected award pursuant to 12 CNCA § 1320, unless the movant
alleges that the award was procured by corruption, fraud, or other undue means, in which case the
motion must be made within ninety (90) days after the ground is known or by the exercise of
reasonable care would have been known by the movant.

C. If the Court vacates an award on a ground other than that set forth in subsection A(5) of this
section, it may order a rehearing. If the award is vacated on a ground stated in subsection A(1) or
(2) of this section, the rehearing must be before a new arbitrator. If the award is vacated on a
ground stated in subsection A(3), (4), or (6) of this section, the rehearing may be before the
arbitrator who made the award or the arbitrator's successor. The arbitrator must render the decision
in the rehearing within the same time as that provided in 12 CNCA § 1319(B) for an award.

D. If the Court denies a motion to vacate an award, it shall confirm the award unless a motion to
modify or correct the award is pending.

§ 1324. Modification or correction of award

A. Upon motion made within ninety (90) days after the movant receives notice of the award
pursuant to 12 CNCA § 1319 or within ninety (90) days after the movant receives notice of a
modified or corrected award pursuant to 12 CNCA § 1320, the Court shall modify or correct the
award if:

1. there was an evident mathematical miscalculation or an evident mistake in the description of a
person, thing, or property referred to in the award;

2. the arbitrator has made an award on a claim not submitted to the arbitrator and the award may be
corrected without affecting the merits of the decision upon the claims submitted; or

265



3. the award is imperfect in a matter of form not affecting the merits of the decision on the claims
submitted.

B. If a motion made under subsection (A) of this section is granted, the Court shall modify or
correct and confirm the award as modified or corrected. Otherwise, unless a motion to vacate is

pending, the Court shall confirm the award.

C. A motion to modify or correct an award pursuant to this section may be joined with a motion to
vacate the award.

§ 1325. Judgment on award—Attorney fees and litigation expenses

A. Upon granting an order confirming, vacating without directing a rehearing, modifying, or
correcting an award, the Court shall enter a judgment in conformity therewith. The judgment may
be recorded, docketed, and enforced as any other judgment in a civil action.

B. A Court may allow reasonable costs of the motion and subsequent judicial proceedings.

C. On application of a prevailing party to a contested judicial proceeding under 12 CNCA § 1322,
1323, or 1324, the Court may add reasonable attorney fees and other reasonable expenses of
litigation incurred in a judicial proceeding after the award is made to a judgment confirming,
vacating without directing a rehearing, modifying, or correcting an award.

§ 1326. Jurisdiction

A. A District Court of Cherokee Nation having jurisdiction over the controversy and the parties
may enforce an agreement to arbitrate.

B. An agreement to arbitrate providing for arbitration in Cherokee Nation confers exclusive
jurisdiction on the Court to enter judgment on an award under this chapter.

§ 1327. Venue

A motion pursuant to 12 CNCA § 1305 must be made in the District Court of Cherokee Nation.
§ 1328. Appeals

A. An appeal may be taken from:

1. an order denying a motion to compel arbitration;

2. an order granting a motion to stay arbitration;

3. an order confirming or denying confirmation of an award;
266



4. an order modifying or correcting an award;

5. an order vacating an award without directing a rehearing; or

6. a final judgment entered pursuant to this chapter.

B. An appeal under this section must be taken as from an order or a judgment in a civil action.
§ 1329. Uniformity of application and construction

In applying and construing this uniform act, consideration must be given to the need to promote
uniformity of the law with respect to its subject matter among states and tribal nations that enact it.

§ 1330. Relationship to Electronic Signatures in Global and National Commerce Act
The provisions of this chapter governing the legal effect, validity, and enforceability of electronic
records or electronic signatures, and of contracts performed with the use of such records or
signatures conform to the requirements of Section 102 of the Electronic Signatures in Global and
National Commerce Act, 15 U.S.C. § 7002.

TITLE 13

COMMON CARRIERS

Reserved for Future Use

TITLE 14

COMMISSIONS AND OTHER ENTITIES
CHAPTER 1
APPOINTMENT OF BOARDS AND COMMISSIONS

§ 1. Short title
This act shall be known as the "Appointment of Boards and Commissions Act of 2004".
§ 2. Purpose
The purpose of this act is to make certain technical and substantive amendments to the
appointment procedure for members of boards, commissions or authorities of Cherokee Nation,

including boards of entities in which the Nation is the majority owner. This act would require that
all appointments be consistently applied.
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§ 3. Definitions
For purposes of this chapter:

1. "Entities" means all boards, commissions, operations, agencies and majority-owned businesses
of Cherokee Nation.

2. "Member(s)" means individual persons who are appointed to serve on the governing body of
entities.

§ 4. Appointments

A. All members of entities of the Nation, if not designated by title in the applicable authorizing
legislation or governing documents, shall be appointed by the Principal Chief and confirmed by the
Council of Cherokee Nation, with the exception of the Election Commission (26 CNCA § 11) and
the Editorial Board (LA 0700, as amended by LA 08-01).

B. Terms, number of members and all other requirements of entities are not affected by this
chapter.

C. This procedure shall be implemented for all future appointments, in accordance with subsection
(A) of this section.

TITLE 15
CONTRACTS
CHAPTER 1
CONTRACT PUBLICATION

§ 1. Short title
This act shall be known and may be cited as "The Contract Publication Act of 2003".
§ 2. Purpose
The purpose of this act shall be to ensure that all laws and regulations are properly followed in
awarding contracts given by Cherokee Nation to individuals, businesses or agencies; further the
purpose of this act is to make available that information to other branches of government and the
Cherokee people.

§ 3. Reports relating to contracts
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A. Each Executive Director of a Department of Cherokee Nation shall submit to the Treasurer by
November 1 of each year, a report listing all acquisitions exceeding Five Thousand Dollars
($5,000.00) of the Department for the preceding fiscal year which will include the following
information:

1. Professional service contracts;

2. Nonprofessional service contracts; and

3. Contracts for the leasing of property including real property contracts and any lease agreements
for products or equipment.

B. The report shall contain:

1. The name of the supplier;

2. A description of each acquisition;

3. The purchase price of the acquisition; and

4. The total amount expended to date for the preceding fiscal year for the acquisition.

C. The report shall specifically identify sole source, sole brand acquisitions, and acquisitions by
TERO vendors.

D. The Executive Director of the Department of Cherokee Nation shall submit the report to the
Treasurer and to the Office of the Controller. The Executive Director of any Department shall

submit the report to any Member of the Cherokee Nation Council if a Member so requests.

E. The Treasurer shall review the report for compliance with statutes and rules or other provisions
of law applicable.

F. All contract awards given by Cherokee Nation to individuals, businesses or agencies over One
Hundred Thousand Dollars ($100,000.00) will be published annually in January on the Cherokee
Nation website and in the Cherokee Phoenix.
TITLE 16
CONVEYANCES
Reserved for Future Use

TITLE 17

RESERVED
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Reserved for Future Use
TITLE 18
CORPORATIONS
CHAPTER 1
CHEROKEE NATION GENERAL CORPORATION ACT
ARTICLE 1
GENERAL PROVISIONS

§ 1. Short title
Sections 1 through 146 of this Title shall be known and may be cited as the "Cherokee Nation
General Corporation Act". Section captions are part of the Cherokee Nation General Corporation
Act.
§ 2. Scope of act
A. The provisions of the Cherokee Nation General Corporation Act shall be applicable to every
for-profit corporation, whether stock or nonstock, existing as of the effective date of this act or
thereafter formed or qualified to transact business in Cherokee Nation, and to all securities thereof,

except to the extent that:

1. any such corporation is expressly excluded from the operation of the Cherokee Nation General
Corporation Act or portions thereof; or

2. special provisions concerning any such corporation conflict with the provisions of the Cherokee
Nation General Corporation Act, in which case such special provisions shall govern.

B. Any conflicts with the provisions of the Cherokee Nation General Corporation Act and any tax
or unclaimed property laws of Cherokee Nation shall be governed by the tax or unclaimed property
provisions, including those provisions relating to personal liability of corporate officers and
directors.

C. The provisions of the Cherokee Nation General Corporation Act concerning qualifications of
foreign corporations and providing requirements and duties relating to such corporations shall
apply to insurance companies until such times as an Insurance Commission or similar agency to
govern insurance is formed.

D. The provisions of the Cherokee Nation General Corporation Act concerning qualifications of
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foreign corporations and providing requirements and duties relating to such corporations shall
apply to foreign transportation companies until such time as a Corporation Commission or similar
agency to govern transportation is formed.

§ 3. Rights, liabilities and duties under prior statutes

All rights, privileges and immunities vested or accrued by and pursuant to any laws enacted prior
to the adoption or subsequent amendment of the Cherokee Nation General Corporation Act, all
suits pending, all rights of action conferred, and all duties, restrictions, liabilities and penalties
imposed or required by and pursuant to laws enacted prior to the adoption or amendment of the
Cherokee Nation General Corporation Act, shall not be impaired, diminished or affected.

§ 4. Reserved power of Cherokee Nation to amend or repeal—Cherokee Nation General
Corporation Act part of corporation's charter or certificate of incorporation

The Cherokee Nation General Corporation Act may be amended or repealed at the pleasure of the
Council of Cherokee Nation, but any amendment or repeal shall not take away or impair any
remedy available pursuant to the provisions of the Cherokee Nation General Corporation Act
against any corporation or its officers for any liability which shall have been previously incurred.
The Cherokee Nation General Corporation Act and any amendments thereto shall be a part of the
charter or certificate of incorporation of every corporation except so far as the same are
inapplicable and inappropriate to the objects of the corporation. The provisions of this section shall
not affect or impair as to any corporation any rights protected or guaranteed by the Constitution of
Cherokee Nation or of the United States.

ARTICLE 2
FORMATION
§ 5. Incorporators—How corporation formed—Purposes

A. Any tribal citizen of Cherokee Nation pursuant to Article III, Section 1 [now Article IV, § 1] of
the Cherokee Nation Constitution, Cherokee Nation, any partnership, association or corporation in
which the majority of the shares are owned by Cherokee Nation or one or more tribal citizens may,
singly or jointly with any person, partnership, association or corporation, and without regard to his
or their residence, domicile or place of incorporation, incorporate or organize a corporation
pursuant to the provisions of the Cherokee Nation General Corporation Act by filing with the
Office of the Principal Chief or his authorized representative a certificate of incorporation which
shall be executed, acknowledged and filed in accordance with the provisions of 18 CNCA § 7.

B. A corporation may be incorporated or organized pursuant to the provisions of the Cherokee
Nation General Corporation Act to conduct or promote any lawful business or purposes, except as
may otherwise be provided by the Constitution or other law of Cherokee Nation.

C. A corporation incorporated under the Cherokee Nation General Corporation Act must maintain
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its principal office in Indian Country, as defined by 18 U.S.C. § 1151 within Cherokee Nation
boundaries.

§ 6. Certificate of incorporation—Contents

A. The certificate of incorporation shall set forth:

1. The name of the corporation which shall contain one of the words "association", "company",
"corporation", "club", "foundation", "fund", "incorporated", "institute", "society", "union",
"syndicate", or "limited" or one of the abbreviations "co.", "corp.", "inc.", "ltd.", or words or
abbreviations of like import in other languages provided that such abbreviations are written in
Roman characters or letters, and which shall be such as to distinguish it upon the records in the

Office of the Principal Chief or his authorized representative from:

a. names of other corporations organized under the laws of Cherokee Nation then existing or which
existed at any time during the preceding three (3) years; or

b. names of foreign corporations registered in accordance with the laws of Cherokee Nation then
existing or which existed at any time during the preceding three (3) years; or

c. names of then existing limited partnerships whether organized pursuant to the laws of Cherokee
Nation or licensed or registered as foreign limited partnerships in Cherokee Nation; or

d. trade names or fictitious names filed with the Office of the Principal Chief or his authorized
representative; or

e. corporate or limited partnership names reserved with the Office of the Principal Chief or his
authorized representative.

2. The address, including the street, number, city and county, of the corporation's registered office
in Cherokee Nation, and the name of the corporation's registered agent at such address;

3. The nature of the business or purposes to be conducted or promoted. It shall be sufficient to
state, either alone or with other businesses or purposes, that the purpose of the corporation is to
engage in any lawful act or activity for which corporations may be organized under the general
corporation law of Cherokee Nation, and by such statement all lawful acts and activities shall be
within the purposes of the corporation, except for express limitations, if any;

4. If the corporation is to be authorized to issue only one class of stock, the total number of shares
of stock which the corporation shall have authority to issue and the par value of each of such
shares, or a statement that all such shares are to be without par value. If the corporation is to be
authorized to issue more than one class of stock, the certificate of incorporation shall set forth the
total number of shares of all classes of stock which the corporation shall have authority to issue and
the number of shares of each class, and shall specify each class the shares of which are to be
without par value and each class the shares of which are to have par value and the par value of the
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shares of each such class. The provisions of this paragraph shall not apply to corporations which
are not organized for profit and which are not to have authority to issue capital stock. In the case of
such corporations, the fact that they are not to have authority to issue capital stock shall be stated in
the certificate of incorporation. The conditions of membership of such corporations shall likewise
be stated in the certificate of incorporation or the certificate may provide that the conditions of
membership shall be stated in the bylaws;

5. The name and mailing address of the incorporator or incorporators;

6. If the powers of the incorporator or incorporators are to terminate upon the filing of the
certificate of incorporation, the names and mailing addresses of the persons who are to serve as
directors until the first annual meeting of shareholders or until their successors are elected and
qualify; and

B. In addition to the matters required to be set forth in the certificate of incorporation pursuant to
the provisions of subsection (A) of this section, the certificate of incorporation may also contain
any or all of the following matters:

1. Any provision for the management of the business and for the conduct of the affairs of the
corporation, and any provision creating, defining, limiting and regulating the powers of the
corporation, the directors, and the shareholders, or any class of the shareholders, or the members of
a nonstock corporation, if such provisions are not contrary to the laws of Cherokee Nation. Any
provision which is required or permitted by any provision of the Cherokee Nation General
Corporation Act to be stated in the bylaws may instead be stated in the certificate of incorporation;

2. The following provisions, in substantially the following form: "Whenever a compromise or
arrangement is proposed between this corporation and its creditors or any class of them and/or
between this corporation and its shareholders or any class of them, the District Court of Cherokee
Nation, on the application in a summary way of this corporation or of any creditor or shareholder
thereof or on the application of any receiver or receivers appointed for this corporation under the
provisions of 18 CNCA § 106 or on the application of trustees in dissolution or of any receiver or
receivers appointed for this corporation under the provisions of 18 CNCA § 100, may order a
meeting of the creditors or class of creditors, and/or of the shareholders or class of shareholders of
this corporation, as the case may be, to be summoned in such manner as the Court directs. If a
majority in number representing three-fourths (3/4) in value of the creditors or class of creditors,
and/or of the shareholders or class of shareholders of this corporation, as the case may be, agree to
any compromise or arrangement and to any reorganization of this corporation as a consequence of
such compromise or arrangement, the compromise or arrangement and the reorganization, if
sanctioned by the Court to which the application has been made, shall be binding on all the
creditors or class of creditors, and/or on all the sharcholders or class of shareholders, of this
corporation, as the case may be, and also on this corporation.";

3. Such provisions as may be desired granting to the holders of the stock of the corporation, or the
holders of any class or series of a class thereof, the preemptive right to subscribe to any or all
additional issues of stock of the corporation of any or all classes or series thereof, or to any
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securities of the corporation convertible into such stock. No shareholder shall have any preemptive
right to subscribe to an additional issue of stock or to any security convertible into such stock
unless, and except to the extent that, such right is expressly granted to him in the certificate of
incorporation. Preemptive rights, if granted, shall not extend to fractional shares;

4. Provisions requiring, for any corporate action, the vote of a larger portion of the stock or of any
class or series thereof, or of any other securities having voting power, or a larger number of the
directors, than is required by the provisions of the Cherokee Nation General Corporation Act;

5. A provision limiting the duration of the corporation's existence to a specified date; otherwise, the
corporation shall have perpetual existence;

6. A provision imposing personal liability for the debts of the corporation on its shareholders or
members to a specified extent and upon specified conditions; otherwise, the shareholders or
members of a corporation shall not be personally liable for the payment of the corporation's debts,
except as they may be liable by reason of their own conduct or acts;

7. A provision eliminating or limiting the personal liability of a director to the corporation or its
shareholders for monetary damages for breach of fiduciary duty as a director, provided that such
provision shall not eliminate or limit the liability of a director:

a. for any breach of the director's duty of loyalty to the corporation or its shareholders; or

b. for acts or omissions not in good faith or which involve intentional misconduct or a knowing
violation of law; or

c. under 18 CNCA § 53; or
d. for any transaction from which the director derived an improper personal benefit.

No such provision shall eliminate or limit the liability of a director for any act or omission
occurring prior to the date when such provision becomes effective.

C. It shall not be necessary to set forth in the certificate of incorporation any of the powers
conferred on corporations by the provisions of the Cherokee Nation General Corporation Act.

§ 7. Execution, acknowledgment, filing and effective date of original certificate of
incorporation and other instruments—Exceptions

A. Whenever any provision of the Cherokee Nation General Corporation Act requires any
instrument to be filed in accordance with the provisions of this section or with the provisions of the
Cherokee Nation General Corporation Act, such instrument shall be executed as follows:

1. The certificate of incorporation and any other instrument to be filed before the election of the
initial board of directors, if the initial directors were not named in the certificate of incorporation,
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shall be signed by the incorporator or incorporators;
2. All other instruments shall be signed:

a. by the chairman or vice-chairman of the board of directors, or by the president, or by a
vice-president, and attested by the secretary or an assistant secretary; or by such officers as may be
duly authorized to exercise the duties, respectively, ordinarily exercised by the president or
vice-president and by the secretary or assistant secretary of a corporation;

b. if it appears from the instrument that there are no such officers, then by a majority of the
directors or by such directors as may be designated by the board,

c. if it appears from the instrument that there are no such officers or directors, then by the holders
of record, or such of them as may be designated by the holders of record, of a majority of all
outstanding shares of stock; or

d. by the holders of record of all outstanding shares of stock.

B. Whenever any provision of the Cherokee Nation General Corporation Act requires any
instrument to be acknowledged, such requirement is satisfied by either:

1. The formal acknowledgment by the person or one of the persons signing the instrument that it is
his act and deed or the act and deed of the corporation, as the case may be, and that the facts stated
therein are true. Such acknowledgment shall be made before a person who is authorized by the law
of the place of execution to take acknowledgments of deeds and who, if he has a seal of office,
shall affix it to the instrument; or

2. The signature, without more, of the person or persons signing the instrument, in which case such
signature or signatures shall constitute the affirmation or acknowledgment of the signatory, under
penalties of perjury, that the instrument is his act and deed or the act and deed of the corporation,
as the case may be, and that the facts stated therein are true.

C. Whenever any provision of the Cherokee Nation General Corporation Act requires any
instrument to be filed in accordance with the provisions of this section or with the provisions of the
Cherokee Nation General Corporation Act, such requirement means that:

1. Two signed instruments, one of which may be a conformed copy, shall be delivered to the
Office of the Principal Chief or his authorized representative;

2. All corporate franchise taxes authorized by law to be collected by the Cherokee Nation Tax
Commission shall be tendered to the Cherokee Nation Tax Commission as prescribed by 68
CNCA § 1201 et seq.;

3. All fees authorized by law to be collected by the Office of the Principal Chief or his authorized
representative in connection with the filing of the instrument shall be tendered to the Office of the
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Principal Chief or his authorized representative; and

4. Upon delivery of the instrument, and upon tender of the required taxes and fees, the Office of
the Principal Chief or his authorized representative shall certify that the instrument has been filed
in his office by endorsing upon the signed instrument the word "Filed", and the date of its filing.
This endorsement is the "filing date" of the instrument, and is conclusive of the date of its filing in
the absence of actual fraud. Upon request, the Office of the Principal Chief or his authorized
representative shall also endorse the hour that the instrument was filed, which endorsement shall be
conclusive of the hour of its filing in the absence of actual fraud. The Office of the Principal Chief
or his authorized representative shall thereupon file and index the endorsed instrument.

D. Any instrument filed in accordance with the provisions of subsection (C) of this section shall be
effective upon its filing date. Any instrument may provide that it is not to become effective until a
specified date subsequent to the time it is filed, but such date shall not be later than a time on the
ninetieth (90th) day after the date of its filing.

E. If another section of the Cherokee Nation General Corporation Act specifically prescribes a
manner of executing, acknowledging or filing a specified instrument or a time when such
instrument shall become effective which differs from the corresponding provisions of this section,
then the provisions of such other section shall govern.

F. Whenever any instrument authorized to be filed with the Office of the Principal Chief or his
authorized representative under any provision of this title has been so filed and is an inaccurate
record of the corporate action therein referred to, or was defectively or erroneously executed,
sealed or acknowledged, such instrument may be corrected by filing with the Office of the
Principal Chief or his authorized representative a certificate of correction of such instrument which
shall be executed, acknowledged and filed in accordance with the provisions of this section. The
certificate of correction shall specify the inaccuracy or defect to be corrected and shall set forth the
portion of the instrument in corrected form. The corrected instrument shall be effective as of the
date the original instrument was filed, except as to those persons who are substantially and
adversely affected by the correction and as to those persons the corrected instrument shall be
effective from the filing date of the corrected instrument.

G. If any instrument authorized to be filed with the Office of the Principal Chief or his authorized
representative pursuant to any provision of this title is filed inaccurately, defectively or erroneously
executed, sealed or acknowledged, or otherwise defective in any respect, the Office of the Principal
Chief or his authorized representative shall have no liability to any person for the preclearance for
filing, the acceptance for filing, or the filing and indexing of such instrument by the filing and
indexing of such instrument by the Office of the Principal Chief or his authorized representative.

H. Any signature on any instrument authorized to be filed with the Office of the Principal Chief or
his authorized representative under any provisions of this Title may be a facsimile.

§ 8. Certificate of incorporation—Definition
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The term "certificate of incorporation', as used in the Cherokee Nation General Corporation
Act, unless the context requires otherwise, includes not only the original certificate of
incorporation filed to create a corporation but also all other certificates, agreements of merger or
consolidation, plans of reorganization, or other instruments, howsoever designated, which are filed
pursuant to the provisions of 18 CNCA §§ 6, 23 through 26, 32, 76 through 87, or 118, or any
other section of this Title, and which have the effect of amending or supplementing in some respect
a corporation's original certificate of incorporation.

§ 9. Certificate of incorporation and other certificates—Evidence

A copy of a certificate of incorporation, or of a restated certificate of incorporation, or of any other
certificate which has been filed in the Office of the Principal Chief or his authorized representative
as required by any provision of this title, when duly certified by the Office of the Principal Chief or
his authorized representative, shall be received in all courts, public offices, and official bodies as
prima facie evidence of:

1. Due execution, acknowledgment and filing of the instrument;

2. Observance and performance of all acts and conditions necessary to have been observed and
performed precedent to the instrument becoming effective; and

3. Of any other facts required or permitted by law to be stated in the instrument.
§ 10. Commencement of corporate existence

Upon the filing with the Office of the Principal Chief or his authorized representative of the
certificate of incorporation, executed and acknowledged in accordance with the provisions of 18
CNCA § 7, the incorporator or incorporators who signed the certificate, and his or their successors
and assigns, from the date of such filing, shall be and constitute a body corporate by the name set
forth in the certificate, subject to the provisions of 18 CNCA § 7(D) and subject to dissolution or
other termination of its existence as provided for in the Cherokee Nation General Corporation Act.

§ 11. Powers of incorporators

If the persons who are to serve as directors until the first annual meeting of shareholders have not
been named in the certificate of incorporation, the incorporator or incorporators, until the directors
are elected, shall manage the affairs of the corporation and may do whatever is necessary and
proper to perfect the organization of the corporation, including the adoption of the original bylaws
of the corporation and the election of directors.

§ 12. Organization meeting of incorporators or directors named in -certificate of
incorporation

A. After the filing of the certificate of incorporation, an organization meeting of the incorporator or
incorporators, or of the board of directors if the initial directors were named in the certificate of
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incorporation, shall be held either within or without Cherokee Nation at the call of a majority of the
incorporators or directors, as the case may be, for the purposes of adopting bylaws, electing
directors if the meeting is of the incorporators, to serve or hold office until the first annual meeting
of shareholders or until their successors are elected and qualify, electing officers if the meeting is
of the directors, doing any other or further acts to perfect the organization of the corporation, and
transacting such other business as may come before the meeting.

B. The persons calling the meeting shall give to each other incorporator or director, as the case
may be, at least two (2) days' written notice thereof by any usual means of communication, which
notice shall state the time, place and purposes of the meeting as fixed by the persons calling it.
Notice of the meeting need not be given to anyone who attends the meeting or who signs a waiver
of notice either before or after the meeting.

C. Any action permitted to be taken at the organization meeting of the incorporators or directors, as
the case may be, may be taken without a meeting if each incorporator or director, where there is
more than one, or the sole incorporator or director where there is only one, signs an instrument
which states the action so taken.

§ 13. Bylaws

A. The original or other bylaws of a corporation may be adopted, amended or repealed by the
incorporators, by the initial directors if they were named in the certificate of incorporation, or,
before a corporation has received any payment for any of its stock, by its board of directors. After a
corporation has received any payment for any of its stock, the power to adopt, amend or repeal
bylaws shall be in the shareholders entitled to vote, or, in the case of a nonstock corporation, in its
members entitled to vote; provided, however, any corporation, in its certificate of incorporation,
may confer the power to adopt, amend or repeal bylaws upon the directors or, in the case of a
nonstock corporation, upon its governing body by whatever name designated. The fact that such
power has been so conferred upon the directors or governing body, as the case may be, shall not
divest the shareholders or members of the power, nor limit their power to adopt, amend or repeal
bylaws.

B. The bylaws may contain any provision, not inconsistent with law or with the certificate of
incorporation, relating to the business of the corporation, the conduct of its affairs, and its rights or
powers or the rights or powers of its shareholders, directors, officers or employees.

§ 14. Emergency bylaws and other powers in emergency

A. The board of directors of any corporation may adopt emergency bylaws, subject to repeal or
change by action of the shareholders, which, notwithstanding any different provision in the
Cherokee Nation General Corporation Act, in the certificate of incorporation, or bylaws, shall be
operative during any emergency resulting from an attack on the United States or on a locality in
which the corporation conducts its business or customarily holds meetings of its board of directors
or its shareholders, or during any nuclear or atomic disaster, or during the existence of any
catastrophe, or other similar emergency condition, as a result of which a quorum of the board of
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directors or a standing committee thereof cannot readily be convened for action. The emergency
bylaws may make any provision that may be practical and necessary for the circumstances of the
emergency, including provisions that:

1. A meeting of the board of directors or a committee thereof may be called by an officer or
director in such manner and under such conditions as shall be prescribed in the emergency bylaws;

2. The director or directors in attendance at the meeting, or any greater number fixed by the
emergency bylaws, shall constitute a quorum; and

3. The officers or other persons designated on a list approved by the board of directors before the
emergency, all in such order of priority and subject to such conditions and for such period of time,
not longer than reasonably necessary after the termination of the emergency, as may be provided in
the emergency bylaws or in the resolution approving the list, shall, to the extent required to provide
a quorum at any meeting of the board of directors, be deemed directors for such meeting.

B. The board of directors, either before or during any such emergency, may provide, and from time
to time modify, lines of succession in the event that during such emergency any or all officers or
agents of the corporation shall for any reason be rendered incapable of discharging their duties.

C. The board of directors, either before or during any such emergency, may, effective in the
emergency, change the head office or designate several alternative head offices or regional offices,
or authorize the officers to do so.

D. No officer, director or employee acting in accordance with any emergency bylaws shall be
liable except for willful misconduct.

E. To the extent not inconsistent with any emergency bylaws so adopted, the bylaws of the
corporation shall remain in effect during any emergency and upon its termination the emergency
bylaws shall cease to be operative.

F. Unless otherwise provided in emergency bylaws, notice of any meeting of the board of directors
during such an emergency may be given only to such of the directors as it may be feasible to reach
at the time and by such means as may be feasible at the time, including publication or radio.

G. To the extent required to constitute a quorum at any meeting of the board of directors during
such an emergency, the officers of the corporation who are present shall, unless otherwise provided
in emergency bylaws, be deemed, in order of rank and within the same rank in order of seniority,
directors for such meeting.

H. Nothing contained in this section shall be deemed exclusive of any other provisions for
emergency powers consistent with other sections of the Cherokee Nation General Corporation Act
which have been or may be adopted by corporations created pursuant to the provisions of the
Cherokee Nation General Corporation Act.
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ARTICLE 3
POWERS
§ 15. General powers

In addition to the powers enumerated in 18 CNCA § 16, every corporation, its officers, directors
and shareholders shall possess and may exercise all the powers and privileges granted by the
provisions of the Cherokee Nation General Corporation Act or by any other law or by its certificate
of incorporation, together with any powers incidental thereto, so far as such powers and privileges
are necessary or convenient to the conduct, promotion or attainment of the business or purposes set
forth in its certificate of incorporation.

§ 16. Specific powers

Every corporation created pursuant to the provisions of the Cherokee Nation General Corporation
Act shall have power to:

1. Have perpetual succession by its corporate name, unless a limited period of duration is stated in
its certificate of incorporation;

2. Sue and be sued in all courts and participate, as a party or otherwise, in any judicial,
administrative, arbitrative or other proceeding, in its corporate name;

3. Have a corporate seal, which may be altered at pleasure, and use the same by causing it, or a
facsimile thereof, to be impressed or affixed or in any other manner reproduced;

4. Purchase, receive, take by grant, gift, devise, bequest or otherwise, lease or otherwise acquire,
own, hold, improve, employ, use and otherwise deal in and with real or personal property, or any
interest therein, wherever situated and to sell, convey, lease, exchange, transfer or otherwise
dispose of, or mortgage or pledge, all or any of its property and assets, or any interest therein,
wherever situated, subject to the limitations prescribed by 18 CNCA § 20;

5. Appoint or elect such officers and agents as the business of the corporation requires and to pay
or otherwise provide for them suitable compensation;

6. Adopt, amend and repeal bylaws;

7. Wind up and dissolve itself in the manner provided for in the Cherokee Nation General
Corporation Act;

8. Conduct its business, carry on its operations, and have offices and exercise its powers within or
without Cherokee Nation;

9. Make donations for the public welfare or for charitable, scientific or educational purposes, and
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in time of war or other national emergency in aid thereof;
10. Be an incorporator, promoter or manager of other corporations of any type or kind,

11. Participate with others in any corporation, partnership, limited partnership, joint venture or
other association of any kind, or in any transaction, undertaking or arrangement which the
participating corporation would have power to conduct by itself, whether or not such participation
involves sharing or delegation of control with or to others;

12. Transact any lawful business which the corporation's board of directors shall find to be in aid of
governmental authority;

13. Make contracts, including contracts of guaranty and suretyship, incur liabilities, borrow money
at such rates of interest as the corporation may determine, issue its notes, bonds and other
obligations, and secure any of its obligations by mortgage, pledge or other encumbrance of all or
any of its property, franchises and income, and make contracts of guaranty and suretyship which
are necessary or convenient to the conduct, promotion or attainment of the business of:

a. a corporation, all of the outstanding stock of which is owned, directly or indirectly, by the
contracting corporation;

b. a corporation which owns, directly or indirectly, all of the outstanding stock of the contracting
corporation; or

c. a corporation, all of the outstanding stock of which is owned, directly or indirectly, by a
corporation which owns, directly or indirectly, all of the outstanding stock of the contracting
corporation, which contracts of guaranty and suretyship shall be deemed to be necessary or
convenient to the conduct, promotion or attainment of the business of the contracting corporation,
and to make other contracts of guaranty and suretyship which are necessary or convenient to the
conduct, promotion or attainment of the business of the contracting corporation;

14. Lend money for its corporate purposes, invest and reinvest its funds, and take, hold and deal
with real and personal property as security for the payment of funds so loaned or invested,

15. Pay pensions and establish and carry out pension, profit sharing, stock option, stock purchase,
stock bonus, retirement, benefit, incentive and compensation plans, trusts and provisions for any or
all of its directors, officers, and employees, and for any or all of the directors, officers, and
employees of its subsidiaries;

16. Provide insurance for its benefit on the life of any of its directors, officers, or employees, or on
the life of any shareholder for the purpose of acquiring at his death shares of its stock owned by
such shareholder;

17. Provided that corporations in which Cherokee Nation is the sole or majority shareholder cannot
give, pledge or loan its credit to any individual, firm, company, corporation or association without
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prior approval of the Cherokee Nation Tribal Council. The Tribal Council shall develop procedures
to facilitate this act without interfering with the daily operations of tribally-owned corporations or
businesses. The Tribal Council hereby pre-approves a corporation in which Cherokee Nation is
majority shareholder to make purchases of real property in an amount not to exceed Six Million
Dollars ($6,000,000.00) in the aggregate during a fiscal year. Said corporation shall acquire Tribal
Council approval to make additional purchases of real property in excess of the six million dollar
fiscal year limit. Said tribal corporation through its officers shall report to the Executive and
Finance Committee of Cherokee Nation Tribal Council on the status of real property acquisitions.

The amendment by LA 53—12, increasing the limit on real property purchases from Six Million
Dollars to Fifteen Million Dollars, was in effect for only nine months and reverted back on
October 1, 2013.

§ 17. Powers respecting securities of other corporations or entities

A. Any corporation organized under the laws of Cherokee Nation may guarantee, purchase, take,
receive, subscribe for or otherwise acquire; own, hold, use or otherwise employ; sell, lease,
exchange, transfer, or otherwise dispose of; mortgage, lend, pledge or otherwise deal in and with,
bonds and other obligations of, or shares or other securities or interests in, or issued by, any other
domestic or foreign corporation, partnership, association, or individual, or by any government or
agency or instrumentality thereof, subject to the limitation prescribed in subsection (B) of this
section. A corporation while the owner of any such securities may exercise all the rights, powers
and privileges of ownership, including the right to vote.

B. No trust company, or bank or banking company shall own, hold, or control, in any manner
whatever, the stock of any other trust company or bank or banking company, except such stock as
may be pledged in good faith to secure bona fide indebtedness, acquired upon foreclosure,
execution sale, or otherwise for the satisfaction of debt; and such stock shall be disposed of in the
time and manner hereinbefore provided.

§ 18. Monthly cash dividend

Those for-profit corporations in which Cherokee Nation is the sole or majority shareholder, and
that are incorporated under Cherokee Nation law, shall issue a monthly cash dividend in the
amount of thirty-five percent (35%) of net income. Five percent (5%) of said dividend will be set
aside exclusively for contract health services for Cherokee Nation citizens, including, but not
limited to, eyeglasses, dentures, prostheses, cancer treatments and hearing aids provided the
amount of increase (over current thirty percent [30%]) is conditioned upon CNE and CNB
remaining in compliance with the financial covenants of any credit agreement and guaranty. In
addition, the Board of Directors of such corporations will have the discretion to declare any special
quarterly dividend that they deem appropriate. Funds expended under this section shall be
expended to Cherokee Nation citizens who reside anywhere within the fourteen- (14) county
jurisdictional area.

§§ 19, 20. Reserved
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ARTICLE 4
REGISTERED OFFICE AND REGISTERED AGENT

§ 21. Registered office in Cherokee Nation—Principal office or place of business in Cherokee
Nation

A. Every corporation shall have and maintain in Cherokee Nation a registered office which may,
but need not be, the same as its place of business.

B. Whenever the term "corporation's principal office or place of business in Cherokee Nation"
or "principal office or place of business of the corporation in Cherokee Nation", or other term
of like import, is or has been used in a corporation's certificate of incorporation, or in any other
document, or in any statute, it shall be deemed to mean and refer to, unless the context indicates
otherwise, the corporation's registered office required by this section. It shall not be necessary for
any corporation to amend its certificate of incorporation or any other document to comply with the
provisions of this section.

§ 22. Registered agent in Cherokee Nation—Resident agent

A. Every domestic corporation shall have and maintain in Cherokee Nation a registered agent,
which agent may be either an individual resident in the state whose business office is identical with
the corporation's registered office, or a domestic corporation, which may be itself, or a foreign
corporation authorized to transact business in Cherokee Nation, having a business office identical
with such registered office.

B. Every foreign corporation qualified to transact business in Cherokee Nation shall have and
maintain the Office of the Principal Chief or his authorized representative as its registered agent in
Cherokee Nation. In addition, such foreign corporation may have and maintain in Cherokee Nation
a registered agent, which agent may be either an individual resident of Cherokee Nation whose
business office is identical with the corporation's registered office, or a domestic corporation, or a
foreign corporation authorized to transact business in Cherokee Nation, having a business office
identical with such registered office; provided that if such additional registered agent is designated,
service of process shall be on such agent and not on the Office of the Principal Chief or his
authorized representative.

C. Whenever the term "resident agent" or "resident agent in charge of a corporation's
principal office or place of business in Cherokee Nation", or other term of like import which
refers to a corporation's agent required by statute to be located in Cherokee Nation, is or has been
used in a corporation's certificate of incorporation, or in any other document, or in any statute, it
shall be deemed to mean and refer to, unless the context indicates otherwise, the corporation's
registered agent required by this section. It shall not be necessary for any corporation to amend its
certificate of incorporation or any other document to comply with the provisions of this section.
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§ 23. Change of location of registered office—Change of registered agent

Any corporation, by resolution of its board of directors, may change the location of its registered
office in Cherokee Nation to any other place in Cherokee Nation. By like resolution, the registered
agent of a corporation may be changed to any other person or corporation, including itself. In either
such case, the resolution shall be as detailed in its statement as is required by the provisions of 18
CNCA § 6(A)(2). Upon the adoption of such a resolution, a certificate certifying the change shall
be executed, acknowledged and filed in accordance with the provisions of 18 CNCA § 7.

§ 24. Change of address or name of registered agent

A. A registered agent may change the address of the registered office of the corporation or
corporations for which he is the registered agent to another address in Cherokee Nation by filing
with the Office of the Principal Chief or his authorized representative a certificate in the name of
each affected corporation, executed and acknowledged by such registered agent, setting forth the
name of the corporation represented by such registered agent, the address at which the registered
office for the corporation has been maintained, the new address to which the registered office will
be changed as of a given date and at which new address such registered agent will thereafter
maintain the registered office for the corporation recited in the certificate.

B. In the event of a change of name of any person or corporation acting as registered agent in
Cherokee Nation, such registered agent shall file with the Office of the Principal Chief or his
authorized representative a certificate in the name of each affected corporation, executed and
acknowledged by such registered agent, setting forth the new name of such registered agent, the
name of such registered agent before it was changed, the name of the corporation represented by
such registered agent, and the address at which such registered agent has maintained the registered
office for the corporation.

§ 25. Resignation of registered agent coupled with appointment of successor

The registered agent of one or more corporations may resign and appoint a successor registered
agent by filing in the name of each affected corporation a certificate with the Office of the
Principal Chief or his authorized representative, stating the name and address of the successor
agent, in accordance with the provisions of 18 CNCA § 6(A)(2). There shall be attached to each
such certificate a statement of the affected corporation ratifying and approving such change of
registered agent. Each such statement shall be executed and acknowledged in accordance with the
provisions of 18 CNCA § 7. Upon such filing, the successor registered agent shall become the
registered agent of each corporation which has ratified and approved each substitution and the
successor registered agent's address, as stated in each certificate, shall become the address of each
such corporation's registered office in Cherokee Nation. The Office of the Principal Chief or his
authorized representative shall then issue his certificate that the successor registered agent has
become the registered agent of the corporation so ratifying and approving such change, and setting
out the names of such corporation.

§ 26. Resignation of registered agent not coupled with appointment of successor—Absence of
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registered agent

A. The registered agent of one or more corporations may resign without appointing a successor by
filing in the name of each affected corporation a certificate with the Office of the Principal Chief or
his authorized representative; but such resignation shall not become effective until sixty (60) days
after each certificate is filed. There shall be included in the certificate a statement of such
registered agent, if an individual, or of the president, a vice-president, or the secretary thereof, if a
corporation, that at least thirty (30) days prior to the date of the filing of the certificate, due notice
of the resignation of the registered agent was sent by certified or registered mail to the corporation
for which such registered agent was acting, at the principal office thereof, if known to the
registered agent or, if not, to the last-known address of the attorney or other individual at whose
request the registered agent was appointed for such corporation and such address shall be specified
therein.

B. After receipt of the notice of the resignation of its registered agent provided for in subsection
(A) of this section, the corporation for which such registered agent was acting shall obtain and
designate a new registered agent to take the place of the registered agent so resigning in the same
manner as provided for in 18 CNCA § 23 for change of registered agent. If such corporation, being
a corporation of Cherokee Nation, fails to obtain and designate a new registered agent prior to the
expiration of the period of sixty (60) days after the filing by the registered agent of the certificate of
resignation, the Office of the Principal Chief or his authorized representative shall be deemed to be
the registered agent of such corporation until a new registered agent is designated. The Office of
the Principal Chief or his authorized representative shall charge the fee prescribed by 18 CNCA §
23 for acting as registered agent.

C. If a corporation has no registered agent or the registered agent cannot be found, then service on
the corporation may be made by serving the Office of the Principal Chief or his authorized
representative as its agent as provided in 12 CNCA and in Rule 4 of the Federal Rules of Civil
Procedure.

ARTICLE 5
DIRECTORS AND OFFICERS

§ 27. Board of directors—Powers—Number—Qualifications—Terms and quorum—
committees—Classes of directors—Reliance upon books—Action without meeting, etc.

A. The business and affairs of every corporation organized in accordance with the provisions of the
Cherokee Nation General Corporation Act shall be managed by or under the direction of a board of
directors, except as may be otherwise provided for in the Cherokee Nation General Corporation
Act or in its certificate of incorporation. If any such provision is made in the certificate of
incorporation, the powers and duties conferred or imposed upon the board of directors by the
provisions of the Cherokee Nation General Corporation Act shall be exercised or performed to
such extent and by such person or persons as shall be provided in the certificate of incorporation.
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B. The board of directors of a corporation shall consist of one or more members. The number of
directors shall be fixed by or in the manner provided for in the bylaws, unless the certificate of
incorporation fixes the number of directors, in which case a change in the number of directors shall
be made only by amendment of the certificate. Directors need not be shareholders unless so
required by the certificate of incorporation or the bylaws. The certificate of incorporation or bylaws
may prescribe other qualifications for directors. Each director shall hold office until his successor
is elected and qualified or until his earlier resignation or removal. Provided, that a director shall not
serve more than four (4) consecutive years without confirmation by the Tribal Council to a
corporation whose majority shareholder is Cherokee Nation. Any director may resign at any time
upon written notice to the corporation. A majority of the total number of directors shall constitute a
quorum for the transaction of business unless the certificate of incorporation or the bylaws require
a greater number. Unless the certificate of incorporation provides otherwise, the bylaws may
provide that a number less than a majority shall constitute a quorum which in no case shall be less
than one-third (1/3) of the total number of directors except that when a board of one director is
authorized under the provisions of this section, then one director shall constitute a quorum. The
vote of the majority of the directors present at a meeting at which a quorum is present shall be the
act of the board of directors unless the certificate of incorporation or the bylaws shall require a vote
of a greater number.

C. The board of directors, by resolution passed by a majority of the whole board, may designate
one or more committees, each committee to consist of one or more of the directors of the
corporation. The board may designate one or more directors as alternate members of any
committee, who may replace any absent or disqualified member at any meeting of the committee.
The bylaws may provide that in the absence or disqualification of a member of a committee, the
member or members thereof present at any meeting and not disqualified from voting, whether or
not he or they constitute a quorum, may unanimously appoint another member of the board of
directors to act at the meeting in the place of any such absent or disqualified member. Any such
committee, to the extent provided in the resolution of the board of directors, or in the bylaws of the
corporation, shall have and may exercise all the powers and authority of the board of directors in
the management of the business and affairs of the corporation, and may authorize the seal of the
corporation to be affixed to all papers which may require it; but no such committee shall have the
power or authority in reference to amending the certificate of incorporation (except that a
committee, to the extent authorized in the resolution or resolution providing for the issuance of
shares of stock adopted by the board of directors as provided for in 18 CNCA § 32(A), may fix the
designations and any of the preferences or rights of such shares relating to dividends, redemption,
dissolution, any distribution of assets of the corporation or the conversion into, or the exchange of
such shares for, shares of any other class or classes or any other series of the same or any other
class or classes of stock of the corporation or fix the number of shares of any series of stock or
authorize the increase or decrease of the shares of any series), adopting an agreement of merger or
consolidation in accordance with the provisions of 18 CNCA § 81 or 82, recommending to the
shareholders the sale, lease or exchange of all or substantially all of the corporation's property and
assets, recommending to the shareholders a dissolution of the corporation or a revocation of a
dissolution, or amending the bylaws of the corporation; and, unless the resolution, bylaws or
certificate of incorporation expressly so provide, no such committee shall have the power or
authority to declare a dividend, authorize the issuance of stock, or to adopt a certificate of
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ownership and merger pursuant to the provisions of 18 CNCA § 83.

D. The directors of any corporation organized in accordance with the provisions of the Cherokee
Nation General Corporation Act, by the certificate of incorporation or by an initial bylaw, or by a
bylaw adopted by a vote of the shareholders, may be divided into one, two or three classes; the
term of office of those of the first class to expire at the annual meeting next ensuing; of the second
class one (1) year thereafter; of the third class two (2) years thereafter; and at each annual election
held after such classification and election, directors shall be chosen for a full term, as the case may
be, to succeed those whose terms expire. The certificate of incorporation may confer upon holders
of any class or series of stock the right to elect one or more directors who shall serve for such term,
and have such voting powers as shall be stated in the certificate of incorporation. The terms of
office and voting powers of the directors elected in the manner so provided in the certificate of
incorporation may be greater than or less than those of any other director or class of directors. If
the certificate of incorporation provides that directors elected by the holders of a class or series of
stock shall have more or less than one vote per director on any matter, every reference in the
Cherokee Nation General Corporation Act to a majority or other proportion of directors shall refer
to a majority or other proportion of the votes of such directors.

E. A member of the board of directors, or a member of any committee designated by the board of
directors, in the performance of his duties, shall be fully protected in relying in good faith upon the
records of the corporation and upon such information, opinions, reports or statements presented to
the corporation by any of the corporation's officers or employees, or committees of the board of
directors, or by any other person as to matters the member reasonably believes are within such
officer's, employee's, committee's or other person's competence and who have been selected with
reasonable care by or on behalf of the corporation.

F. Unless otherwise restricted by the certificate of incorporation or bylaws:

1. Any action required or permitted to be taken at any meeting of the board of directors, or of any
committee thereof may be taken without a meeting if all members of the board or committee, as
the case may be, consent thereto in writing, and the writing or writings are filed with the minutes of
proceedings of the board or committee;

2. The board of directors of any corporation organized in accordance with the provisions of the
Cherokee Nation General Corporation Act may hold its meetings, and have an office or offices,
outside of Cherokee Nation;

3. The board of directors shall have the authority to fix the compensation of directors; and

4. Members of the board of directors of any corporation, or any committee designated by such
board, may participate in a meeting of such board or committee by means of conference telephone
or similar communications equipment by means of which all persons participating in the meeting
can hear each other, and participation in a meeting pursuant to the provisions of this subsection
shall constitute presence in person at such meeting.
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G. 1. The certificate of incorporation of any corporation organized in accordance with the
provisions of the Cherokee Nation General Corporation Act which is not authorized to issue capital
stock may provide that less than one-third (1/3) of the members of the governing body may
constitute a quorum thereof and may otherwise provided that the business and affairs of the
corporation shall be managed in a manner different from that provided for in this section.

2. Except as may be otherwise provided by the certificate of incorporation, the provisions of this
section shall apply to such a corporation, and when so applied, all references to the board of
directors, to members thereof, and to shareholders shall be deemed to refer to the governing body
of the corporation, the members thereof and the members of the corporation, respectively.

H. 1. Any director or the entire board of directors may be removed, with or without cause, by the
holders of a majority of the shares then entitled to vote at an election of directors, except as
follows:

a. Unless the certificate of incorporation otherwise provides, in the case of a corporation whose
board is classified as provided for in subsection (D) of this section, shareholders may effect such
removal only for cause; or

b. In the case of a corporation having cumulative voting, if less than the entire board is to be
removed, no director may be removed without cause if the votes case against his removal would be
sufficient to elect him if then cumulatively voted at an election of the entire board of directors, or,
if there are classes of directors, at an election of the class of directors of which he is a part.

2. Whenever the holders of any class or series are entitled to elect one or more directors by the
provisions of the certificate of incorporation, the provisions of this subsection shall apply, in
respect to the removal without cause of a director or directors so elected, to the vote of the holders
of the outstanding shares of that class or series and not to the vote of the outstanding shares as a
whole.

I. There shall be an advisory board of directors to all corporations in which Cherokee Nation is a
majority shareholder. This advisory board shall consist of eight (8) Members of the Cherokee
Nation Tribal Council. The Tribal Council shall appoint these Members in accordance with their
rules and procedures. The advisory board shall have full access to all information and meetings of
the board of directors and have all privileges of the board of directors except exercise of voting
privileges or otherwise acting upon a matter. The attendance of a board of directors meeting by
Tribal Council Members who do not serve on the advisory board, for the purpose of observing
such meetings rather than for the purpose of discussing or acting upon a matter, shall not be
construed as a "meeting" of the Tribal Council under the Freedom of Information and Privacy
Rights Act of 2001 (67 CNCA § 101 et seq.), regardless of the number of Tribal Council Members
present at such meeting.

§ 28. Officers; titles, duties, selection, term; failure to elect; vacancies

A. Every corporation organized in accordance with the provisions of the Cherokee Nation General
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Corporation Act shall have such officers with such titles and duties as shall be stated in the bylaws
or in a resolution of the board of directors which is not inconsistent with the bylaws and as may be
necessary to enable it to sign instruments and stock certificates which comply with the provisions
of 18 CNCA §§ 7(A)(2) and 39. One of the officers shall have the duty to record the proceedings
of the meetings of the shareholders and directors in a book to be kept for that purpose. Any number
of offices may be held by the same person unless the certificate of incorporation or bylaws provide
otherwise.

B. Officers shall be chosen in such manner and shall hold their offices for such terms as are
prescribed by the bylaws or determined by the board of directors or other governing body. Each
officer shall hold his office until his successor is elected and qualified or until his earlier
resignation or removal. Any officer may resign at any time upon written notice to the corporation.

C. The corporation may secure the fidelity of any or all of its officers or agents by bond or
otherwise.

D. A failure to elect officers shall not dissolve or otherwise affect the corporation.

E. Any vacancy occurring in any office of the corporation by death, resignation, removal or
otherwise, shall be field as the bylaws provide. In the absence of such provision, the vacancy shall
be filled by the board of directors or other governing body.

§ 29. Loans to employees and officers; guaranty of obligations of employees and officers

Any corporation may lend money to, or guarantee any obligation of, or otherwise assist any officer
or other employee of the corporation or of its subsidiary, including any officer or employee who is
a director of the corporation or its subsidiary whenever, in the judgment of the directors, such loan,
guaranty or assistance may reasonably be expected to benefit the corporation. The loan, guaranty
or other assistance may be with or without interest, and may be unsecured, or secured in such
manner as the board of directors shall approve, including, without limitation, a pledge of shares of
stock of the corporation. Nothing contained in this section shall be construed to deny, limit or
restrict the powers of guaranty or warranty of any corporation at common law or under any statute.

§ 30. Interested directors; quorum

A. No contract or transaction between a corporation and one or more of its directors or officers, or
between a corporation and any other corporation, partnership, association, or other organization in
which one or more of its directors or officers are directors or officers, or have a financial interest,
shall be void or voidable solely for this reason, or solely because the director or officer is present at
or participates in the meeting of the board or committee thereof which authorizes the contract or
transaction, or solely because his or their votes are counted for such purpose, if:

1. The material facts as to his relationship or interest and as to the contract or transaction are
disclosed or are known to the board of directors or the committee, and the board or committee in
good faith authorizes the contract or transaction by the affirmative votes of a majority of the
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disinterested directors, even though the disinterested directors be less than a quorum;

2. The material facts as to his relationship or interest and as to the contract or transaction are
disclosed or are known to the shareholders entitled to vote thereon, and the contract or transaction
is specifically approved in good faith by vote of the shareholders; or

3. The contract or transaction is fair as to the corporation as of the time it is authorized, approved
or ratified, by the board of directors, a committee thereof, or the shareholders.

B. Common or interested directors may be counted in determining the presence of a quorum at a
meeting of the board of directors or of a committee which authorizes the contract or transaction.

§ 31. Indemnification of officers, directors, employees and agents; insurance

A. A corporation shall have power to indemnify any person who was or is a party or is threatened
to be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative, other than an action by or in the right of the
corporation, by reason of the fact that he is or was a director, officer, employee or agent of the
corporation, or is or was serving at the request of the corporation as a director, officer, employee or
agent of another corporation, partnership, joint venture, trust or other enterprise, against expenses,
including attorneys' fees, judgments, fines, and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit or proceeding if the acted in good faith and in
a manner he reasonably believed to be in or not opposed to the best interests of the corporation,
and, with respect to any criminal action or proceeding, had no reasonable cause to believe his
conduct was unlawful. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself, create
a presumption that the person did not act in good faith and in a manner which be reasonably
believed to be in or not opposed to the best interests of the corporation, and, with respect to any
criminal action or proceeding, had reasonable cause to believe that his conduct was unlawful.

B. A corporation shall have the power to indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action or suit by or in the
right of the corporation to procure a judgment in its favor by reason of the fact that he is or was a
director, officer, employee or agent of the corporation, or is or was serving at the request of the
corporation as a director, officer, employee or agent of another corporation, partnership, joint
venture, trust or other enterprise against expenses, including attorneys' fees, actually and
reasonably incurred by him in connection with the defense or settlement of such action or suit if he
acted in good faith and in a manner he reasonably believed to be in or not opposed to the best
interests of the corporation and except that no indemnification shall be made in respect of any
claim, issue or matter as to which such person shall have been adjudged to be liable to the
corporation unless and only to the extent that the Court in which such action or suit was brought
shall determine upon application that, despite the adjudication of liability but in view of all the
circumstances of the case, such person is fairly and reasonably entitled to indemnity for such
expenses which the Court shall deem proper.
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C. To the extent that a director, officer, employee or agent of a corporation has been successful on
the merits or otherwise in defense of any action, suit or proceeding referred to in subsection (A) or
(B) of this section, or in defense of any claim, issue or matter therein, he shall be indemnified
against expenses, including attorneys' fees, actually and reasonably incurred by him in connection
therewith.

D. Any indemnification under the provisions of subsection (A) or (B) of this section, unless
ordered by a court, shall be made by the corporation only as authorized in the specific case upon a
determination that indemnification of the director, officer, employee or agent is proper in the
circumstances because he has met the applicable standard of conduct set forth in subsection (A) or
(B) of this section. Such determination shall be made:

1. by the board of directors by a majority vote of a quorum consisting of directors who were not
parties to such action, suit or proceeding; or

2. if such a quorum is not obtainable, or, even if obtainable a quorum of disinterested directors so
directs, by independent legal counsel in a written opinion; or

3. by the shareholders.

E. Expenses incurred by an officer or director in defending a civil or criminal action, suit or
proceeding may be paid by the corporation in advance of the final disposition of such action, suit
or proceeding upon receipt of an undertaking by or on behalf of such director or officer to repay
such amount if it shall ultimately be determined that he is not entitled to be indemnified by the
corporation as authorized by the provisions of this section. Such expenses incurred by other
employees and agents may be so paid upon such terms and conditions, if any, as the board of
directors deems appropriate.

F. The indemnification and advancement of expenses provided by or granted pursuant to the other
subsections of this section shall not be deemed exclusive of any other rights to which those seeking
indemnification or advancement of expenses may be entitled under any bylaw, agreement, vote of
shareholders or disinterested directors or otherwise, both as to action in his official capacity and as
to action in another capacity while holding such office.

G. A corporation shall have power to purchase and maintain insurance on behalf of any person
who is or was a director, officer, employee or agent of the corporation, or is or was serving at the
request of the corporation as a director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise against any liability asserted against him and
incurred by him in any such capacity, or arising out of his status as such, whether or not the
corporation would have the power to indemnify him against such liability under the provisions of
this section.

H. For purposes of this section, references to "the corporation" shall include, in addition to the
resulting corporation, any constituent corporation, including any constituent of a constituent,
absorbed in a consolidation or merger which, if its separate existence had continued, would have
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had power and authority to indemnify its directors, officers, and employees or agents, so that any
person who is or was a director, officer, employee or agent of such constituent corporation, or is or
was serving at the request of such constituent corporation as a director, officer, employee or agent
of another corporation, partnership, joint venture, trust or other enterprise, shall stand in the same
position under the provisions of this section with respect to the resulting or surviving corporation
as he would have with respect to such constituent corporation if its separate existence had
continued.

I. For purposes of this section, references to "other enterprises" shall include employee benefit
plans; references to "fines" shall include any excise taxes assessed on a person with respect to an
employee benefit plan; and references to "serving at the request of the corporation" shall include
any service as a director, officer, employee or agent of the corporation which imposes duties on, or
involves services, by such director, officer, employee, or agent with respect to an employee benefit
plan, its participants, or beneficiaries; and a person who acted in good faith and in a manner he
reasonably believed to be in the interest of the participants and beneficiaries of an employee benefit
plan shall be deemed to have acted in a manner "not opposed to the best interests of the
corporation" as referred to in this section.

J. The indemnification and advancement of expenses provided by or granted pursuant to this
section, unless otherwise provided when authorized or ratified, shall continue as to a person who
has ceased to be a director, officer, employee or agent and shall inure to the benefit of the heirs,
executors and administrators of such a person.

ARTICLE 6
STOCK AND DIVIDENDS
§ 32. Classes and series of stock—Rights, etc.

A. Every corporation may issue one or more classes of stock or one or more series of stock within
any class thereof, any or all of which classes may be of stock with par value or stock without par
value and which classes or series may have such voting powers, full or limited, or no voting
powers, and such designations, preferences and relative, participating, optional or other special
rights, and qualifications, limitations or restrictions thereof, as shall be stated and expressed in the
certificate of incorporation or of any amendment thereto, or in the resolution or resolutions
providing for the issue of such stock adopted by the board of directors pursuant to authority
expressly vested in it by the provisions of its certificate of incorporation. Any of the voting powers,
designations, preferences, rights and qualifications, limitations or restrictions of any such class or
series of stock may be made dependent upon facts ascertainable outside the certificate of
incorporation or of any amendment thereto, or outside the resolution or resolutions providing for
the issue of such stock adopted by the board of directors pursuant to authority expressly vested in it
by the provisions of its certificate of incorporation, provided that the manner in which such facts
shall operate upon the voting powers, designations, preferences, rights and qualifications,
limitations or restrictions of such class or series of stock is clearly and expressly set forth in the
certificate of incorporation or in the resolution or resolutions providing for the issue of such stock
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adopted by the board of directors. The power to increase or decrease or otherwise adjust the capital
stock as provided for in the Cherokee Nation General Corporation Act shall apply to all or any
such classes of stock.

B. Any stock which is entitled upon any distribution of the corporation's assets, whether by
dividend or by liquidation, to a preference over another class or series of stock may be made
subject to redemption by the corporation at its option or at the option of the holders of such stock
or upon the happening of a specified event. Any stock of a regulated investment company
registered under the Investment Company Act of 1940, as heretofore or hereafter amended !, may
be given the right to require the corporation to redeem or repurchase the stock at the option of the
holder of the stock, provided such redemption or repurchase would not impair or cause a further
impairment of the capital of the corporation. Any stock of a corporation which has a license or
franchise from a governmental agency to conduct its business or is a member of a national
securities exchange, which license, franchise or membership is conditioned upon some or all of the
holders of its stock possessing prescribed qualifications, may be made subject to redemption by the
corporation to the extent necessary to prevent the loss of such license, franchise or membership or
to reinstate it. Any stock which may be made redeemable under this section may be redeemed for
cash, property or rights, including securities of the same or another corporation, at such time or
times, price or prices, or rate or rates, and with such adjustments, as shall be stated in the certificate
of incorporation or in the resolution or resolutions providing for the issue of such stock adopted by
the board of directors as provided for in subsection (A) of this section.

C. The holders of preferred or special stock of any class or of any series thereof shall be entitled to
receive dividends at such rates, on such conditions and at such times as shall be stated in the
certificate of incorporation or in the resolution or resolutions providing for the issue of such stock
adopted by the board of directors as provided for in subsection (A) of this section, payable in
preference to, or in such relation to, the dividends payable on any other class or classes or of any
other series of stock, and cumulative or noncumulative as shall be so stated and expressed. When
dividends upon the preferred and special stocks, if any, to the extent of the preference to which
such stocks are entitled, shall have been paid or declared and set apart for payment, a dividend on
the remaining class or classes or series of stock may then be paid out of the remaining assets of the
corporation available for dividends as otherwise provided for in the Cherokee Nation General
Corporation Act.

D. The holders of the preferred or special stock of any class or of any series thereof shall be
entitled to such rights upon the dissolution of, or upon any distribution of the assets of, the
corporation as shall be stated in the certificate of incorporation or in the resolution or resolutions
providing for the issue of such stock adopted by the board of directors as provided for in
subsection (A) of this section.

E. Any stock of any class or of any series thereof may be made convertible into, or exchangeable
for, at the option of either the holder or the corporation or upon the happening of a specified event,
shares of any other class or classes or any other series of the same or any other class or classes of
stock of the corporation, at such price or prices or at such rate or rates of exchange and with such
adjustments as shall be stated in the certificate of incorporation or in the resolution or resolutions
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providing for the issue of such stock adopted by the board of directors as provided for in
subsection (A) of this section.

F. If any corporation shall be authorized to issue more than one class of stock or more than one
series of any class, the powers, designations, preferences and relative, participating, optional or
other special rights of each class of stock or series thereof and the qualifications, limitations or
restrictions of such preferences and/or rights shall be set forth in full or summarized on the face or
back of the certificate which the corporation shall issue to represent such class or series of stock,
provided that, except as otherwise provided for in 18 CNCA § 55, in lieu of the foregoing
requirements, there may be set forth on the face or back of the certificate which the corporation
shall issue to represent such class or series of stock, a statement that the corporation will furnish
without charge to each shareholder who so requests the powers, resignations, preferences and
relative, participating, optional or other special rights of each class of stock or series thereof and
the qualifications, limitations or restrictions of such preferences and/or rights. Within a reasonable
time after the issuance or transfer of uncertificated stock, the corporation shall send to the
registered owner thereof a written notice containing the information required to be set forth or
stated on certificates pursuant to this section or 18 CNCA § 37, 18 CNCA § 55(A) or 18 CNCA §
63(A), or with respect to this section a statement that the corporation will furnish without charge to
each shareholder who so requests the powers, designations, preferences and relative, participating,
optional or other special rights of each class of stock or series thereof and the qualifications,
limitations or restrictions of such preferences and/or rights. Except as otherwise expressly provided
by law, the rights and obligations of the holders of uncertificated stock and the rights and
obligations of the holder of certificates representing stock of the same class and series shall be
identical.

G. 1. When any corporation desires to issue any shares of stock of any class or of any series of any
class of which the powers, designations, preferences and relative, participating, optional or other
rights, if any, or the qualifications, limitations or restrictions thereof, if any, shall not have been set
forth in the certificate of incorporation or in any amendment thereto but shall be provided for in a
resolution or resolutions adopted by the board of directors pursuant to authority expressly vested in
it by the provisions of the certificate of incorporation or any amendment thereto, a certificate of
designations setting forth a copy of such resolution or resolutions and the number of shares of
stock of such class or series as to which the resolution or resolutions apply shall be executed,
acknowledged and filed, and shall become effective, in accordance with the provisions of 18
CNCA § 7. Unless otherwise provided in any such resolution or resolutions, the number of shares
of stock of any such series to which such resolution or resolutions apply may be increased, but not
above the total number of authorized shares of the class, or decreased, but not below the number of
shares thereof then outstanding, by a certificate likewise executed, acknowledged and filed setting
forth a statement that a specified increase or decrease therein had been authorized and directed by a
resolution or resolutions likewise adopted by the board of directors. In case the number of such
shares shall be decreased, the number of shares so specified in the certificate shall resume the
status which they had prior to the adoption of the first resolution or resolutions. Unless otherwise
provided in the certificate of incorporation, if no shares of stock have been issued of a class or
series of stock established by a resolution of the board of directors, the voting powers,
designations, preferences and relative, participating, optional or other rights, if any, or the

294



qualifications, limitations or restrictions thereof, may be amended by a resolution or resolutions
adopted by the board of directors. A certificate which states that no shares of the class or series
have been issued, sets forth a copy of the resolution or resolutions, and, if the designation of the
class or series is being changed, indicates the original designation and the new designation, shall be
executed, acknowledged and filed, and shall become effective, in accordance with the provisions of
18 CNCA § 7. When no shares of any such class or series are outstanding, either because none
were issued or because no issued shares of any such class or series remain outstanding, a certificate
setting forth a resolution or resolutions adopted by the board of directors that none of the
authorized shares of such class or series are outstanding, and that none will be issued subject to the
certificate of designations previously filed with respect to such class or series, may be executed,
acknowledged and filed in accordance with the provisions of 18 CNCA § 7 and, when such
certificate becomes effective, it shall have the effect of eliminating from the certificate of
incorporation all matters set forth in the certificate of designations with respect to such class or
series of stock.

2. When any certificate filed pursuant to the provisions of this subsection becomes effective, it
shall have the effect of amending the certificate of incorporation; except that neither the filing of
such certificate nor the filing of a restated certificate of incorporation pursuant to 18 CNCA § 80
shall prohibit the board of directors from subsequently adopting such resolutions as authorized by
this subsection.

115 U.S.C. § 80a—1 et seq.
§ 33. Issuance of stock, lawful consideration—Fully paid stock

A. The consideration, as determined pursuant to the provisions of 18 CNCA § 34(A) and (B), for
subscriptions to, or the purchase of, the capital stock to be issued by a corporation shall be paid in
such form and in such manner as the board of directors shall determine. In the absence of actual
fraud in the transaction, the judgment of the directors as to the value of such consideration shall be
conclusive. The capital stock so issued shall be deemed to be fully paid and nonassessable stock, if:

1. the entire amount of such consideration has been received by the corporation in the form of cash,
services rendered, personal property, real property, leases of real property, or a combination
thereof; or

2. not less than the amount of the consideration determined to be capital pursuant to the provisions
of 18 CNCA § 35 has been received by the corporation in such form and the corporation has
received a binding obligation of the subscriber or purchaser to pay the balance of the subscription
or purchase price.

B. The provisions of subsection (A) of this section shall not be construed to prevent the board of
directors from issuing partly paid shares in accordance with the provisions of 18 CNCA § 37.

§ 34. Consideration for stock
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A. Shares of stock with par value may be issued for such consideration, having a value not less
than the par value thereof, as is determined from time to time by the board of directors, or by the
shareholders if the certificate of incorporation so provides.

B. Shares of stock without par value may be issued for such consideration as is determined from
time to time by the board of directors, or by the shareholders if the certificate of incorporation so
provides.

C. Treasury shares may be disposed of by the corporation for such consideration as may be
determined from time to time by the board of directors, or by the shareholders if the certificate of
incorporation so provides.

D. If the certificate of incorporation reserves to the shareholders the right to determine the
consideration for the issue of any shares, the shareholders, unless the certificate requires a greater
vote, shall do so by a vote of a majority of the outstanding stock entitled to vote thereon.

§ 35. Determination of amount of capital—Capital, surplus and net assets defined

Any corporation, by resolution of its board of directors, may determine that only a part of the
consideration which shall be received by the corporation for any of the shares of its capital stock
which it shall issue from time to time shall be capital; but, in case any of the shares issued shall be
shares having a par value, the amount of the part of such consideration so determined to be capital
shall be in excess of the aggregate par value of the shares issued for such consideration having a
par value, unless all the shares issued shall be shares having a par value, in which case the amount
of the part of such consideration so determined to be capital need be only equal to the aggregate
par value of such shares. In each such case the board of directors shall specify in dollars the part of
such consideration which shall be capital. If the board of directors shall not have determined, at the
time of issue of any shares of the capital stock of the corporation issued for cash or within sixty
(60) days after the issue of any shares of the capital stock of the corporation issued for property
other than cash, what part of the consideration for such shares shall be capital, the capital of the
corporation in respect of such shares shall be an amount equal to the aggregate par value of such
shares having a par value, plus the amount of the consideration for such shares without par value.
The amount of the consideration so determined to be capital in respect of any shares without par
value shall be the stated capital of such shares. The capital of the corporation may be increased
from time to time by resolution of the board of directors directing that a portion of the net assets of
the corporation in excess of the amount so determined to be capital be transferred to the capital
account. The board of directors may direct that the portion of such net assets so transferred shall be
treated as capital in respect of any shares of the corporation of any designated class or classes. The
excess, if any, at any given time, of the net assets of the corporation over the amount so determined
to be capital shall be surplus. "Net assets" means the amount by which total assets exceed total
liabilities. Capital and surplus are not liabilities for this purpose.

§ 36. Fractions of shares

A corporation may, but shall not be required to, issue fractions of a share. If it does not issue
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fractions of a share, it shall:
1. arrange for the disposition of fractional interests by those entitled thereto; or

2. pay in cash the fair value of fractions of a share as of the time when those entitled to receive
such fractions are determined; or

3. issue scrip or warrants in registered form (either represented by a certificate or be uncertificated)
or in bearer form (represented by a certificate) which shall entitle the holder to receive a certificate
for a full share upon the surrender of such scrip or warrants aggregating a full share.

A certificate for a fractional share or an uncertificated fractional share shall, but scrip or warrants
shall not unless otherwise provided therein, entitle the holder to exercise voting rights, to receive
dividends thereon, and to participate in any of the assets of the corporation in the event of
liquidation. The board of directors may cause scrip or warrants to be issued subject to the
conditions that they shall become void if not exchanged for certificates representing the full shares
or uncertificated full shares before a specified date, or subject to the conditions that the shares for
which scrip or warrants are exchangeable may be sold by the corporation and the proceeds thereof
distributed to the holders of scrip or warrants, or subject to any other conditions which the board of
directors may impose.

§ 37. Partly paid shares

A. Any corporation may issue the whole or any part of its shares as partly paid and subject to call
for the remainder of the consideration to be paid therefor. Upon the face or back of each stock
certificate issued to represent any such partly paid shares, or upon the books and records of the
corporation in the case of uncertificated partly paid shares, the total amount of the consideration to
be paid therefor and the amount paid thereon shall be stated and the corporation shall comply with
applicable provisions of subsection (B) of this section. Upon the declaration of any dividend on
fully paid shares, the corporation shall declare a dividend upon partly paid shares of the same class,
but only upon the basis of the percentage of the consideration actually paid thereon.

B. Rules for determining whether certain obligations and interests are securities or financial assets.

1. A share or similar equity interest issued by a corporation, business trust, joint stock company, or
similar entity is a security.

2. An "investment company security" is a security. "Investment company security" means a share
or similar equity interest issued by an entity that is registered as an investment company under the
federal investment company laws, an interest in an investment trust that is so registered, or a
face-amount certificate issued by a face-amount certificate company that is so registered.
Investment company security does not include an insurance policy or endowment policy or annuity
contract issued by an insurance company.

3. An interest in a partnership or limited liability company is not a security unless it is dealt in
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traded on securities exchanges or in securities markets or it is an investment company security.
However, an interest in a partnership or limited liability company is a financial asset if it is held in
a securities account.

4. An option or similar obligation issued by a clearing corporation to its participants is not a
security, but is a financial asset.

5. A commodity contract is not a security or a financial asset. A "commodity contract" means a
commodity futures contract, an option on a commodity futures contract, a commodity option, or
other contract that in each case, is:

a. traded on or subject to the rules of a board of trade that has been designated as a contract market
for such a contract pursuant to the federal commodities law; or

b. traded on a foreign commodity board of trade, exchange, or market, and is carried on the books
of a commodity intermediary for a commodity customer.

§ 38. Rights and options respecting stock

Subject to any provisions in the certificate of incorporation, every corporation may create and
issue, whether or not in connection with the issue and sale of any shares of stock or other securities
of the corporation, rights or options entitling the holders thereof to purchase from the corporation
any shares of its capital stock of any class or classes, such rights or options to be evidenced by or in
such instrument or instruments as shall be approved by the board of directors. The terms upon
which, including the time or times, which may be limited or unlimited in duration, at or within
which, and the price or prices at which any such shares may be purchased from the corporation
upon the exercise of any such right or option, shall be such as shall be stated in the certificate of
incorporation, or in a resolution adopted by the board of directors providing for the creation and
issue of such rights or options, and, in every case, shall be set forth or incorporated by reference in
the instrument or instruments evidencing such rights or options. In the absence of actual fraud in
the transaction, the judgment of the directors as to the consideration for the issuance of such rights
or options and the sufficiency thereof shall be conclusive. In case the shares of stock of the
corporation to be issued upon the exercise of such rights or options shall be shares having a par
value, the price or prices so to be received therefor shall not be less than the par value thereof. In
case the shares of stock so to be issued shall be shares of stock without par value, the consideration
therefor shall be determined in the manner provided for in 18 CNCA § 34.

§ 39. Stock certificates, uncertificated shares

The shares of a corporation shall be represented by certificates, provided that the board of directors
of the corporation may provide by resolution or resolutions that some or all of any or all classes or
series of its stock shall be uncertificated shares. Notwithstanding the adoption of any such
resolution, shares represented by a certificate shall not become uncertificated shares until such
certificate is surrendered to the corporation. Every holder of stock in a corporation shall be entitled
to have a certificate signed by, or in the name of, the corporation by the chairman or vice-chairman
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of the board of directors, or the president or vice-president, and by the treasurer or an assistant
treasurer or the secretary or an assistant secretary of such corporation certifying and representing
the number of shares owned by him in such corporation. Subject to applicable provisions of the
Uniform Commercial Code—Investment Securities, such entitlement shall apply equally to a
holder of uncertificated shares, notwithstanding the adoption of a resolution by the board of
directors providing for the issuance of uncertificated shares, who makes written request of the
corporation. Any or all the signatures on the certificate may be a facsimile. In case any officer,
transfer agent, or registrar who has signed or whose facsimile signature has been placed upon a
certificate shall have ceased to be such officer, transfer agent, or registrar before such certificate is
issued, it may be issued by the corporation with the same effect as if he were such officer, transfer
agent or registrar at the date of issue.

§ 40. Shares of stock—Personal property, transfer and taxation

The shares of stock in every corporation shall be deemed personal property and transferable as
provided for in the Uniform Commercial Code—Investment Securities. No stock or bonds issued
by any corporation organized in accordance with the provisions of the Cherokee Nation General
Corporation Act shall be taxed by Cherokee Nation when the same shall be owned by nonresidents
of Cherokee Nation or by foreign corporations.

§ 41. Corporation's powers respecting ownership, voting, etc., of its own stock—Rights of
stock called for redemption

A. Every corporation may purchase, redeem, receive, take or otherwise acquire, own and hold, sell,
lend, exchange, transfer or otherwise dispose of, pledge, use and otherwise deal in and with its own
shares; provided, however, that no corporation shall:

1. purchase or redeem its own shares of capital stock for cash or other property when the capital of
the corporation is impaired or when such purchase or redemption would cause any impairment of
the capital of the corporation, except that a corporation may purchase or redeem out of capital any
of its own shares which are entitled upon any distribution of its assets, whether by dividend or in
liquidation, to a preference over another class or series of its stock if such shares will be retired
upon their acquisition and the capital of the corporation reduced in accordance with the provisions
of 18 CNCA §§ 78 and 79. Nothing in this subsection shall invalidate or otherwise affect a note,
debenture or other obligation of a corporation given by it as consideration for its acquisition by
purchase, redemption or exchange of its shares of stock if at the time such note, debenture or
obligation was delivered by the corporation its capital was not then impaired or did not thereby
become impaired; or

2. purchase, for more than the price at which they may then be redeemed, any of its shares which
are redeemable at the option of the corporation; or

3. redeem any of its shares unless their redemption is authorized by 18 CNCA § 32(B) and then
only in accordance with the provisions of such section and the certificate of incorporation.
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B. Nothing in this section shall be construed to limit or affect a corporation's right to resell any of
its shares theretofore purchased or redeemed out of surplus and which have not been retired, for
such consideration as shall be fixed by the board of directors or by the shareholders if the
certificate of incorporation so provides.

C. Shares of its own capital stock belonging to the corporation or to another corporation, if a
majority of the shares entitled to vote in the election of directors of such other corporation is held,
directly or indirectly, by the corporation, shall neither be entitled to vote nor be counted for
quorum purposes. Nothing in this section shall be construed as limiting the right of any corporation
to vote stock, including but not limited to its own stock, held by it in a fiduciary capacity.

D. Shares which have been called for redemption shall not be deemed to be outstanding shares for
the purpose of voting or determining the total number of shares entitled to vote on any matter on
and after the date on which written notice of redemption has been sent to holders thereof and a sum
sufficient to redeem such shares has been irrevocably deposited or set aside to pay the redemption
price to the holders of the shares upon surrender of certificates therefor.

§ 42. Issuance of additional stock—When and by whom

The directors, at any time and from time to time, if all of the shares of capital stock which the
corporation is authorized by its certificate of incorporation to issue have not been issued,
subscribed for, or otherwise committed to be issued, may issue or take subscriptions for additional
shares of its capital stock up to the amount authorized in its certificate of incorporation.

§ 43. Liability of shareholder or subscriber for stock not paid in full

A. When the whole of the consideration payable for shares of a corporation has not been paid in,
and the assets shall be insufficient to satisfy the claims of its creditors, each holder of or subscriber
for such shares shall be bound to pay on each share held or subscribed for by him the sum
necessary to complete the amount of the unpaid balance of the consideration for which such shares
were issued or to be issued by the corporation.

B. The amounts which shall be payable as provided in subsection (A) of this section may be
recovered as provided for in 18 CNCA § 124, after a writ of execution against the corporation has
been returned unsatisfied as provided for in that section.

C. Any person becoming an assignee or transferee of shares or of a subscription for shares in good
faith and without knowledge or notice that the full consideration therefor has not been paid shall
not be personally liable for any unpaid portion of such consideration, but the transferor shall
remain liable therefor.

D. No person holding shares in any corporation as collateral security shall be personally liable as a
shareholder but the person pledging such shares shall be considered the holder thereof and shall be
so liable. No executor, administrator, guardian, trustee or other fiduciary shall be personally liable
as a shareholder, but the estate or funds held by such executor, administrator, guardian, trustee or
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other fiduciary in such fiduciary capacity shall be liable.

E. No liability under the provisions of this section or under the provisions of 18 CNCA § 124 shall
be asserted more than six (6) years after the issuance of the stock or the date of the subscription
upon which the assessment is sought.

F. In any action by a receiver or trustee of an insolvent corporation or by a judgment creditor to
obtain an assessment under the provisions of this section, any shareholder or subscriber for stock of
the insolvent corporation may appear and contest the claim or claims of such receiver or trustee.

§ 44. Payment for stock not paid in full

The capital stock of a corporation shall be paid for in such amounts and at such times as the
directors may require. The directors, from time to time, may demand payment, in respect of each
share of stock not fully paid, of such sum of money as the necessities of the business, in the
judgment of the board of directors, may require, not exceeding in the whole the balance remaining
unpaid on such stock, and such sum so demanded shall be paid to the corporation at such times and
by such installments as the directors shall direct. The directors shall give written notice of the time
and place of such payments, which notice shall be mailed at least thirty (30) days before the time
for such payment, to each holder of or subscriber for stock which is not fully paid at his last-known
post office address.

§ 45. Failure to pay for stock—Remedies

When any shareholder fails to pay any installment or call upon his stock which may have been
properly demanded by the directors, at the time when such payment is due, the directors may
collect the amount of any such installment or call or any balance thereof remaining unpaid, from
the said shareholder by an action at law, or they shall sell at public sale such part of the shares of
such delinquent shareholder as will pay all demands then due from him with interest and all
incidental expenses, and shall transfer the shares so sold to the purchaser, who shall be entitled to a
certificate therefor. Notice of the time and place of such sale and of the sum due on each share
shall be given by advertisement at least one (1) week before the sale, in the newspaper Cherokee
Phoenix, and such notice shall be mailed by the corporation to such delinquent shareholder at his
last-known post office address, at least twenty (20) days before such sale. If no bidder can be had
to pay the amount due on the stock, and if the amount is not collected by an action at law, which
may be brought within the county where the corporation has its registered office, within one (1)
year from the date of the bringing of such action at law, said stock and the amount previously paid
in by the delinquent shareholder on the stock shall be forfeited to the corporation.

§ 46. Revocability of pre-incorporation subscriptions
Unless otherwise provided for by the terms of the subscription, a subscription for stock of a

corporation to be formed shall be irrevocable, except with the consent of all other subscribers or
the corporation, for a period of six (6) months from its date.
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§ 47. Formalities required of stock subscriptions

A subscription for stock of a corporation, whether made before or after the formation of a
corporation, shall not be enforceable against a subscriber, unless in writing and signed by the
subscriber or by his agent.

§ 48. Situs of ownership of stock

For all purposes of title, action, attachment, garnishment and jurisdiction of all courts held in
Cherokee Nation, but not for the purpose of taxation, the situs of the ownership of the capital stock
of all corporations existing under the laws of Cherokee Nation, whether organized in accordance
with the provisions of the Cherokee Nation General Corporation Act or otherwise, shall be
regarded as in Cherokee Nation.

§ 49. Dividends—Payment—Wasting asset corporations

A. The directors of every corporation, subject to any restrictions contained in its certificate of
incorporation, may declare and pay dividends upon the shares of its capital stock either out of its
surplus, as defined in and computed in accordance with the provisions of 18 CNCA §§ 35 and 79,
or in case there shall be no such surplus, out of its net profits for the fiscal year in which the
dividend is declared and/or the preceding fiscal year. If the capital of the corporation, computed in
accordance with the provisions of 18 CNCA §§ 35 and 79, shall have been diminished by
depreciation in the value of its property, or by losses, or otherwise, to an amount less than the
aggregate amount of the capital represented by the issued and outstanding stock of all classes
having a preference upon the distribution of assets, the directors of such corporation shall not
declare and pay out of such net profits any dividends upon any shares of any classes of its capital
stock until the deficiency in the amount of capital represented by the issued and outstanding stock
of all classes having a preference upon the distribution of assets shall have been repaired.

B. Subject to any restrictions contained in its certificate of incorporation, the directors of any
corporation engaged in the exploitation of wasting assets (including but not limited to a corporation
engaged in the exploitation of natural resources or other wasting assets, including patents, or
engaged primarily in the liquidation of specific assets) may determine the net profits derived from
the exploitation of such wasting assets or the net proceeds derived from such liquidation without
taking into consideration the depletion of such assets resulting from lapse of time, consumption,
liquidation or exploitation of such assets.

§ 50. Special purpose reserves

The directors of a corporation may set apart out of any of the funds of the corporation available for
dividends a reserve or reserves for any proper purpose and may abolish any such reserve.

§ 51. Liability of directors as to dividends or stock redemption

A member of the board of directors, or a member of any committee designated by the board of
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directors, shall be fully protected in relying in good faith upon the records of the corporation and
upon such information, opinions, reports or statements presented to the corporation by any of its
officers or employees, or committees of the board of directors, or by any other person as to matters
the director reasonably believes are within such officer's, employee's, committee's or other person's
competence and who have been selected with reasonable care by or on behalf of the corporation, as
to the value and amount of the assets, liabilities and/or net profits of the corporation, or any other
facts pertinent to the existence and amount of surplus or other funds from which dividends might
properly be declared and paid, or with which the corporation's stock might properly be purchased
or redeemed.

§ 52. Declaration and payment of dividends

No corporation shall pay dividends except in accordance with the provisions of the Cherokee
Nation General Corporation Act. Dividends may be paid in cash, in property, or in shares of the
corporation's capital stock. If the dividend is to be paid in shares of the corporation's theretofore
unissued capital stock, the board of directors, by resolution, shall direct that there be designated as
capital in respect of such shares an amount which is not less than the aggregate par value of par
value shares being declared as a dividend and, in the case of shares without par value being
declared as a dividend, such amount as shall be determined by the board of directors. No such
designation as capital shall be necessary if shares are being distributed by a corporation pursuant to
a split-up or division of its stock rather than as payment of a dividend declared payable in stock of
the corporation.

§ 53. Liability of directors for unlawful payment of dividend or unlawful stock purchase or
redemption—Exoneration from liability—Contribution among directors—Subrogation

A. In case of any willful or negligent violation of the provisions of 18 CNCA §§ 141 and 152, the
directors under whose administration the same may happen shall be jointly and severally liable, at
any time within six (6) years after paying any unlawful dividend or after any unlawful stock
purchase or redemption, to the corporation, and to its creditors in the event of its dissolution or
insolvency, to the full amount of the dividend unlawfully paid, or to the full amount unlawfully
paid for the purchase or redemption of the corporation's stock, with interest from the time such
liability accrued.

Any director who may have been absent when the same was done, or who may have dissented
from the act or resolution by which the same was done, may exonerate himself from such liability
by causing his dissent to be entered on the books containing the minutes of the proceedings of the
directors at the time the same was done, or immediately after he has notice of the same.

B. Any director against whom a claim is successfully asserted under the provisions of this section
shall be entitled to contribution from the other directors who voted for or concurred in the unlawful
dividend, stock purchase or stock redemption.

C. Any director against whom a claim is successfully asserted under this section shall be entitled,
to the extent of the amount paid by him as a result of such claim, to be subrogated to the rights of
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the corporation against shareholders who received the dividend on, or assets for the sale or
redemption of, their stock with knowledge of facts indicating that such dividend, stock purchase or
redemption was unlawful pursuant to the provisions of the Cherokee Nation General Corporation
Act, in proportion to the amounts received by such shareholders respectively.

ARTICLE 7
STOCK TRANSFERS
§ 54. Transfer of stock, stock certificates and uncertificated stock

Except as otherwise provided for in the Cherokee Nation General Corporation Act, the transfer of
stock and the certificates of stock which represent the stock or uncertificated stock shall be
governed by the Uniform Commercial Code—Investment Securities. To the extent that any
provision of the Cherokee Nation General Corporation Act is inconsistent with any provision of
the Uniform Commercial Code—Investment Securities, the provisions of the Uniform Commercial
Code—Investment Securities shall be controlling.

§ 55. Restriction on transfer of securities

A. A written restriction on the transferor registration of transfer of a security of a corporation, if
permitted by this section and noted conspicuously on the certificate representing the security or, in
the case of uncertificated shares, contained in the notice sent pursuant to the provisions of 18
CNCA § 32(F), may be enforced against the holder of the restricted security or any successor or
transferee of the holder including an executor, administrator, trustee, guardian or other fiduciary
entrusted with like responsibility for the person or estate of the holder. Unless noted conspicuously
on the certificate representing the security or, in the case of uncertificated shares, contained in the
notice sent pursuant to the provisions of 18 CNCA § 32(F), a restriction, even though permitted by
this section, is ineffective except against a person with actual knowledge of the restriction.

B. A restriction on the transfer or registration of transfer of securities of a corporation may be
imposed either by the certificate of incorporation or by the bylaws or by an agreement among any
number of security holders or among such holders and the corporation. No restriction so imposed
shall be binding with respect to securities issued prior to the adoption of the restriction unless the
holders of the securities are parties to an agreement or voted in favor of the restriction.

C. A restriction on the transfer of securities of a corporation is permitted by the provisions of this
section if it:

1. obligates the holder of the restricted securities to offer to the corporation or to any other holders
of securities of the corporation or to any other person or to any combination of the foregoing, a
prior opportunity, to be exercised within a reasonable time, to acquire the restricted securities; or

2. obligates the corporation or any holder of securities of the corporation or any other person or any
combination of the foregoing, to purchase the securities which are the subject of an agreement
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respecting the purchase and sale of the restricted securities; or

3. requires the corporation or the holders of any class of securities of the corporation to consent to
any proposed transfer of the restricted securities or to approve the proposed transferee of the
restricted securities; or

4. prohibits the transfer of the restricted securities to designated persons or classes of persons, and
such designation is not manifestly unreasonable.

D. Any restriction on the transfer of the shares of a corporation for the purpose of maintaining its
status as an electing small business corporation under Subchapter S of the United States Internal
Revenue Code! or of maintaining any other tax advantage to the corporation is conclusively
presumed to be for a reasonable purpose.

E. Any other lawful restriction on transfer or registration of transfer of securities is permitted by
the provisions of this section.

126 U.S.C. § 1361 et seq.
ARTICLE 8
MEETINGS, ELECTIONS, VOTING AND NOTICE
§ 56. Meetings of shareholders

A. Meetings of shareholders may be held at such place, either within or without Cherokee Nation,
as may be designated by or in the manner provided for in the bylaws or, if not so designated, at the
registered office of the corporation in Cherokee Nation.

B. An annual meeting of shareholders shall be held for the election of directors on a date and at a
time designated by or in the manner provided for in the bylaws. Any other proper business may be
transacted at the annual meeting.

C. A failure to hold the annual meeting at the designated time or to elect a sufficient number of
directors to conduct the business of the corporation shall not affect otherwise valid corporate acts
or work a forfeiture or dissolution of the corporation except as may be otherwise specifically
provided for in the Cherokee Nation General Corporation Act. If the annual meeting for election of
directors is not held on the date designated therefor, the directors shall cause the meeting to be held
as soon thereafter as is convenient. If there be a failure to hold the annual meeting for a period of
thirty (30) days after the date designated therefor, or if no date has been designated, for a period of
thirteen (13) months after the organization of the corporation or after its last annual meeting, the
district court may summarily order a meeting to be held upon the application of any shareholder or
director. The shares of stock represented at such meeting, either in person or by proxy, and entitled
to vote thereat, shall constitute a quorum for the purpose of such meeting, notwithstanding any
provision of the certificate of incorporation or bylaws to the contrary. The district court may issue
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such orders as may be appropriate, including, without limitation, orders designating the time and
place of such meeting, the record date for determination of shareholders entitled to vote, and the
form of notice of such meeting.

D. Special meetings of the shareholders may be called by the board of directors or by such person
or persons as may be authorized by the certificate of incorporation or by the bylaws.

E. All elections of directors shall be by written ballot, unless otherwise provided for in the
certificate of incorporation.

§ 57. Voting rights of shareholders—Proxies—Limitations

A. Unless otherwise provided for in the certificate of incorporation and subject to the provisions of
18 CNCA § 58, each shareholder shall be entitled to one vote for each share of capital stock held
by such shareholder. If the certificate of incorporation provides for more or less than one vote for
any share on any matter, every reference in the Cherokee Nation General Corporation Act to a
majority or other proportion of stock shall refer to such majority or other proportion of the votes of
such stock.

B. Each shareholder entitled to vote at a meeting of shareholders or to express consent or dissent to
corporate action in writing without a meeting may authorize another person or persons to act for
him by proxy, but no such proxy shall be voted or acted upon after three (3) years from its date,
unless the proxy provides for a longer period.

C. A duly executed proxy shall be irrevocable if it states that it is irrevocable and if, and only as
long as, it is coupled with an interest sufficient in law to support an irrevocable power. A proxy
may be made irrevocable regardless of whether the interest with which it is coupled is an interest in
the stock itself or an interest in the corporation generally.

§ 58. Fixing date for determination of shareholders of record

A. In order that the corporation may determine the shareholders entitled to notice of or to vote at
any meeting of shareholders or any adjournment thereof, the board of directors may fix a record
date, which record date shall not precede the date upon which the resolution fixing the record date
is adopted by the board of directors, and which record date shall not be more than sixty (60) nor
less than ten (10) days before the date of such meeting. If no record date is fixed by the board of
directors, the record date for determining shareholders entitled to notice of or to vote at a meeting
of shareholders shall be at the close of business on the day next preceding the day on which notice
is given, or, if notice is waived, at the close of business on the day next preceding the day on which
the meeting is held. A determination of shareholders of record entitled to notice of or to vote at a
meeting of shareholders shall apply to any adjournment of the meeting; provided, however, that the
board of directors may fix a new record date for the adjourned meeting.

B. 1. In order that the corporation may determine the shareholders entitled to consent to corporate
action in writing without a meeting, the board of directors may fix a record date, which record date
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shall not precede the date upon which the resolution fixing the record date is adopted by the board
of directors, and which date shall not be more than ten (10) days after the date upon which the
resolution fixing the record date is adopted by the board of directors. If no record date has been
fixed by the board of directors, the record date for determining shareholders entitled to consent to
corporate action in writing without a meeting, when no prior action by the board of directors is
required by the Cherokee Nation General Corporation Act, shall be the first date on which a signed
written consent setting forth the action taken or proposed to be taken is delivered to the corporation
by delivery to its registered office in Cherokee Nation, its principal place of business, or an officer
or agent of the corporation having custody of the book in which proceedings of meetings of
shareholders are recorded. Delivery made to a corporation's registered office shall be by hand or by
certified or registered mail, return receipt requested. If no record date has been fixed by the board
of directors and prior action by the board of directors is required by the Cherokee Nation General
Corporation Act, the record date for determining shareholders entitled to consent to corporate
action in writing without a meeting shall be at the close of business on the day on which the board
of directors adopts the resolution taking such prior action.

2. The provisions of this subsection shall be effective with respect to corporate actions taken by
written consent, and to such written content or consents, as to which the first written consent is
executed or solicited after June 10, 1996.

C. In order that the corporation may determine the shareholders entitled to receive payment of any
dividend or other distribution or allotment of any rights or the shareholders entitled to exercise any
rights in respect of any change, conversion or exchange of stock, or for the purpose of any other
lawful action, the board of directors may fix a record date, which record date shall not precede the
date upon which the resolution fixing the record date is adopted, and which record date shall be not
more than sixty (60) days prior to such action. If no record date is fixed, the record date for
determining shareholders for any such purpose shall be at the close of business on the day on
which the board of directors adopts the resolution relating thereto.

§ 59. Cumulative voting

The certificate of incorporation of any corporation may provide that at all elections of directors of
the corporation, or at elections held under specified circumstances, each holder of stock or of any
class or classes or of a series or series thereof shall be entitled to as many votes as shall equal the
number of votes which, except for such provision as to cumulative voting, be would be entitled to
cast for the election of directors with respect to his shares of stock multiplied by the number of
directors to be elected by him, and that he may cast all of such votes for a single director or may
distribute them among the number to be voted for, or for any two (2) or more of them as he may
see fit.

§ 60. Voting rights of members of nonstock corporations—Quorum—Proxies

A. The provisions of 18 CNCA §§ 56 through 59 and 61 shall not apply to corporations not
authorized to issue stock.
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B. Unless otherwise provided for in the certificate of incorporation of a nonstock corporation, each
member shall be entitled at every meeting of members to one vote in person or by proxy, but no
proxy shall be voted on after three (3) years from its date, unless the proxy provides for a longer
period.

C. Unless otherwise provided for in the Cherokee Nation General Corporation Act, the certificate
of incorporation or bylaws of a nonstock corporation may specify the number of members having
voting power who shall be present or represented by proxy at any meeting in order to constitute a
quorum for, and the votes that shall be necessary for, the transaction of any business. In the
absence of such specification in the certificate of incorporation or bylaws of a nonstock
corporation, one-third (1/3) of the members of such corporation shall constitute a quorum at a
meeting of such members, and the affirmative vote of a majority of such members present in
person or represented by proxy at the meeting and entitled to vote on the subject matter shall be the
act of the members, unless the vote of a greater number is required by the provisions of the
Cherokee Nation General Corporation Act, the certificate of incorporation or bylaws.

D. If the election of the governing body of any nonstock corporation shall not be held on the day
designated by the bylaws, the governing body shall cause the election to be held as soon thereafter
as convenient. The failure to hold such an election at the designated time shall not work any
forfeiture or dissolution of the corporation, but the district court may summarily order such an
election to be held upon the application of any member of the corporation. At any election pursuant
to such order the persons entitled to vote in such election who shall be present at such meeting,
either in person or by proxy, shall constitute a quorum for such meeting, notwithstanding any
provision of the certificate of incorporation or the bylaws of the corporation to the contrary.

§ 61. Quorum and required vote for stock corporations

Subject to the provisions of the Cherokee Nation General Corporation Act, in respect of the vote
that shall be required for a specified action, the certificate of incorporation or bylaws of any
corporation authorized to issue stock may specify the number of shares and/or the amount of other
securities having voting power the holders of which shall be present or represented by proxy at any
meeting in order to constitute a quorum for, and the votes that shall be necessary for, the
transaction of any business, but in no event shall a quorum consist of less than one-third (1/3) of
the shares entitled to vote at the meeting. In the absence of such specification in the certificate of
incorporation or bylaws of the corporation:

1. a majority of the shares entitled to vote, present in person or represented by proxy, shall
constitute a quorum at a meeting of shareholders;

2. in all matters other than the election of directors, the affirmative vote of the majority of shares
present in person or represented by proxy at the meeting and entitled to vote on the subject matter
shall be the act of the shareholders;

3. directors shall be elected by a plurality of the votes of the shares present in person or represented
by proxy at the meeting and entitled to vote on the election of directors; and
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4. where a separate vote by a class or classes is required, a majority of the outstanding shares of
such class or classes, present in person or represented by proxy, shall constitute a quorum entitled
to take action with respect to that vote on that matter and the affirmative vote of the majority of
shares of such class or classes present in person or represented by proxy at the meeting shall be the
act of such class.

§ 62. Voting rights of fiduciaries, pledgors and joint owners of stock

A. Persons holding stock in a fiduciary capacity shall be entitled to vote the shares so held. Persons
whose stock is pledged shall be entitled to vote, unless in the transfer by the pledgor on the books
of the corporation he has expressly empowered the pledgee, to vote thereon, in which case only the
pledgee, or his proxy may represent such stock and vote thereon.

B. If shares or other securities having voting power stand of record in the names of two or more
persons, whether fiduciaries, members of a partnership, joint tenants, tenants in common, tenants
by the entirety or otherwise, or if two or more persons have the same fiduciary relationship
respecting the same shares, unless the secretary of the corporation is given written notice to the
contrary and is furnished with a copy of the instrument or order appointing them or creating the
relationship wherein it is so provided, their acts with respect to voting shall have the following
effect:

1. If only one (1) vote, his act binds all; or
2. If more than one (1) vote, the act of the majority so voting binds all; or

3. If more than one (1) vote, but the vote is evenly split on any particular matter, each faction may
vote the securities in question proportionally, or any person voting the shares, or a beneficiary, if
any, may apply to the district court to appoint an additional person to act with the persons so voting
the shares, which shall then be voted as determined by a majority of such persons and the person
appointed by such court. If the instrument so filed shows that any such tenancy is held in unequal
interests, a majority or even-split for the purpose of this subsection shall be a majority or even-split
in interest.

§ 63. Voting trusts and other voting agreements

A. One or more shareholders, by agreement in writing, may deposit capital stock of an original
issue with or transfer capital stock to any person or persons, or corporation or corporations
authorized to act as trustee, for the purpose of vesting in such person or persons, corporation or
corporations, who may be designated voting trustee, or voting trustees, the right to vote thereon for
any period of time determined by such agreement, not exceeding ten (10) years, upon the terms
and conditions stated in such agreement. The agreement may contain any other lawful provisions
not inconsistent with such purpose. After the filing of a copy of the agreement in the registered
office of the corporation in Cherokee Nation, which copy shall be open to the inspection of any
shareholder of the corporation or any beneficiary of the trust under the agreement daily during
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business hours, certificates of stock or uncertificated stock shall be issued to the voting trustee or
trustees to represent any stock of an original issue so deposited with him or them, and any
certificates of stock or uncertificated stock so transferred to the voting trustee or trustees shall be
surrendered and canceled and new certificates or uncertificated stock shall be issued therefor to the
voting trustee or trustees. In the certificate so issued, if any, it shall be stated that it is issued
pursuant to such agreement, and that fact shall also be stated in the stock ledger of the corporation.
The voting trustee or trustees may vote the stock so issued or transferred during the period
specified in the agreement. Stock standing in the name of the voting trustee or trustees may be
voted either in person or by proxy, and in voting the stock, the voting trustee or trustees shall incur
no responsibility as shareholder, trustee or otherwise, except for his or their own individual
malfeasance. In any case where two or more persons are designated as voting trustees, and the right
and method of voting any stock standing in their names at any meeting of the corporation are not
fixed by the agreement appointing the trustees, the right to vote the stock and the manner of voting
it at the meeting shall be determined by a majority of the trustees, or if they be equally divided as
to the right and manner of voting the stock in any particular case, the vote of the stock in such case
shall be divided equally among the trustees.

B. The trustee or trustees shall execute and deliver to the beneficiary or beneficiaries voting trust
certificates. Such voting trust certificates shall be transferable in the same manner as certificates of
stock under the provisions of this act.

C. At any time within two (2) years prior to the time of expiration of any voting trust agreement as
originally fixed or as last extended as provided for in this subsection, one or more beneficiaries of
the trust under the voting trust agreement, by written agreement and with the written consent of the
voting trustee or trustees, may extend the duration of the voting trust agreement for an additional
period not exceeding ten (10) years from the expiration date of the trust as originally fixed or as
last extended, as provided for in this subsection. The voting trustee or trustees, prior to the time of
expiration of any such voting trust agreement, as originally fixed or as previously extended, as the
case may be, shall file in the registered office of the corporation in Cherokee Nation a copy of such
extension agreement and of his or their consent thereto, and thereupon the duration of the voting
trust agreement shall be extended for the period fixed in the extension agreement; but no such
extension agreement shall affect the rights or obligations of persons not parties thereto.

D. An agreement between two or more shareholders, if in writing and signed by the parties thereto,
may provide that in exercising any voting rights, the shares held by them shall be voted as provided
by the agreement, or as the parties may agree, or as determined in accordance with a procedure
agreed upon by them. No such agreement shall be effective for a term of more than ten (10) years,
but, at any time within two (2) years prior to the time of the expiration of such agreement, the
parties may extend its duration for as many additional periods, each not to exceed ten (10) years, as
they may desire.

E. The validity of any such voting trust or other voting agreement, otherwise lawful, shall not be

affected during a period of ten (10) years from the date when it was created or last extended by the
fact that under its terms it will or may last beyond such ten- (10) year period.
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F. This section shall not be construed to invalidate any voting or other agreement among
shareholders or any irrevocable proxy which is not otherwise illegal.

§ 64. List of shareholders entitled to vote—Penalty for refusal to produce—Stock ledger

A. The officer who has charge of the stock ledger of a corporation shall prepare and make, at least
ten (10) days before every meeting of shareholders, a complete list of the shareholders entitled to
vote at the meeting, arranged in alphabetical order, and showing the address of each shareholder
and the number of shares registered in the name of each shareholder. Such list shall be open to the
examination of any shareholder, for any purpose germane to the meeting, during ordinary business
hours, for a period of at least ten (10) days prior to the meeting, either at a place within the city
where the meeting is to be held, which place shall be specified on the notice of the meeting, or, if
not so specified, at the place where the meeting is to be held. The list shall also be produced and
kept at the time and place of the meeting during the whole time thereof, and may be inspected by
any shareholder who is present.

B. Upon the willful neglect or refusal of the directors to produce such a list at any meeting for the
election of directors, they shall be ineligible for election to any office at such meeting.

C. The stock ledger shall be the only evidence as to who are the shareholders entitled to examine
the stock ledger, the list required by this section or the books of the corporation, or to vote in
person or by proxy at any meeting of shareholders.

§ 65. Inspection of books and records
A. As used in this section, ""shareholder' means a shareholder of record.

B. Any shareholder, in person or by attorney or other agent, upon written demand under oath
stating the purpose thereof, shall have the right during the usual hours for business to inspect for
any proper purpose the corporation's stock ledger, a list of its shareholders, and its other books and
records, and to make copies or extracts therefrom. A proper purpose shall mean a purpose
reasonably related to such person's interest as a shareholder. In every instance where an attorney or
other agent shall be the person who seeks the right to inspection, the demand under oath shall be
accompanied by a power of attorney or such other writing which authorizes the attorney or other
agent to so act on behalf of the shareholder. The demand under oath shall be directed to the
corporation at its registered office in Cherokee Nation or at its principal place of business.

C. 1. If the corporation or an officer or agent thereof refuses to permit an inspection sought by a
shareholder or attorney or other agent acting for the shareholder pursuant to the provisions of
subsection (B) of this section or does not reply to the demand within five (5) business days after
the demand has been made, the shareholder may apply to the district court for an order to compel
such inspection. The court may summarily order the corporation to permit the shareholder to
inspect the corporation's stock ledger, an existing list of shareholders, and its other books and
records, and to make copies or extracts therefrom; or the Court may order the corporation to
furnish to the shareholder a list of its shareholders as of a specific date on condition that the
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shareholder first pay to the corporation the reasonable cost of obtaining and furnishing such list and
on such other conditions as the Court deems appropriate.

2. Where the shareholder seeks to inspect the corporation's books and records, other than its stock
ledger or list of shareholders, he shall first establish that:

a. he has complied with the provisions of this section respecting the form and manner of making
demand for inspection of such documents; and

b. the inspection he seeks is for a proper purpose.

3. Where the shareholder seeks to inspect the corporation's stock ledger or list of shareholders and
he has complied with the provisions of this section respecting the form and manner of making
demand for inspection of such documents, the burden of proof shall be upon the corporation to
establish that the inspection he seeks is for an improper purpose. The court may, in its discretion,
prescribe any limitations or conditions with reference to the inspection, or award such other or
further relief as the Court may deem just and proper. The court may order books, documents and
records, pertinent extracts therefrom, or duly authenticated copies thereof, to be brought within
Cherokee Nation and kept in Cherokee Nation upon such terms and conditions as the order may
prescribe.

D. Any director shall have the right to examine the corporation's stock ledger, a list of its
shareholders and its other books and records for a purpose reasonably related to his position as a
director. The district court may summarily order the corporation to permit the director to inspect
any and all books and records, the stock ledger and the stock list and to make copies or extracts
therefrom. The court, in its discretion, may prescribe any limitations or conditions with reference to
the inspection, or award such other and further relief as the Court may deem just and proper.

§ 66. Voting, inspection and other rights of bondholders and debenture holders

Every corporation, in its certificate of incorporation, may confer upon the holders of any bonds,
debentures or other obligations issued or to be issued by the corporation the power to vote in
respect to the corporate affairs and management of the corporation to the extent and in the manner
provided in the certificate of incorporation, and may confer upon such holders of bonds, debentures
or other obligations the same right of inspection of its books, accounts and other records, and also
any other rights, which the shareholders of the corporation have or may have by reason of the
provisions of the Cherokee Nation General Corporation Act or of its certificate of incorporation. If
the certificate of incorporation so provides, such holders of bonds, debentures or other obligations
shall be deemed to be shareholders, and their bonds, debentures or other obligations shall be
deemed to be shares of stock, for the purpose of any provision of the Cherokee Nation General
Corporation Act which requires the vote of shareholders as a prerequisite to any corporate action
and the certificate of incorporation may divest the holders of capital stock, in whole or in part, of
their right to vote on any corporate matter whatsoever, except as set forth in 18 CNCA § 77(B)(2).

§ 67. Notice of meetings and adjourned meetings
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A. Whenever shareholders are required or permitted to take any action at a meeting, a written
notice of the meeting shall be given which shall state the place, date and hour of the meeting, and,
in the case of a special meeting, the purpose or purposes for which the meeting is called.

B. Unless otherwise provided for in the Cherokee Nation General Corporation Act, the written
notice of any meeting shall be given not less than ten (10) nor more than sixty (60) days before the
date of the meeting to each shareholder entitled to vote at such meeting. If mailed, notice is given
when deposited in the United States mail, postage prepaid, directed to the shareholder at his
address as it appears on the records of the corporation. An affidavit of the secretary or an assistant
secretary or of the transfer agent of the corporation that the notice has been given, in the absence of
fraud, shall be prima facie evidence of the facts stated therein.

C. When a meeting is adjourned to another time or place, unless the bylaws otherwise require,
notice need not be given of the adjourned meeting if the time and place thereof are announced at
the meeting at which the adjournment is taken. At the adjourned meeting the corporation may
transact any business which might have been transacted at the original meeting. If the adjournment
is for more than thirty (30) days, or if after the adjournment a new record date is fixed for the
adjourned meeting, a notice of the adjourned meeting shall be given to each shareholder of record
entitled to vote at the meeting.

§ 68. Vacancies and newly created directorships
A. 1. Unless otherwise provided in the certificate of incorporation or bylaws:

a. Vacancies and newly created directorships resulting from any increase in the authorized number
of directors elected by all of the shareholders having the right to vote as a single class may be filled
by a majority of the directors then in office, although less than a quorum, or by a sole remaining
director; and

b. Whenever the holders of any class or classes of stock or series thereof are entitled to elect one or
more directors by the provisions of the certificate of incorporation, vacancies and newly created
directorships of such class or classes or series may be filled by a majority of the directors elected
by such class or classes or series thereof then in office, or by a sole remaining director so elected.

2. If at any time, by reason of death or resignation or other cause, a corporation should have no
directors in office, then any officer or any shareholder or an executor, administrator, trustee or
guardian of a shareholder, or other fiduciary entrusted with like responsibility for the person or
estate of a shareholder, may call a special meeting of shareholders in accordance with the
provisions of the certificate of incorporation or the bylaws, or may apply to the district court for a
decree summarily ordering an election as provided for in 18 CNCA § 56.

B. In the case of a corporation the directors of which are divided into classes, any directors chosen
under subsection (A) of this section shall hold office until the next election of the class for which
such directors shall have been chosen, and until their successors shall be elected and qualified.
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C. If, at the time of filling any vacancy or any newly created directorship, the directors then in
office shall constitute less than a majority of the whole board, as constituted immediately prior to
any such increase, the district court, upon application of any shareholder or shareholders holding at
least ten percent (10%) of the total number of the shares at the time outstanding having the right to
vote for such directors, may summarily order an election to be held to fill any such vacancies or
newly created directorships, or to replace the directors chosen by the directors then in office, which
election shall be governed by the provisions of Section 56 of this act as far as applicable.

D. Unless otherwise provided in the certificate of incorporation or bylaws, when one or more
directors shall resign from the board, effective at a future data, a majority of the directors then in
office, including those who have so resigned, shall have power to fill such vacancy or vacancies,
the vote thereon to take effect when such resignation or resignations shall become effective, and
each director so chosen shall hold office as provided for in this section in the filling of other
vacancies.

§ 69. Form of records

Any records maintained by a corporation in the regular course of its business, including its stock
ledger, books of account, and minute books, may be kept in, or be in the form of, punch cards,
magnetic tape, photographs, microphotographs, or any other information storage device, provided
that the records so kept can be converted into clearly legible written form within a reasonable time.
Any corporation shall so convert any records so kept upon the request of any person entitled to
inspect the same. Where records are kept in such manner, a clearly legible written form produced
from the cards, tapes, photographs, microphotographs or other information storage device shall be
admissible in evidence and shall be accepted for all other purposes, to the same extent as an
original written record of the same information would have been, when said written form
accurately portrays the record.

§ 70. Contested election of directors—Proceedings to determine validity

A. Upon application of any shareholder or director, or any officer whose title to office is contested,
or any member of a corporation without capital stock, the district court may hear and determine the
validity of any election of any director, member of the governing body, or officer of any
corporation, and the right of any person to hold such office, and, in case any such office is claimed
by more than one person, may determine the person entitled thereto; and to that end make such
order or decree in any such case as may be just and proper, with power to enforce the production of
any books, papers and records of the corporation relating to the issue. In case it should be
determined that no valid election has been held, the district court may order an election to be held
in accordance with the provisions of 18 CNCA § 56 or 18 CNCA § 60. In any such application,
service of copies of the application upon the registered agent of the corporation shall be deemed to
be service upon the corporation and upon the person whose title to office is contested and upon the
person, if any, claiming such office; and the registered agent shall forward immediately a copy of
the application to the corporation and to the person whose title to office is contested and to the
person, if any, claiming such office, in a postpaid, sealed, registered letter addressed to such
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corporation and such person at their post office addresses last known to the registered agent or
furnished to the registered agent by the applicant shareholder. The court may make such order
respecting further or other notice of such application as it deems proper under the circumstances.

B. Upon application of any shareholder or any member of a corporation without capital stock, the
district court may hear and determine the result of any vote of shareholders or members, as the case
may be, upon matters other than the election of directors, officers or members of the governing
body. Service of the application upon the registered agent of the corporation shall be deemed to be
service upon the corporation, and no other party need be joined in order for the Court to adjudicate
the result of the vote. The Court may make such order respecting notice of the application as it
deems proper under the circumstances.

§ 71. Appointment of custodian or receiver of corporation on deadlock or for other cause

A. The District Court, upon application of any shareholder, may appoint one or more persons to be
custodians, and, if the corporation is insolvent, to be receivers, of and for any corporation when:

1. at any meeting held for the election of directors the shareholders are so divided that they have
failed to elect successors to directors whose terms have expired or would have expired upon
qualification of their successors; or

2. the business of the corporation is suffering or is threatened with irreparable injury because the
directors are so divided respecting the management of the affairs of the corporation that the
required vote for action by the board of directors cannot be obtained and the shareholders are
unable to terminate this division; or

3. the corporation has abandoned its business and has failed within a reasonable time to take steps
to dissolve, liquidate or distribute its assets.

B. A custodian appointed pursuant to the provisions of this section shall have all the powers and
title of a receiver appointed by the Court under applicable law, but the authority of the custodian is
to continue the business of the corporation and not to liquidate its affairs and distribute its assets,
except when the Court shall otherwise order and except in cases arising pursuant to paragraph 3 of
subsection (A) of this section.

§ 72. Powers of court in elections of directors

A. The District Court, in any proceeding instituted pursuant to the provisions of 18 CNCA § 56, 18
CNCA § 60 or 18 CNCA § 70, may determine the right and power of persons claiming to own
stock, or in the case of a corporation without capital stock, of the persons claiming to be members,
to vote at any meeting of the shareholders or members.

B. The District Court may appoint a master to hold any election provided for in 18 CNCA § 56, 18
CNCA § 60 or 18 CNCA § 70 under such orders and powers as it deems proper; and it may punish
any officer or director for contempt in case of disobedience of any order made by the Court; and, in
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case of disobedience by a corporation of any order made by the Court, may enter a decree against
such corporation for a penalty of not more than Five Thousand Dollars ($5,000.00).

§ 73. Consent of shareholders in lieu of meeting

A. Except as provided in subsection (B) of this section or unless otherwise provided for in the
certificate of incorporation, any action required by the provisions of the Cherokee Nation General
Corporation Act to be taken at any annual or special meeting of shareholders of a corporation or
any action which may be taken at any annual or special meeting of such shareholders, may be
taken without a meeting, without prior notice and without a vote, if a consent or consents in
writing, setting forth the action so taken, shall be signed by the holders of outstanding stock having
not less than the minimum number of votes that would be necessary to authorize or take such
action at a meeting at which all shares entitled to vote thereon were present and voted and shall be
delivered to the corporation by delivery to its registered office in Cherokee Nation, its principal
place of business, or an officer or agent of the corporation having custody of the book in which
proceedings of meetings of shareholders are recorded. Delivery made to a corporation's registered
office shall be by hand or by certified or registered mail, return receipt requested.

B. With respect to a domestic corporation with a class of voting stock listed or traded on a national
securities exchange or registered under Section 12(g) of the Securities Exchange Act of 1934, 15
U.S.C. § 78a et seq., as amended, which has one thousand or more shareholders of record, unless
otherwise provided for in the certificate of incorporation, any action required by the provisions of
the Cherokee Nation General Corporation Act to be taken at any annual or special meeting of
shareholders of such corporation or any action which may be taken at any annual or special
meeting of such shareholders, may be taken without a meeting, without prior notice and without a
vote, if a consent or consents in writing, setting forth the action to taken, shall be signed by the
holders of all outstanding stock entitled to vote thereon and shall be delivered to the corporation by
delivery to its registered office in Cherokee Nation, its principal place of business, or an officer or
agent of the corporation having custody of the book in which proceedings of meetings of
shareholders are recorded. Delivery made to a corporation's registered office shall be by hand or by
certified or registered mail, return receipt requested. The provisions of this subsection shall be
effective with respect to corporate actions by written consent, and to such written consent or
consents, as to which the first written consent is executed or solicited after June 10, 1996.

C. Unless otherwise provided for in the certificate of incorporation, any action required by the
provisions of the Cherokee Nation General Corporation Act to be taken at a meeting of the
members of a nonstock corporation, or any action which may be taken at any meeting of the
members of a nonstock corporation, may be taken without a meeting, without prior notice and
without a vote, if a consent or consents in writing, setting forth the action so taken, shall be signed
by members having not less than the minimum number of votes that would be necessary to
authorize or take such action at a meeting at which all members having a right to vote thereon were
present and voted and shall be delivered to the corporation by delivery to its registered office in
Cherokee Nation, its principal place of business, or an officer or agent of the corporation having
custody of the book in which proceedings of meetings of shareholders are recorded. Delivery made
to a corporation's registered office shall be by hand or by certified or registered mail, return receipt
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requested.

D. Every written consent shall bear the date of signature of each shareholder or member who signs
the consent and no written consent shall be effective to take the corporate action referred to therein
unless, within sixty (60) days of the earliest dated consent delivered in the manner required by this
section to the corporation, written consents signed by a sufficient number of holders or members to
take action are delivered to the corporation by delivery to its registered office in Cherokee Nation,
its principal place of business, or an officer or agent of the corporation having custody of the book
in which proceedings of meetings of shareholders are recorded. Delivery made to a corporation's
registered office shall be by hand or by certified or registered mail, return receipt requested.

E. Prompt notice of the taking of the corporate action without a meeting by less than unanimous
written consent shall be given to those shareholders or members, as the case may be, who have not
consented in writing. In the event that the action which is consented to is such as would have
required the filing of a certificate under any other section of this title, if such action had been voted
on by shareholders or by members at a meeting thereof, the certificate filed under such other
section shall state, in lieu of any statement required by such section concerning any vote of
shareholders or members, that written consent has been given in accordance with the provisions of
this section, and that written notice has been given as provided for in this section.

§ 74. Waiver of notice

Whenever notice is required to be given under any provision of the Cherokee Nation General
Corporation Act or of the certificate of incorporation or bylaws, a written waiver thereof, signed by
the person entitled to notice, whether before or after the time stated therein, shall be deemed
equivalent to notice. Attendance of a person at a meeting shall constitute a waiver of notice of such
meeting, except when the person attends a meeting for the express purpose of objecting, at the
beginning of the meeting, to the transaction of any business because the meeting is not lawfully
called or convened. Neither the business to be transacted at, nor the purpose of, any regular or
special meeting of the shareholders, directors, or members of a committee of directors need be
specified in any written waiver of notice unless so required by the certificate of incorporation or
the bylaws.

§ 75. Exception to requirements of notice

A. Whenever notice is required to be given, pursuant to any provision of this title or of the
certificate of incorporation or bylaws of any corporation, to any person with whom communication
is unlawful, the giving of such notice to such person shall not be required and there shall be no
duty to apply to any governmental authority or agency for a license or permit to give such notice to
such person. Any action or meeting which shall be taken or held without notice to any such person
with whom communication is unlawful shall have the same force and effect as if such notice had
been duly given. In the event that the action taken by the corporation is such as to require the filing
of a certificate under any of the other sections of this title, the certificate shall state, if such is the
fact and if notice is required, that notice was given to all persons entitled to receive notice except
such persons with whom communication is unlawful.
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B. Whenever notice is required to be given pursuant to any provision of the Cherokee Nation
General Corporation Act or the certificate of incorporation or bylaws of any corporation, to any
shareholder or, if the corporation is a nonstock corporation, to any member to whom:

1. notice of two (2) consecutive annual meetings and all notices of meetings or of the taking of
action by written consent without a meeting to such person during the period between such two (2)
consecutive annual meetings; or

2. all, and at least two, payments, if sent by first-class mail, of dividends or interest on securities
during a twelve- (12) month period, have been mailed addressed to such person at his address as
shown on the records of the corporation and have been returned undeliverable, the giving of such
notice to such person shall not be required. Any action or meeting which shall be taken or held
without notice to such person shall have the same force and effect as if such notice had been duly
given. If any such person shall deliver to the corporation a written notice setting forth his then
current address, the requirement that notice be given to such person shall be reinstated. In the event
that the action taken by the corporation is such as to require the filing of a certificate under any of
the other sections of the Cherokee Nation General Corporation Act, the certificate need not state
that notice was not given to persons to whom notice was not required to be given pursuant to the
provisions of this subsection.

ARTICLE 9

AMENDMENT OF CERTIFICATE OF INCORPORATION—CHANGES IN CAPITAL
AND CAPITAL STOCK

§ 76. Amendment of certificate of incorporation before receipt of payment for stock

A. Before a corporation has received any payment for any of its stock, it may amend its certificate
of incorporation at any time or times, in any and as many respects as may be desired, so long as its
certificate of incorporation as amended would contain only such provisions as it would be lawful
and proper to insert in an original certificate of incorporation filed at the time of filing the
amendment.

B. The amendment of certificate of incorporation authorized by the provisions of this section shall
be adopted by a majority of the incorporators, if directors were not named in the original certificate
of incorporation or have not yet been elected, or, if directors were named in the original certificate
of incorporation or have been elected and have qualified, by a majority of the directors. A
certificate setting forth the amendment and certifying that the corporation has not received any
payment for any of its stock and that the amendment has been duly adopted in accordance with the
provisions of this section shall be executed, acknowledged and filed in accordance with the
provisions of 18 CNCA § 7. Upon such filing, the corporation's certificate of incorporation shall be
deemed to be amended accordingly as of the date on which the original certificate of incorporation
became effective, except as to those persons who are substantially and adversely affected by the
amendment and as to those persons the amendment shall be effective from the filing date.
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§ 77. Amendment of certificate of incorporation after receipt of payment for stock—
Nonstock corporations

A. 1. After a corporation has received payment for any of its capital stock, it may amend its
certificate of incorporation, from time to time, in any and as many respects as may be desired, so
long as its certificate of incorporation as amended would contain only such provisions as it would
be lawful and proper to insert in an original certificate of incorporation filed at the time of the filing
of the amendment; and if a change in stock or the rights of shareholders, or an exchange,
reclassification or cancellation of stock or rights of shareholders is to be made, such provisions as
may be necessary to effect such change, exchange, reclassification or cancellation. In particular,
and without limitation upon such general power of amendment, a corporation may amend its
certificate of incorporation, from time to time, so as:

a. to change its corporate name; or

b. to change, substitute, enlarge or diminish the nature of its business or its corporate powers and
purposes; or

c. to increase or decrease its authorized capital stock or to reclassify the same, by changing the
number, par value, designations, preferences, or relative, participating, optional, or other special
rights of the shares, or the qualifications, limitations or restrictions of such rights, or by changing
shares with par value into shares without par value, or shares without par value into shares with par
value either with or without increasing or decreasing the number of shares; or

d. to cancel or otherwise affect the right of the holders of the shares of any class to receive
dividends which have accrued but have not been declared; or

e. to create new classes of stock having rights and preferences either prior and superior or
subordinate and inferior to the stock of any class then authorized, whether issued or unissued; or

f. to change the period of its duration.

2. Any or all changes or alterations provided for in paragraph 1 of this subsection may be effected
by one certificate of amendment.

B. Every amendment authorized by the provisions of subsection (A) of this section shall be made
and effected in the following manner:

1. If the corporation has capital stock, its board of directors shall adopt a resolution setting forth the
amendment proposed, declaring its advisability, and either calling a special meeting of the
shareholders entitled to vote in respect thereof for the consideration of such amendment or
directing that the amendment proposed be considered at the next annual meeting of shareholders.
Such special or annual meeting shall be called and held upon notice in accordance with the
provisions of 18 CNCA § 67. The notice shall set forth such amendment in full or a brief summary
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of the changes to be effected thereby, as the directors shall deem advisable. At the meeting a vote
of the shareholders entitled to vote thereon shall be taken for and against the proposed amendment.
If a majority of the outstanding stock entitled to vote thereon, and a majority of the outstanding
stock of each class entitled to vote thercon as a class, has been voted in favor of the amendment, a
certificate setting forth the amendment and certifying that such amendment has been duly adopted
in accordance with the provisions of this section shall be executed, acknowledged and filed and
shall become effective in accordance with the provisions of 18 CNCA § 7.

2. The holders of the outstanding shares of a class shall be entitled to vote as a class upon a
proposed amendment, whether or not entitled to vote thereon by the provisions of the certificate of
incorporation, if the amendment would increase or decrease the aggregate number of authorized
shares of such class, increase or decrease the par value of the shares of such class, or alter or
change the powers, preferences or special rights of the shares of such class so as to affect them
adversely. If any proposed amendment would alter or change the powers, references, or special
rights of one or more series of any class so as to affect them adversely, but shall not so affect the
entire class, then only the shares of the series so affected by the amendment shall be considered a
separate class for the purposes of this paragraph. The number of authorized shares of any such
class or classes of stock may be increased or decreased, but not below the number of shares thereof
then outstanding, by the affirmative vote of the holders of a majority of the stock of the corporation
entitled to vote irrespective of the provisions of this paragraph, if so provided in the original
certificate of incorporation, in any amendment thereto which created such class or classes of stock
or which was adopted prior to the issuance of any shares of such class or classes of stock, or in any
amendment thereto which was authorized by a resolution or resolutions adopted by the affirmative
vote of the holders of a majority of such class or classes of stock.

3. If the corporation has no capital stock, then the governing body thereof shall adopt a resolution
setting forth the amendment proposed and declaring its advisability. If at a subsequent meeting,
held, on notice stating the purpose thereof, not earlier than fifteen (15) days and not later than sixty
(60) days from the meeting at which such resolution has been passed, a majority of all the
members of the governing body, shall vote in favor of such amendment, a certificate thereof shall
be executed, acknowledged and filed and shall become effective in accordance with the provisions
of 18 CNCA § 7. The certificate of incorporation of any such corporation without capital stock
may contain a provision requiring an amendment thereto to be approved by a specified number or
percentage of the members or of any specified class of members of such corporation in which
event only one meeting of the governing body thereof shall be necessary, and such proposed
amendment shall be submitted to the members or to any specified class of members of such
corporation without capital stock in the same manner, so far as applicable, as is provided for in this
section for an amendment to the certificate of incorporation of a stock corporation; and in the event
of the adoption thereof, a certificate evidencing such amendment shall be executed, acknowledged
and filed and shall become effective in accordance with the provisions of 18 CNCA § 7. In the
event the amendment to the certificate of incorporation of a nonstock corporation results in the
change of the name of such corporation, a notice of the name change shall be published one (1)
time in the newspaper Cherokee Phoenix. Proof of such publication shall be filed in the Office of
the Principal Chief or his authorized representative.
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4. Whenever the certificate of incorporation shall require for action by the board of directors, by
the holders of any class or series of shares or by the holders of any other securities having voting
power the vote of a greater number or proportion than is required by the provisions of the
Cherokee Nation General Corporation Act, the provision of the certificate of incorporation
requiring such greater vote shall not be altered, amended or repealed except by such greater vote.

§ 78. Retirement of stock

A. A corporation, by resolution of its board of directors, may retire any shares of its capital stock
that are issued but are not outstanding.

B. Whenever any shares of the capital stock of a corporation are retired, they shall resume the
status of authorized and unissued shares of the class or series to which they belong unless the
certificate of incorporation otherwise provides. If the certificate of incorporation prohibits the
reissuance of such shares, or prohibits the reissuance of such shares as a part of a specific series
only, a certificate stating that reissuance of the shares, as part of the class or series, is prohibited
identifying the shares and reciting their retirement shall be executed, acknowledged and filed and
shall become effective in accordance with the provisions of 18 CNCA § 7. When such certificate
becomes effective, it shall have the effect of amending the certificate of incorporation so as to
reduce accordingly the number of authorized shares of the class or series to which such shares
belong or, if such retired shares constitute all of the authorized shares of the class or series to which
they belong, of eliminating from the certificate of incorporation all reference to such class or series
of stock.

C. If the capital of the corporation will be reduced by or in connection with the retirement of
shares, the reduction of capital shall be effected pursuant to the provisions of 18 CNCA § 79.

§ 79. Reduction of capital

A. A corporation, by resolution of its board of directors, may reduce its capital in any of the
following ways:

1. By reducing or eliminating the capital represented by shares of capital stock which have been
retired; or

2. By applying to an otherwise authorized purchase or redemption of outstanding shares of its
capital stock some or all of the capital represented by the shares being purchased or redeemed, or
any capital that has not been allocated to any particular class of its capital stock; or

3. By applying to an otherwise authorized conversion or exchange of outstanding shares of its
capital stock some or all of the capital represented by the shares being converted or exchanged, or
some or all of any capital that has not been allocated to any particular class of its capital stock, or
both, to the extent that such capital in the aggregate exceeds the total aggregate par value or the
stated capital of any previously unissued shares issuable upon such conversion or exchange; or
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4. By transferring to surplus:
a. some or all of the capital not represented by any particular class of its capital stock; or

b. some or all of the capital represented by issued shares of its par value capital stock, which
capital is in excess of the aggregate par value of such shares; or

c. some of the capital represented by issued shares of its capital stock without par value.

B. Notwithstanding the other provisions of this section, no reduction of capital shall be made or
effected unless the assets of the corporation remaining after such reduction shall be sufficient to
pay any debts of the corporation for which payment has not been otherwise provided. No reduction
of capital shall release any liability of any shareholder whose shares have not been fully paid.

§ 80. Restated certificate of incorporation

A. A corporation, whenever desired, may integrate into a single instrument all of the provisions of
its certificate of incorporation which are then in effect and operative as a result of there having up
to that time been filed with the Office of the Principal Chief or his authorized representative one or
more certificates or other instruments pursuant to any of the sections referred to in 18 CNCA § 8,
and it may at the same time also further amend its certificate of incorporation by adopting a
restated certificate of incorporation.

B. If the restated certificate of incorporation merely restates and integrates but does not further
amend the certificate of incorporation, as up to that time amended or supplemented by any
instrument that was filed pursuant to any of the sections mentioned in 18 CNCA § 8, it may be
adopted by the board of directors without a vote of the shareholders, or it may be proposed by the
directors and submitted by them to the shareholders for adoption, in which case the procedure and
vote required by 18 CNCA § 77 for amendment of the certificate of incorporation shall be
applicable. If the restated certificate of incorporation restates and integrates and also further
amends in any respect the certificate of incorporation, as up to that time amended or supplemented,
it shall be proposed by the directors and adopted by the shareholders in the manner and by the vote
prescribed by 18 CNCA § 77 or, if the corporation has not received any payment for any of its
stock, in the manner and by the vote prescribed by 18 CNCA § 76.

C. A restated certificate of incorporation shall be specifically designated as such in its heading. It
shall state, either in its heading or in an introductory paragraph, the corporation's present name,
and, if it has been changed, the name under which it was originally incorporated, and the date of
filing of its original certificate of incorporation with the Office of the Principal Chief or his
authorized representative. A restated certificate shall also state that it was duly adopted in
accordance with the provisions of this section. If it was adopted by the board of directors without a
vote of the shareholders, unless it was adopted pursuant to the provisions of 18 CNCA § 76, it shall
state that it only restates and integrates and does not further amend the provisions of the
corporation's certificate of incorporation as up to that time amended or supplemented, and that
there is no discrepancy between those provisions and the provisions of the restated certificate. A
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restated certificate of incorporation may omit:

1. such provisions of the original certificate of incorporation which named the incorporator or
incorporators, the initial board of directors, and the original subscribers for shares; and

2. such provisions contained in any amendment to the certificate of incorporation as were
necessary to effect a change, exchange, reclassification or cancellation of stock, if such change,
exchange, reclassification or cancellation has become effective.

Any such omissions shall not be deemed a further amendment.

D. A restated certificate of incorporation shall be executed, acknowledged and filed in accordance
with the provisions of 18 CNCA § 7. Upon its filing with the Office of the Principal Chief or his
authorized representative, the original certificate of incorporation, as up to that time amended or
supplemented, shall be superseded. From that time forward, the restated certificate of
incorporation, including any further amendments or changes made thereby, shall be the certificate
of incorporation of the corporation, but the original date of incorporation shall remain unchanged.

E. Any amendment or change effected in connection with the restatement and integration of the
certificate of incorporation shall be subject to any other provision of the Cherokee Nation General
Corporation Act, not inconsistent with the provisions of this section, which would apply if a
separate certificate of amendment were filed to effect such amendment or change.

ARTICLE 10
MERGER OR CONSOLIDATION
§ 81. Merger or consolidation of domestic corporations
A. Any two or more corporations existing under the laws of Cherokee Nation may merge into a
single corporation, which may be any one of the constituent corporations or may consolidate into a
new corporation formed by the consolidation, pursuant to an agreement of merger or consolidation,

as the case may be, complying and approved in accordance with the provisions of this section.

B. The board of directors of each corporation which desires to merge or consolidate shall adopt a
resolution approving an agreement of merger or consolidation. The agreement shall state:

1. the terms and conditions of the merger or consolidation;
2. the mode of carrying the same into effect;

3. in the case of a merger, such amendments or changes in the certificate of incorporation of the
surviving corporation as are desired to be effected by the merger, or, if no such amendments or
changes are desired, a statement that the certificate of incorporation of the surviving corporation
shall be its certificate of incorporation of the surviving or resulting corporation;
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4. in the case of a consolidation, that the certificate of incorporation of the resulting corporation
shall be as is set forth in an attachment to the agreement;

5. the manner of converting the shares of each of the constituent corporations into shares or other
securities of the corporation surviving or resulting from the merger or consolidation, and, if any
shares of any of the constituent corporations are not to be converted solely into shares or other
securities of the surviving or resulting corporation, the cash, property, rights or securities of any
other corporation which the holders of such shares are to receive in exchange for or upon
conversion of such shares and the surrender of any certificates evidencing them, which cash,
property, rights or securities of any other corporation may be in addition to or in lieu of shares or
other securities of the surviving or resulting corporation; and

6. such other details or provisions as are deemed desirable, including without limiting the
generality of the foregoing, a provision for the payment of cash in lieu of the issuance or
recognition of fractional shares, interests or rights, or for any other arrangement with respect
thereto, consistent with the provisions of 18 CNCA § 36. The agreement so adopted shall be
executed and acknowledged in accordance with the provisions of 18 CNCA § 7. Any of the terms
of the agreement of merger or consolidation may be made dependent upon facts ascertainable
outside of such agreement, provided that the manner in which such facts shall operate upon the
terms of the agreement is clearly and expressly set forth in the agreement of merger or
consolidation.

C. The agreement required by the provisions of subsection (B) of this section shall be submitted to
the shareholders of each constituent corporation at an annual or special meeting thereof for the
purpose of acting on the agreement. Due notice of the time, place and purpose of the meeting shall
be mailed to each hold