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Section

1. Tax Code

2. Purpose

3. Definitions

4. Severability

5. Distribution of tax revenue

§ 1. Tax Code

The several tax laws codified herein shall be known as the Cherokee Nation
Tax Code.

History
Source. LA 01-90, eff. February 10, 1990.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 2. Purpose

The purpose of the Cherokee Nation Tax Code is to raise revenues, in a fair and
efficient manner, to enable the government of Cherokee Nation to provide
governmental services to citizens of Cherokee Nation and to promote tribal
economic development, self-sufficiency and a strong tribal government. As the
population and needs of Cherokee Nation increase, with the resulting increase in
the demand for governmental services partly as a result of increased employment
and development with Cherokee Nation, it is an appropriate exercise of the
sovereign authority of Cherokee Nation to require those earning
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income or possessing wealth in Cherokee Country as defined herein to share in
the costs of such governmental services.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 08-90, eff. August 11, 1990.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 3. Definitions
For the purposes of this Title:

1. “Cherokee country’” means all “Indian country” lands as defined by
federal law located within the geographical boundaries of Cherokee Na- tion,
including but not limited to the following property located within said
boundaries:

a. land held in trust by the United States of America for the benefit of
Cherokee Nation;

b. All land within the limits of any Indian reservation, notwithstand-
ing the issuance of any patent, including land set aside by the United
States for and owned in fee by Cherokee Nation, and including rights-
of-way running through the reservation;

c. All dependent Indian communities, including land set aside by the
United States for and owned in fee by Cherokee Nation; and

d. All Indian allotments, the Indian titles to which have not been
extinguished, including individual allotments held in trust by the United
States or allotments owned in fee by individual Indians subject to federal
law restrictions regarding disposition of said allotments and including
rights-of-way running through the same.

2. “Commission”” means the Cherokee Nation Tax Commission as defined
herein.

3. “Individual retail tobacco licensees” shall mean individuals who are
licensed by the Nation and who are citizens of the Nation.

4. “’Nation” means Cherokee Nation.

5. “Non-citizens” means persons who are not citizens of Cherokee Na- tion.
6. “Person” means any natural individual, company, partnership, firm,
joint venture, association, corporation, estate, trust, political entity or other
identifiable entity to which this Title can be applied.

7. “Restricted and trust individual lands” means Indian allotments as
defined in paragraph d of subdivision 1 of this section.

8. “Tax” means compulsory payment levied on wages, income, property
(tangible or intangible), sales of goods, products or services, transfers of
property or the severance of any minerals or oil and gas for the support of the
government of the Nation.
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9. “Tribal enterprises retail tobacco licensees” shall mean businesses,
corporations and other business entities which are licensed by the Nation
and which are owned by the Nation or in which a majority interest is owned
by the Nation.

10. “Tribal lands” means the following types or combination of types of
“Cherokee country” land, regardless of whether characterized as a reserva-
tion or dependent Indian community; land the title to which is held in trust
by the United States for the benefit of the Nation; land held by the Nation
subject to federal restrictions against alienation and land set aside by the
United States for Cherokee Nation and owned in fee by the Nation.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 08-90, eff. August 11, 1990.
Amended. LA 18-96, eff. September 16, 1996.

§ 4. Severability

If any provision of this title or its application to any person or circumstance, is
held invalid by a final judgment of a court of competent jurisdiction, the invalidity
shall not affect other provisions or application of this Title which can be given
effect without the invalid provision or application, and to this end the provisions
of this Title are severable.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 04-90, eff. June 9, 1990.

Library References

Indians 0225. C.J.S. Indians §§ 140 to 149.

Statutes 01535(14). C.J.S. Statutes §§ 117, 131 to 132, 139 to 140.
Westlaw Topic Nos. 209, 361.

§ 5. Distribution of tax revenue

At least seventy-five percent (75%) of all future tax appropriations, from
revenues other than those collected pursuant to Chapter 9 of this Title, shall be
dedicated for the purpose of education, health and human services, housing
programs/projects and economic development.

History
Source. LA 07-91, eff. March 9, 1991. Amended. LA 05-06, eff. April 1, 2006.
Amended. LA 01-01, eff. March 12, 2001. Amended. LA 05-08, eff. May 18, 2008.

Library References
Indians O225.

Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.
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§ 11. Establishment

The Cherokee Nation Tax Commission is hereby established as a part of the
Executive Branch of the government of the Nation.

History
Source. LA 01-90, eff. February 10, 1990.

Library References

Indians O210, 225. C.J.S. Indians §§ 57 to 59, 66 to 72, 140 to
Westlaw Topic No. 209. 149.

§ 12. Membership

A. The Commission shall consist of three (3) members, at least two (2) of
whom shall be citizens of the Nation and at least two (2) of whom shall reside
within the boundaries of the Nation. To be eligible to serve as a Commissioner, a
person must (i) be at least twenty-five (25) years of age; (ii) have a bachelor’s
degree from a college or university or its equivalent; (iii) be of high moral
character or integrity; (iv) never have been convicted of a criminal offense other
than misdemeanor traffic offenses; and (v) be physically able to carry out the
duties of office.

B. The Principal Chief of Cherokee Nation shall select the members of the
Commission, subject to confirmation by majority vote of the Council of Chero- kee
Nation.

C. The Principal Chief shall, at the time of making the initial appointments
and also at the time of making each appointment to fill a vacancy on the
Commission as provided herein, designate one (1) member to serve as Chair-



man, one (1) member to serve as Vice-Chairman and one (1) member to serve as
Secretary.
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D. The terms of office of the Commissioners shall be three (3) years; provided,
however, that in order to stagger the expiration of office, one (1) of the first group
of Commissioners appointed hereunder shall be appointed for a term of one (1)
year, one (1) for a term of two (2) years, and one (1) for a term of three (3) years.

E. Commissioners shall serve their terms of office free from political influ-
ence from any department of the government of the Nation and may be removed
only for cause, after a hearing by the Supreme Court under such rules and
procedures as prescribed by the Council. A petition for removal for cause may be
brought by a vote of the majority of Council Members, or the Principal Chief.
Except as authorized under the Constitution of Cherokee Nation, no member of
the Commission shall, directly or indirectly, solicit, receive or in any manner be
concerned in soliciting or receiving any assessment, subscription or contribution
for any political organization, candidacy or other political pur- pose. No member
of the Commission shall be a member of any tribal or local committee of a political
party, or an officer or a member of a committee of a partisan political club, or a
candidate for nomination or election to any paid tribal office, or take part in the
management or affairs of any tribal political party or in any political campaign,
except to exercise his or her right as a citizen privately to express his or her
opinion and to cast his or her vote.

F. In the event of a vacancy in the membership of the Commission, the
Principal Chief shall, within twenty (20) days of the occurrence of the vacancy,
fill such vacancy for the unexpired term, subject to confirmation by a majority
vote of the Council.

History
Source. LA 01-90, eff. February 10, 1990.
Amended. LA 04-90, eff. June 9, 1990.
Library References

Indians O216, 225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 59, 140 to 149.

§ 13. Powers

The Commission shall have the following powers:
1. To review and study all sources of income and wealth within the Nation
and all possible taxes thereon.
2. To recommend to the Council such taxes as would be beneficial to the
Nation, including without limitation taxes on wages, income, property
(tangible and intangible), sales of goods, products or services, transfers of
property or the severance of any minerals or oil and gas.
3. To enforce and administer the provisions of the Cherokee Nation Tax
Code and to adopt by majority vote such other rules and regulations as it
deems necessary for the proper functioning of the Commission and admin-
istration of Cherokee Nation Tax Code.
4. To devise an operational structure for itself and for any staffing
requirements it may find necessary to the fulfillment of the duties and



obligations contained herein, any such plan to be presented to the Council.
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The total amount disbursed by the Commission in any one (1) fiscal year for
the payment of salaries, expenses and incidentals shall not, however, exceed
the amount appropriated therefor by the Council.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 04-90, eff. June 9, 1990.

Library References

Indians O225, 413.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 14. Additional powers

The Commission shall be empowered with all necessary powers of control over
all such entities as would normally fall within the purview of such Commission,
or of those entities over which specific control is granted to the Commission by
the Council. Without limiting the generality of the foregoing statement, the
Commission or any member thereof, in the performance of its duties as defined
by law, shall have the power to administer oaths, to conduct hearings, to deputize
law enforcement officers for purposes of enforcement of this code and to compel
the attendance of witnesses and the production of the books, records and papers
of any person, firm, association or corporation within the jurisdiction of the
Nation for the purpose of the enforcement, assessment or collection of any tax.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 04-90, eff. June 9, 1990.

Library References

Indians O225, 413.
Westlaw Topic No. 209.

C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 15. Limitations — Recommendations

The Commission shall exercise only that authority granted herein, but may
make additional recommendations to the Council at any time it deems proper.

History
Source. LA 01-90, eff. February 10, 1990.

Library References
Indians O225, 413.

Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149, 151 to 179.
§ 16. Salaries
The annual compensation, payable monthly, of the Chairman, Vice-Chairman



and Secretary of the Commission shall be as determined in accordance with the
annual budget appropriation.
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History
Source. LA 01-90, eff. February 10, 1990.

Library References

Indians O225, 410.
Westlaw Topic No. 209.

C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 17. Civil actions for tax penalties and interest

In any case of failure of a person or corporation liable for taxes under this Title
to pay the taxes, penalties or interest due, the amount of such taxes, penalties
and interest may be recovered in a civil action before the District Court of
Cherokee Nation. Such actions must be brought within three (3) years of the due
date of any tax payment or tax return or the actual date of payment of any tax,
whichever is the later, except in any case involving fraud, in which case an action
must be brought within three (3) years of the discovery of the fraud.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 13-96, eff. July 15, 1996.

Library References

Indians O500, 507, 508.
Westlaw Topic No. 209.
C.J.S. Indians §§ 151 to 179.

§ 18. Refunds of excess tax payments

Any person or corporation who believes that it has overpaid taxes under this
Title may apply to the Commission for a refund within six (6) months of the
overpayment. Any tax paid, which after a hearing pursuant to the rules and
regulations adopted by the Commission is found to be in excess of that required
to be paid, shall be refunded to the person paying the tax, or credited against
taxes due from the taxpayer.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 13-96, eff. July 15, 1996.

Library References
Indians O225, 414.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 19. Appeals



A. The District Court of Cherokee Nation shall have original jurisdiction to
hear appeals from final decisions of the Commaission.

B. Any party may appeal any final decision of the Commission within thirty
(30) days after such decision by filing a notice of appeal with the Commission,
paying tax as determined by the Commission and serving a copy to Cherokee
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Nation. Thereafter the Commission shall promptly file the full record of the
proceeding, including the notice of appeal, with the District Court.

C. In all appeals, the District Court shall give proper deference to the
administrative expertise of the Commission. The District Court shall not set
aside, modify or remand any determination by the Commission unless it finds
that the determination is arbitrary and capricious, unsupported by substantial
evidence or contrary to law. The District Court shall issue a written decision on
all appeals.

D. The District Court may, in its discretion, award costs and attorney fees to
Cherokee Nation against any appellant whose appeal was frivolous, malicious, or
in bad faith. Such fees shall be assessed and collected as a tax imposed under
this Title.

E. The Supreme Court shall have exclusive jurisdiction to hear an appeal
from the District Court of Cherokee Nation.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 04-90, eff. June 9, 1990.
Amended. LA 13-96, eff. July 15, 1996.

Library References

Indians O433, 660, 661.
Westlaw Topic No. 209.
C.J.S. Indians §§ 151 to 179.

§ 20. Finality of Commission or Supreme Court action

Any final finding or determination of the Supreme Court in proceedings
pursuant to 68 CNCA § 19 shall be final and binding in any other proceeding
against or by the same person before the Commission or the Supreme Court.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 13-96, eff. July 15, 1996.

§ 21. Settlements of taxes due

A. The Commission upon unanimous consent, may compromise the liability
of the taxpayer for the payment of taxes and/or interest by entering in writing
with the taxpayer a settlement agreement that adequately protects the interests
of the Nation.

B. If entered into after any court acquires jurisdiction of the matter, a
settlement agreement shall be part of the stipulated order or judgment dispos-
ing of the case.

C. As a condition for entering into a settlement agreement, the Commission
may require the provision of security for payment of any taxes due according to
the terms of the settlement agreement.

D. A settlement agreement is conclusive as to the liability or nonliability for



payment of taxes relating to the periods referred in the settlement agreement,
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except upon a showing of fraud, malfeasance, misrepresentation or conceal-
ment of a material fact.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 10-99, eff. January 28, 1999.

Library References

Indians O225, 422.
Westlaw Topic No. 209.

C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 22. Power to compact

The Principal Chief shall have the authority to negotiate a compact or contract
with the State of Oklahoma in order to ensure that Cherokee Nation receives
certain tax exemptions and revenues to which it is entitled under federal and
tribal law in an efficient and timely manner. Such compact or contract must be
approved by a majority of the Council.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 18-96, eff. September 16, 1996.

Library References

Indians O216, 225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 59, 140 to 149.

§ 23. Penalty and interest

A. If any amount of tax imposed by this code is not paid before the same
becomes delinquent, interest, at the rate of ten percent (10%) per month until
payment of the tax, shall be calculated and collected as part of the delinquent tax.
Interest may not be waived.

B. A penalty for failure to file monthly tobacco reports shall be ten percent
(10%) per month of the tax due for each and any part of a month that the monthly
report is delinquent, however this penalty shall not exceed ten percent (10%) of
the tax due for the delinquent month. An additional penalty for failure to pay tax
due shall be ten percent (10%) per month of the tax due for each and any part of
a month that the tax is delinquent, however this penalty shall not exceed fifty
percent (50%) per month of the tax due for the delinquent month. Penalties will
not be subject to waiver, except at the discretion of the Commis- sion and can
result in revocation of license, where payment of the total amount of such tax is
a result of good cause and not as a result of negligence, design, or inadvertence.
The minimum penalty shall be Five Hundred Dollars ($500.00).

History
Source. LA 04-90, eff. June 9, 1990.



Amended. LA 10-99, eff. January 28, 1999.
Amended. LA 01-10, eff. February 14, 2010.
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Library References

Indians O225, 422.
Westlaw Topic No. 209.

C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 24. Substitute returns prepared by Commission

The Commission may assess tax based on substitute returns prepared by the
Commission where no timely return or report was filed by the person required to
file a return or report.

History
Source. LA 04-90, eff. June 9, 1990.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 25. Initial application fee

There shall be a One Hundred Dollars ($100.00) initial application fee in
addition to annual license fees for all business licenses including sales and
tobacco licenses.

History
Source. LA 04-90, eff. June 9, 1990.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.
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SALES TAX
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35. Application for special event permit

§ 31. Definitions

For purposes of this chapter:
1. “Business enterprise’” means any activity engaged in or caused to be
engaged in by any person with object of gain, benefit, or advantage, either
direct or indirect by retail sales of goods or services.
2. “Citizen” is defined by Article IV, Section 1 of the Constitution of
Cherokee Nation.
3. “Event held on an irregular basis”, for purposes of this section, means
any event that does not occur on a continuous and ongoing basis, even if there
is some frequency or pattern of occurrences. Events held on “an irregular
basis” may include, but are not limited to, events held once a week or only
certain weeks, events that are held every weekend or only on particular
weekends, events held once a month or for only certain months, and other
events that are held on a periodic basis, as well as those which occur more
sporadically.
4. “Gross receipts” or “‘gross proceeds” means the total amount of
consideration for the sales of any items of value or goods or services taxable
under this chapter, whether the consideration is in money or otherwise.
“Gross receipts’’ or ““gross proceeds’ shall include, but not be limited to:

a. cash paid;

b. any amount for which payment is charged, deferred, or otherwise
to be made in the future, regardless of the time or manner of payment;
c¢. any amount for which credit or a discount is allowed by the
vendor;

d. any value of a trade-in or other property accepted in-kind by the
vendor as consideration.

There shall not be any deduction from the gross receipts or gross proceeds on
account of cost of the property sold, labor service performed, interest paid, or
losses, or of any expenses whatsoever, whether or not the tangible personal
property sold was produced, constructed, fabricated, processed, or otherwise
assembled for or at the request of the consumer as part of the sale.

5. “Non-profit” means a non-profit organization that employs less than ten
(10) employees.

6. “Person” means any individual, company, partnership, joint venture,
joint agreement association, mutual or otherwise, limited liability company,
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corporation, estate, trust business trust receiver or trustee appointed by any
state or federal court or otherwise, syndicate, this state, any county, city,
municipality, school district any other political subdivision of the state, or
any group or combination acting as a unit in the plural or singular number.
7. “Promoter” or “organizer” means any person who organizes or pro-
motes a special event which results in the rental, occupation or use of any
structure, lot, tract of land, sample or display case, table or any other
similar items for the exhibition and sale of tangible personal property or
services taxable under 68 CNCA § 32 et seq. by special event vendors.
8. “‘Retail sales tax”” means a compulsory payment levied on the retail sales
price on all items of value or goods or services, as further defined herein, for
the support of the government of Cherokee Nation.

9. “Special event” means an entertainment amusement recreation, or
marketing event that occurs at a single location on an irregular basis and at
which tangible personal property is sold. “Special event” shall include, but
not be limited to, gun shows, knife shows, craft shows, antique shows, flea
markets, carnivals, bazaars, art shows, and other merchandise displays or
exhibits.

10. “Special event vendor” means a person making sales of tangible
personal property or services taxable under 68 CNCA § 32 et seq. at a special
event within this Nation and who is not permitted under 68 CNCA

§ 32.

11. “Veteran” means a person who served in the active military, naval, or
air service, Nation Guard or Military Reserve and who was discharged or
released under conditions other than dishonorable.

History
Source. LA 01-90, eff. February 10, 1990. Amended. LA 31-10, eff. November 17, 2010.
Amended. LA 04-90, eff. June 9, 1990. Amended. LA 43-12, eff. May 16, 2013.
Amended. LA 08-90, eff. August 11, 1990. Amended. LA 52-12, eff. June 17, 2013.

§ 32. Tax levy —Rate

A. There is hereby levied a sales tax of six percent (6%) on the gross receipts
or gross proceeds of all items of value or goods or services bought, sold, rented,
leased or exchanged, or any combination thereof on all transactions on, through,
by or with any business enterprise which is located on tribal lands. Exempt from
this tax are sales to Oklahoma public schools, and to certain non- profits. Also,
exempt from this tax are sales of tangible personal property or services to
veterans who are enrolled citizens of Cherokee Nation who have been honorably
discharged from active service in any branch of the Armed Forces of the United
States, National Guard, or Military Reserve and those veterans who have been
certified by the United States Department of Veterans Affairs or its successor to
be in receipt of disability compensation at the one- hundred-percent rate and the
disability shall be permanent and have been sustained through military action
or accident or resulting from disease con- tracted while in such active service;
provided, sales for the benefit of the person to a spouse of the eligible person or to



a member of the household in which the eligible person resides and who is
authorized to make purchases on the
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person’s behalf, when such person is not present at the sale, shall also be
exempt for purposes of this paragraph.

B. The Commission is hereby directed to make such assessments effective
upon the first full month following the effective date as defined in LA 01-01,
Section 21-1-5 of and continuing monthly thereafter.

History
Source. LA 01-90, eff. February 10, 1990. Amended. LA 03-09, eff. March 21, 2009.
Amended. LA 10-99, eff. January 28, 1999. Amended. LA 43-12, eff. May 16, 2013.

Amended. LA 4602, eff. December 20, 2002.

Amended. LA 25-08, eff. November 14, 2008. Amended. LA 52-12, eff. June 17, 2013.

Cross References

Tax paid once, see 68 CNCA § 44.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 33. Retail sales licensing

Every retail business enterprise must apply for and receive from the Commis-
sion a retail sales license prior to establishing any place of business or retail
outlet for the sale of products on restricted tribal lands. Forms for such
application and license shall be provided by the Commission. Retail business
enterprises operating on restricted tribal lands as of the effective date as defined
in LA 01-90, Section 21-1-5 shall apply for a license.

History
Source. LA 04-90, eff. June 9, 1990.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 34. Retail sales license

The retail sales license shall be valid for one (1) calendar year from the date of
issue and shall be nontransferable and nonassignable. A separate license shall be
required for each separate location at which a retailer may establish a place of
business or retail outlet. The license shall be conspicuously posted in a public area
in each such place of business or retail outlet. A license fee of Twenty Dollars
($20.00) shall be paid for each new or renewal license issued.

History

Source. LA 04-90, eff. June 9, 1990.
(@] Indians 225, 226. Westlaw Topic No. 209.



C.J.S. Indians §§ 140 to 149.

Library References
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§ 35. Application for special event permit

A. Application. Every promoter or organizer of a special event shall file an
application for a special event permit with the Cherokee Nation Tax Commis-
sion at least twenty (20) days before the beginning of the special event. If more
than one special event is to be held at the same location during a single calendar
year, all may be included in one (1) application, and a separate permit will be
issued for each event. Each permit will include the dates of the event to be held,
and must be prominently displayed at the site of the event for its duration. If an
applicant wishes to have permits issued for additional events after an application
has been previously submitted, another supplemental application must be filed
for the additional events. The application form for a special event permit may be
obtained from the Revenue and Taxation Dept., Cherokee Nation Tax
Commission, P.O. Box 948 Tahlequah, OK 74464.

B. Fee. There is a fee of One Hundred Dollars ($100.00) for each applica- tion
filed, which must be remitted with the application.

C. Tax. A flat fee will be the responsibility of the promoter or organizer which
will be assessed for each special event in lieu of tribal sales tax and will be
determined by the Cherokee Nation Tax Commission.

D. Promoter or organizer to distribute vendors’ reporting forms. Special event
promoters and organizations are required to provide sales report forms to special
event vendors that will be selling tangible personal property and services at the
event.

E. List of vendors. Within fifteen (15) days following the conclusion of the
special event, the organizer or promoter shall also submit a list of vendors at each
event that hold a valid sales tax permit issued under 68 CNCA § 33. The list shall
include the vendor’s name, address, telephone number and sales tax permit
number.

F. Failure to comply. Failure by the promoter to comply with the require-
ments of this section or failure by vendors of the promoter’s previous special
events to comply with the provisions of subsection (B) of this section shall be
subject to penalty and interest.

G. Penalty and interest. If any amount of tax imposed by this code is not paid
before the same becomes delinquent, interest at the rate of ten percent (10%) per
month until payment of the tax, shall be calculated and collected as part of the
delinquent tax. Interest may not be waived.

History
Source. LA 31-10, eff. November 17, 2010.

Library References
Indians O225, 226, 414, 417.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149, 151 to 179.
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§ 41. Definitions

For the purposes of this chapter:

1. “Cigarette’” means all rolled tobacco or any substitute therefore, wrapped
in paper or any substitute therefor and weighing not to exceed three (3)
pounds per thousand (1,000) cigarettes.

2. “Consumer’”’ means any person who received or comes into possession of
cigarettes or tobacco products for the purpose of consuming or other- wise
disposing of them in any way other than an exchange for value.

3. “Contraband” means any cigarettes, tobacco or related products upon
which all applicable Cherokee Nation taxes have not been paid.

4. “Decal” means a picture, design, or label made to be transferred (as to
glass) from specially prepared paper.

5. “Firmly affixed” means permanently attached, directly to the device,
using the adhesive provided on the decal and does not include placing decal
on the device using any other object, surface, or separate adhesive strip or
apparatus.

6. “Permit” or “license’”” means a written warrant or license granted by the
Commission.

7. “Retailer” means any person who comes into possession of cigarettes or
tobacco products for the purpose of selling or who sells them at retail, any
person not coming with the definition of a wholesaler having posses- sion of
more than one thousand (1,000) individual cigarettes, five hundred



(500) individual cigars or more than two (2) pounds of other tobacco products,
and any person operating one, two, or three vending machines.
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8. “‘Sale” or “sales” means all sales, barters, exchanges or other transfers
of ownership of cigarettes or tobacco products from one person to another, or
the use or consumption occurring in Cherokee country in the first instance,
of cigarettes or tobacco products from outside Cherokee country, upon which
the tax imposed by this chapter has not been placed or paid.

9. “Stamp” means the stamp or stamps produced by the Commission by
which the tax levied hereunder is paid.

10. “Tobacco” means either cigarettes or tobacco products.

11. “Tobacco product” means any smokable product of any species of the
tobacco plant, including smoking in pipes or rolling into cigarettes, any roll
of tobacco for smoking irrespective of size or shape or adulteration which has
a wrapper made chiefly of tobacco and includes but is not limited to those
items commonly known as cigars, cheroots, or stogies, and any articles or
products made from tobacco or any substitute therefore except cigarettes,
and including chewing tobacco of any description and snuff.

12. “Use” means the exercise of any right or power over cigarettes or
tobacco products incident to the ownership thereof except sales of ciga- rettes
or tobacco products in the regular course of business.

13. “Vending machines” or “machine’”” means any coin-operated machine
that dispenses a product in exchange for money and operates unattended,
except for refills and repairs.

14. ““Wholesaler’” means any jobber or person who is organized and existing
or doing business primarily to sell cigarettes or tobacco products to and
render services to retailers and who makes such sales or renders such
services to retailers located in Cherokee country; provided, that, at least
seventy-five percent (75%) of the entire amount of gross sales occur- ring in
Cherokee country are made at wholesale. Irrespective of the foregoing
requirements, any jobber or person who is recognized and licensed as a
wholesaler in the jurisdiction wherein said jobber or person resides, is
incorporated, or has its principal place of business shall be a wholesaler as
defined by this chapter, and any operator of four (4) or more cigarette vending
machines shall be a wholesaler as defined by this chap- ter.

History
Source. LA 01-90, eff. February 10, 1990. Amended. LA 46-02, eff. December 20, 2002.
Amended. LA 08-90, eff. August 11, 1990. Amended. LA 05-06, eff. April 1, 2006.

§ 42. Tax on cigarettes

There is hereby levied upon the sale, use, gift, possession or consumption of
cigarettes occurring in Cherokee country a tax which shall be assessed at the rate
established by the Cherokee Nation/State of Oklahoma Tobacco Tax Com- pact,
as amended or superseded by agreement of both parties.

Amended. LA 08-90, eff. August 11, 1990.

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 04-90, eff. June 9, 1990.



History
Amended. LA 05-06, eff. April 1, 2006.
Amended. LA 10-08, eff. May 19, 2008.
Amended. LA 15-09, eff. June 22, 2009.
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Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 43. Tax on tobacco products

There is hereby levied upon the sale, use, gift, possession, or consumption of
tobacco product occurring in Cherokee country a tax which shall be assessed at
the rate established by the Cherokee Nation/State of Oklahoma Tobacco Tax
Compact, as amended or superseded by agreement of both parties.

History
Source. LA 01-90, eff. February 10, 1990. Amended. LA 08-90, eff. August 11, 1990.
Amended. LA 04-90, eff. June 9, 1990. Amended. LA 15-09, eff. June 22, 2009.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 44. Tax paid once

Such taxes pursuant to 68 CNCA §§ 42 and 43 shall be paid only once on any
cigarettes or tobacco products sold, used, received, or possessed in Cherokee
country. Cigarettes and tobacco products, on which taxes pursuant to 68 CNCA
§§ 42 and 43 have been paid, are exempt from the taxes imposed by 68 CNCA
§ 32.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 08-90, eff. August 11, 1990.
Amended. LA 10-99, eff. January 28, 1999.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 45. Evidence of tax

Payment of the taxes imposed by this chapter may be evidenced by stamps
applied to each taxable package containing tobacco which shall be furnished by
and purchased from the Commission or by an impression of such stamp by use of
a metering device approved by the Commission, or by invoice and receipt, or
certification by wholesalers who have collected tax as determined by the
Commission.

History
Source. LA 01-90, eff. February 10, 1990.



Amended. LA 04-90, eff. June 9, 1990.

Library References
Indians O225. Westlaw Topic No. 209.
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C.J.S. Indians §§ 140 to 149.

§ 46. Impact of tax

The impact of the taxes imposed by this chapter is declared to be on the
consumer, user, or possessor and when such tax is paid by any other person that
payment shall be considered an advance payment and shall be added to the price
to be recovered from the ultimate user, possessor, or consumer. Every wholesaler
who has paid such taxes shall show, and every retailer who has paid such taxes
may show, the amount of such taxes as a separate item on any invoices which
they may issue.

History
Source. LA 01-90, eff. February 10, 1990.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 47. Payment of tax

A. Every wholesaler who shall operate in Cherokee country a warehouse,
supply house, storage house, truck or other point from which distribution of
cigarettes or tobacco products to retailers or vending machines will be made shall,
upon withdrawal from storage and prior to placing in a vending machine or
making any sale, distribution, or transfer of possession or ownership of any such
cigarettes or tobacco products, cause the same to have affixed thereto such stamp
or stamps as are required by the Commission and pay the proper tax as required
by the code.

B. Every retailer who comes into possession or ownership of any cigarettes or
tobacco products from any source which does not have affixed thereto the proper
stamps, shall within seventy-two (72) hours of receipt thereof excluding Sundays
and legal holidays and prior to making any sale or distribution for consumption,
cause the same to have affixed thereto such stamp or stamps as are required by
the Commission and pay the proper tax as required by this code.

C. Every consumer who shall come into possession or ownership of ciga- rettes
or tobacco products from any source which does not have affixed thereto the
proper stamp or stamps shall within seventy-two (72) hours of receipt thereof
excluding Sundays and legal holidays and prior to the consumption, gift, or other
use thereof cause the same to have affixed thereto such stamp or stamps as are
required by the Commission and pay the proper tax as required by this code.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 04-90, eff. June 9, 1990.



Amended. LA 08-90, eff. August 11, 1990.
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Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 48. Exclusions from taxation

A. Notwithstanding the provision of 68 CNCA § 47(C) or any other provi- sion
of law, any natural person who shall come into possession or ownership of
cigarettes or tobacco products outside Cherokee country for personal use and
consumption only, and upon which is affixed evidence showing that any taxes
imposed by the jurisdiction from which said cigarettes or tobacco products were
acquired to have been paid shall have exempted from payment of taxes pursuant
to this chapter the following amounts of each of the following in possession and/or
ownership at any one time:

1. Cigarettes—one thousand (1,000) individual cigarettes;
2. Cigars—five hundred (500) individual cigars;
3. Other tobacco products—no more than two (2) pounds total.

B. Notwithstanding the provisions of 68 CNCA § 47(C) or any other provi-
sion of law, possession, gift, or use of noncommercial, privately produced tobacco
for religious or ceremonial use shall be exempt from taxation; provid- ed, however,
that if such tobacco is sold, such sale shall be prima facie evidence that the tobacco
is not intended for religious or ceremonial use.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 08-90, eff. August 11, 1990.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 49. Unstamped tobacco contraband

A. Any cigarettes or tobacco products found in the custody or control of any
person upon which a tax stamp is required to have been placed which does not
bear a proper tax stamp or have other evidence of the proper tax having been paid
as required paid by this code and any vehicles or tangible personal property
including vending machines used in their transportation, storage, consumption,
or concealment are hereby declared to be contraband and subject to seizure,
forfeiture and sale. The Commission may seize contraband, sell contraband and
forward proceeds to Cherokee Nation.

B. The forfeiture provisions of this section with regard to vehicles and other
personal property shall apply only to persons in possession of cigarettes or tobacco
products with the intent to sell, barter, give away, or exchange the same for
value; provided, that possession of more than one thousand (1,000) individual
cigarettes or five hundred (500) individual cigars, or two (2) pounds of tobacco
products shall create rebuttable presumption and be prima facie evidence that
such cigars, cigarettes, or tobacco products are possessed with the intent to sell,
barter, give away, or exchange the same for value.
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C. Any cigarettes or tobacco products upon which a tax stamp is affixed found
in the custody or control of an unlicensed wholesaler or unlicensed retailer is
hereby declared contraband and is subject to seizure, forfeiture and sale.

D. Cigarettes and tobacco products held by, in the custody of, or under the
control of any tobacco retailer who has not applied for and received a valid
Cherokee Nation Tax Commission, or state of Oklahoma tobacco retailer license,
within the fourteen (14) county area of Cherokee Nation at any location which
does not constitute “Indian country” as defined by federal law, are hereby
declared contraband and are subject to seizure, forfeiture and sale.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 04-90, eff. June 9, 1990.
Amended. LA 08-90, eff. August 11, 1990.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 50. Records

The Commission shall promulgate rules requiring that all wholesalers and
retailers of tobacco within the tribal jurisdiction maintain for not less than three
(3) years complete and adequate records, including invoices, of all tobacco
received and sold or otherwise disposed of, and tax stamps purchased paid. The
Commission may inspect said records at any time to determine whether sufficient
stamps have been purchased to account for all tobacco received and sold or
otherwise disposed of by said wholesaler or retailer, and whether the proper tax
has been paid.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 04-90, eff. June 9, 1990.
Amended. LA 08-90, eff. August 11, 1990.

Library References

Indians O225, 412.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 51. Reports

Every wholesaler or retailer of cigarettes or tobacco products shall submit
monthly reports to the Commission on forms prescribed and furnished by the
Commission disclosing the opening and closing inventories of unstamped tobacco;
stamped tobacco; tobacco stamps; tax paid; purchases of tobacco including the
invoice number, name and address of seller, date and amount of each type of
tobacco sold and such other information pertinent to their business done in
Cherokee country as the Commission shall require; and sales of tobacco;
including, if sold for resale, invoice number, name and address of
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buyer, date and amount of each type of tobacco sold and such other informa- tion
pertinent to their business done in Cherokee country as the Commission shall
require.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 04-90, eff. June 9, 1990.
Amended. LA 08-90, eff. August 11, 1990.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 52. Wholesale and retail stocks to be separate

Every person who is both a wholesaler and retailer of cigarettes or tobacco
products shall keep separate records, make separate reports, and keep all stock
of tobacco separated and identifiable for the wholesale and retail portions of such
person’s business.

History
Source. LA 01-90, eff. February 10, 1990.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 53. Repealed by LA 05-06, eff. April 1, 2006

History

The repealed section, relating to sales be-
tween wholesalers and retailers, was derived
From LA 04-90.

§ 54. Collection of tax

Wholesalers may only sell cigarettes and tobacco products to retailers li- censed
by the Commission and retailers may only buy cigarettes and tobacco products
from entities licensed by the Commission. The Commission may require the
wholesaler or retailer to collect and remit tax to the Commission. Such tax
collected and remitted shall be deemed an advance payment of the tax for the
credit of the retailer. There is hereby created a fund not to exceed One Million
Dollars ($1,000,000.00), to make loans available to tobacco retailers that are
adversely and wrongfully affected by the Oklahoma Tax Commission emergency
rules passed on February 22, 2006. The Nation will be repaid for such loans



through the rebate amount that the Oklahoma Tax Commission sends to the
Nation. The appropriate staff of the Legislative and Executive Branches are
hereby directed to produce procedures for the fair and equitable allocation of
these funds.
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History

Source. LA 04-90, eff. June 9, 1990.
Amended. LA 05-06, eff. April 1, 2006.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 55. Wholesaler licensing

Every wholesaler of cigarettes or tobacco products must apply and receive from
the Commission a tobacco wholesaler license prior to establishing any place of
business, warehouse, or wholesale outlet for the sale of cigarettes or tobacco
products in Cherokee country. Forms for such application and license shall be
provided by the Commission. Wholesalers of cigarettes or tobacco products
operating in Cherokee country as of the effective date as defined in LA 01-90,
Section 21-1-5 shall apply for a tobacco wholesaler license within one
(1) month of such effective date.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 08-90, eff. August 11, 1990.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 56. Tobacco wholesaler license

The tobacco wholesaler license shall be valid for one (1) calendar year from the
date of issue and shall be nontransferable and nonassignable. A separate license
shall be required for each separate location at which a wholesaler may establish
a place of business, warehouse, or wholesale outlet. The license shall be
conspicuously posted in a public area in each such place of business, warehouse,
or wholesale outlet. A license fee of Twenty Dollars ($20.00) shall be paid for each
new or renewal license issued.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 08-90, eff. August 11, 1990.

Library References
Indians O225, 226.

Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.



§ 57. Retailer licensing

Every retailer of cigarettes or tobacco products must apply for and receive from
the Commission a tobacco retailer license prior to establishing any place of
business or retail outlet for the sale of cigarettes or tobacco products in Cherokee
country. The Commission may issue retailer licenses only for places



TOBACCO TAX 68 CNCA §59

of business or retail outlets located on individual restricted land, individual trust
land or tribal land. Forms for such application and license shall be provided by
the Commission. Retailers of cigarettes or tobacco product operat- ing in
Cherokee country as of the effective date as defined in LA 01-90, Section 21-1-5
shall apply for a tobacco retailer license within one (1) month of such effective
date.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 08-90, eff. August 11, 1990.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 58. Tobacco retailer license

The tobacco retailer license shall be valid for one (1) calendar year from the
date of issue and shall be nontransferable and nonassignable. A separate license
shall be required for each separate location at which a retailer may establish a
place of business or retail outlet. The license shall be conspicuously posted in a
public area in each such place of business or retail outlet. A license fee of Twenty
Dollars ($20.00) shall be paid for each new or renewal license issued.

History
Source. LA 01-90, eff. February 10, 1990.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 59. Other unlawful acts

It shall be unlawful for any retailer to sell cigarettes and tobacco products in
Cherokee country without first applying for and receiving a tobacco retailer
license at any location constituting Cherokee country. It shall further be unlawful
for any retailer to sell cigarettes and tobacco products within the fourteen (14)
county area of Cherokee Nation at any location which does not constitute “Indian
country,” as defined by federal law, without first affixing tax stamps or paying
tax as required by the State of Oklahoma and/or without first applying for and
receiving a tobacco retailer license from the State of Okla- homa. Failure to
conspicuously post a valid Cherokee Nation Tax Commission, or state tobacco
retailer license at the location establishes a presumption of violation of this
section.

History
Source. LA 08-90, eff. August 11, 1990.



Library References
Indians 0225, 611. Westlaw Topic No. 209.
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C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 60. Vending machine permits

A. Every wholesaler or retailer of cigarettes or tobacco products must apply
for and receive from the Commission a tobacco vending machine permit prior to
operating any vending machine in Cherokee country. The Commission may issue
vending machine licenses only for vending machines located on individual
restricted land, individual trust land or tribal land. Forms for such application
and permits shall be provided by the Commission. Wholesalers or retailers of
cigarettes or tobacco products operating any vending machines in Cherokee
country as of the effective date as defined in LA 01-90, Section 21-1-5 shall apply
for a tobacco vending machine permit within one (1) month of such effective date.

B. The vending machine permit shall be valid for one (1) calendar year from
the date of issue and shall be nontransferable and nonassignable. A separate
permit shall be required for each separate vending machine. The permit shall be
attached to the vending machine in such a manner as to be clearly visible to the
public and to persons purchasing cigarettes or tobacco products therefrom. A fee
of Ten Dollars ($10.00) shall be paid for each new or renewal permit issued.

C. Any operating vending machine from which cigarettes or tobacco prod- ucts
may be purchased not having a tobacco vending machine permit attached thereto
is contraband in Cherokee country and is subject to seizure and sale asis provided
by law.

D. Every owner(s) of any vending machine or machines must apply for and
receive from the Commission a vending machine permit prior to operating any
vending machine in Cherokee country. The Commission may issue vending
machine permits only for vending machines located on individual restricted land,
individual trust land or tribal land. The Commission shall provide forms for such
application and permits. Owner(s) of any vending machines operated in
Cherokee country as of the effective date as defined in LA 46-02, Section 16 shall
apply for a vending machine permit within ninety (90) days after approval of this
act.

E. The vending machine permit shall be valid for one (1) calendar year from
the date of issue and shall be nontransferable and nonassignable. A separate
permit shall be required for each separate vending machine. The permit shall be
firmly affixed to the vending machine in such a manner as to be clearly visible to
the public and to persons purchasing vending machine products therefrom. Any
operating vending machine from which any kind of product may be purchased
not having a vending machine permit attached thereto is contraband in Cherokee
country and is subject to seizure and sale as is provided by law.

F. This act shall not apply to any machine operated for legal gaming purposes
at a gaming establishment decaled by the Cherokee Nation Gaming Commission,
to any machine kept at a regular place of business of distributors or manufactures
for sale or lease without being operated.
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G. The license tax levied by this enactment shall be in addition to all other
taxes levied by law.

H. When such machine shall have been seized or possession taken to prevent
further unlawful use thereof, the same shall remain under the exclusive
jurisdiction of the Cherokee Nation Tax Commission upon payment of the proper
tax, penalty and costs, or until the same is disposed of under applicable law for
the collection of the taxes due, together with penalties and costs.

I. It shall be the responsibility of the owner(s) to purchase a permit for each
vending machine that will be placed in a place of business located within the
Cherokee Nation 14-county jurisdictional boundaries.

History

Source. LA 01-90, eff. February 10, 1990.
Amended. LA 08-90, eff. August 11, 1990.
Amended. LA 46-02, eff. December 20, 2002.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 61. Civil fine for violations

The Commission may impose a fine for each violation of possession, control or
sale of contraband cigarettes or tobacco in an amount equal to the retail value of
the contraband cigarettes. This fine may include cigarettes or tobacco sold and
not in the possession of the violator. In addition, the Commission may impose a
fine, not to exceed Ten Thousand Dollars ($10,000.00) for retail possession,
control, transportation or sale of cigarettes and tobacco without a tobacco
wholesale or retail license issued by the Commission.

§ 62. Criminal penalty
It is a crime to possess contraband cigarettes as defined in 68 CNCA § 49(A).

History
Source. LA 05-06, eff. April 1, 2006.

Library References

Indians O225, 423.
Westlaw Topic No. 209.

C.J.S. Indians §§ 140 to 149, 151 to 179.



CHAPTER 5

CHEROKEE NATION —STATE OF OKLAHOMA
TOBACCO TAX COMPACT

Section
71. Tobacco Tax Compact between the State Of Oklahoma and the Cherokee Nation

§ 71. Tobacco Tax Compact between the State Of Oklahoma and the Chero-
kee Nation

ARTICLE I
PURPOSE AND INTENT OF PARTIES

WHEREAS, the Cherokee Nation (hereinafter referred to as “Nation”), is a
federally recognized Indian tribe' with inherent sovereign powers of self-
government;

WHEREAS, the State of Oklahoma (hereinafter referred to as “State”) is an
independent sovereign state within the United States of America possessed of full
powers of state government;

WHEREAS, both the State of Oklahoma and the Cherokee Nation recognize
that pursuant to applicable law each is a sovereign with dominion over their
respective territories and governments. Entry into this contract is not intended
nor shall it be construed to cause the sovereignty of either to be diminished;

WHEREAS, the Nation and its members®are in possession of various tracts of
land in its jurisdiction within the exterior boundaries of the State, known and
commonly referred to as “Indian Country”;

WHEREAS, the State, by and through the United States Supreme Court
decision Oklahoma Tax Commission vs. Citizen Band Potawatomi Indian Tribe of
Oklahoma, is authorized to collect state taxes on cigarettes and other tobacco
products sold by tribal businesses to non-tribal members;

WHEREAS, federal Indian law recognizes that tribal jurisdiction is extant in
Indian Country regarding the rights of Indian Tribes to pass their own laws and
be governed by them, including the right to sell cigarettes and other tobacco
products to tribal members free from State taxation;

WHEREAS, both the State and the Nation recognize the financial, cultural,
educational and economic contributions of each sovereign;

WHEREAS, both the State and the Nation recognize the need to develop and
maintain good Tribal/State governmental relations;

WHEREAS, Article 6, Section 8 of the Oklahoma Constitution vests the power
and authority to conduct the business of the State with other sovereign states and
with the United States to the Governor of the State of Oklahoma; and,

WHEREAS, for the purposes of the Oklahoma Constitution and this Com- pact,
the Cherokee Nation does hereby constitute a sovereign state;
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1 “Federally recognized” tribe means any Indian tribe which has met the requirements established by
the terms of the Indian Reorganization Act, 48. Stat. 984, as amended; the Oklahoma Indian Welfare
Act, 49 Stat. 1967, as amended; or is one of those tribes listed in the Federal Register pursuant to 25 CFR
Part 83 as recognized by and receiving services from the Bureau of Indian Affairs, as provided for in
Entities Recognized and Eligible to Receive Services From the United States Bureau of Indian Affairs, 58
Federal Register 54364 (October 21, 1993).

2 “Member” means an individual who meets the membership requirements of the Nation as set forth
in its governing document or is listed on the tribal roll of the Nation as a member, see 25 CFR
§ 81.1(i) (1996) and 25 C.F.R. § 83.11 (1996).

ARTICLE II
TERMS OF TAXATION ON SALE OF TOBACCO PRODUCTS

NOW, THEREFORE, the Cherokee Nation, by and through its Principal Chief,
Bill John Baker, and the State of Oklahoma, by and through its Gover- nor, Mary
Fallin, do hereby enter into this Compact, the terms of such Compact to
commence on November 1, 2013, for the mutual benefit of the Nation and the
State, to-wit:

The provisions of this Compact shall govern the rate of taxation and payment
of taxes to the Nation and the State on the retail sales of cigarettes and other
tobacco products in the Nation’s Indian Country as defined by federal law,
including 18 U.S.C. § 1151, hereinafter referred to as “Compact Jurisdiction”
when said retail sales are made by (a) businesses owned by the Nation, (b)
licensees who are members of the Nation, or (c) businesses licensed by the Nation
in which the majority interest is owned by the Nation or members of the Nation,
provided that nothing herein shall prohibit the Nation from enacting any laws
and/or regulations regarding the retail sale, use, or possession of cigarettes and
other tobacco products in the Nation’s jurisdiction that would not be in conflict
with the provisions set forth herein. The entities or groups described in clauses
(a), (b), and (c) of this paragraph shall be collectively referred to as the “Retailers”
or individually as a “Retailer.” Nothing contained herein shall impair the ability
of the Oklahoma Tax Commission to regulate cigarette manufacturers, importers,
wholesalers, distributors, distributing agents, jobbers, or warehousemen
(“Wholesalers”), provided such regulation shall not interfere with the rights of
the Nation or its Retailers under this Compact.

(1) The Nation agrees to:

a. Require as a condition to licensing and continuation of licensing
that all Retailers comply with the provisions of this Compact; and

b. Furnish to the Oklahoma Tax Commission the following informa-
tion with respect to each of the Retailers:

i. The owner’s name(s) and address(es);
1. A list of any tax-related permits held;

1. Documentation or certification that its business premises are
located within the Compact Jurisdiction;

iv. The location of offices and business records;
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v. A copy of any reports by any Wholesalers or Retailers to the
Nation documenting all sales of cigarettes and other tobacco
products within the Compact Jurisdiction;

vi. An annual list of all Wholesalers providing Retailers within the
Compact Jurisdiction with cigarettes or tobacco products; and

vii. If available, any complaints, audit reports or concluded inves-
tigation findings related to the wholesale or retail sale of cigarettes
or tobacco products within the Compact Jurisdiction.

(2) The State agrees to provide the following information from the Okla-
homa Tax Commission to the Cherokee Nation Tax Commission unless
unavailable to the Oklahoma Tax Commission:

a. The name and address of Wholesalers licensed by the State;

b. The number and dollar amount of Compact stamps purchased by
Wholesalers for sale to Retailers;

c. A copy of any reports by Wholesalers or Retailers to the State
documenting wholesale or retail sales within the Compact Jurisdiction;
d. A current list of all Wholesalers providing the Retailers with
cigarettes or tobacco products; and

e. Any complaints, audit reports or concluded investigation findings
related to the wholesale or retail sale of cigarettes or tobacco products
within the Compact Jurisdiction.

(3) The State and Nation stipulate and agree, for the sole purposes of the
provisions of paragraph 2 hereof, the Nation is and shall be considered by the
State as a “foreign country” for purposes of permissible disclosures to the
Nation pursuant to 68 O.S. § 205 C.7 and the Nation is and shall be
considered by the State as an “international authority” for purposes of 68
0.S.§ 312.1.d.

(4) The State and Nation further stipulate and agree, for the sole purposes
of the provisions of paragraph 3 hereof, this Compact shall constitute a
“contract” between the Nation and the Oklahoma Tax Commission for
purposes of permissible disclosures to the Nation pursuant to 68 O.S.

§ 205.C.16. The Nation and the State, in consideration hereof, stipulate and
agree that any information received from the records and files of the
Oklahoma Tax Commission or the Cherokee Nation Tax Commission will be
treated and considered as confidential and privileged, to be used for the
Nation’s or the State’s purposes in the administration and collection of the
Compact Tax, state tobacco taxes and collection of tobacco manufacturer
escrow payments under 37 O.S. § 600.21 through 600.23, and enforcement
under 68 O.S. § 360.1 through 360.9, which are the subject of this Compact,
and not be disclosed to any third party, including, but not limited to the
Nation’s Retailers and any and all manufacturers, distributors and
wholesalers of cigarettes and other tobacco products. A disclosure to a
governmental agency for regulatory or enforcement purposes, to a court in
response to a subpoena or other court order, for the State’s collection of taxes
or manufacturer’s escrow payments and related actions, or to enforce the
provisions of this Compact through arbitration or court action, shall not



constitute a breach of this paragraph.



TOBACCO TAX COMPACT 68 CNCA §71

(5) The State and Nation agree to waive their absolute taxation rights and,
instead, impose a Compact Tax, as described herein. The Compact Tax rate
will apply on lands owned by the Nation and its members, which are held in
trust by the United States, or which are owned by members of the Nation
and are subject to restricted title, and are within the Nation’s jurisdiction
within the State, known and commonly referred to as “Indian Country.” The
State and Nation agree that the Compact Tax rate will apply to all sales of
cigarettes and tobacco products by Retailers within the Compact
Jurisdiction, without reference to the Tribal membership or non-
membership status of the ultimate purchasing consumer.

(6) The Compact Tax amount on cigarettes, which shall mean and include all
rolled tobacco or any substitute therefor, wrapped in paper or any substitute
therefor and weighing an amount not to exceed three (3) pounds per thousand
cigarettes, shall be one-hundred percent (100%) of all appli- cable State taxes,
in effect at the time of sale. The State and Tribe agree that the tax shall be
collected pursuant to the terms of this Compact. The State and Nation shall
divide all monies generated under the Compact Tax according to the
following:

a. From November 1, 2013, through December 31, 2015:
1. State Portion
1. The State shall receive thirty percent (30%) of all Compact
Taxes collected on cigarettes that are subject to this Compact.
ii. Tribal Portion

1. The Tribe shall receive seventy percent (70%) of all Com-
pact Taxes collected on cigarettes that are subject to this
Compact.

b. From January 1, 2016, through December 31, 2016:
1. State Portion

1. The State shall receive thirty-five percent (35%) of all
Compact Taxes collected on cigarettes that are subject to this
Compact.

ii. Tribal Portion
1. The Tribe shall receive sixty-five percent (65%) of all

Compact Taxes collected on cigarettes that are subject to this
Compact.

¢. From January 1, 2017 through April 30, 2018:
1. State Portion

1. The State shall receive forty-five percent (45%) of all
Compact Taxes collected on cigarettes that are subject to this
Compact.

ii. Tribal Portion

1. The Tribe shall receive fifty-five percent (55%) of all Com-
pact Taxes collected on cigarettes that are subject to this
Compact.
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d. From May 1, 2018, through the end of the Compact term:
1. State Portion

1. The State shall receive fifty percent (50%) of all Compact
Taxes collected on cigarettes that are subject to this Compact.

ii. Tribal Portion

1. The Tribe shall receive fifty percent (50%) of all Compact
Taxes collected on cigarettes that are subject to this Compact.

(7) The Compact Tax amount on other tobacco products, which shall mean
any cigars, cheroots, stogies, smoking tobacco (including granulated, plug
cut, crimp cut, ready rubbed and any other kinds and forms of tobacco
suitable for smoking in a pipe or cigarette), chewing tobacco (including
Cavendish, twist, plug, scrap and any other kinds and forms of tobacco
suitable for chewing), however prepared; and shall include any other articles
or products made of tobacco or substitute therefor, shall be one- hundred
percent (100%) of all applicable State taxes in effect at the time of sale. The
State and Nation shall divide all monies generated under the Compact Tax
according to the following:

a. From November 1, 2013, through December 31, 2017:
1. State Portion
1. The State shall receive thirty-five percent (35%) of all
Compact Taxes collected on other tobacco products that are
subject to this Compact.
1. Tribal Portion
1. The Tribe shall receive sixty-five percent (65%) of all
Compact Taxes collected on other tobacco products that are
subject to this Compact.
b. From January 1, 2018, through the end of the Compact term:
1. State Portion
1. The State shall receive fifty percent (50%) of all Compact

Taxes collected on other tobacco products that are subject to this
Compact.

1. Tribal Portion

1. The Tribe shall receive fifty percent (50%) of all Compact
Taxes collected on other tobacco products that are subject to this
Compact.

(8) The Nation agrees that the State may collect the Compact Tax directly
from the Wholesaler, and that the Wholesaler must collect the Compact Tax
directly from the Retailers. The Nation agrees to require the Retailers to: (A)
pay the Compact Tax; and (B) refrain from selling, distributing, transporting,
soliciting sales of or in any matter dealing with cigarette brands and products
of manufacturers who do not fully comply with the requirements of 37 O.S.
§§ 600.21-600.23 and 68 O.S. §§ 360.1-360.9 and only deal in tobacco
products of complying manufacturers and brands, as evidenced by their



names and list of brands as maintained on the Okla-
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homa Attorney General’s website. If any Retailer purchases cigarettes or
tobacco products from an unlicensed Wholesaler, or directly from a manu-
facturer, or fails to comply with any of its obligations under this paragraph,
the Nation shall take necessary enforcement measures to ensure compli-
ance with this paragraph by the Retailer. If the Retailer continues to violate
any obligations of this paragraph thirty (30) days following notification to the
Nation and Retailer from the State, the State may remove such Retailer from
the list of Retailers entitled to benefits under this Compact, and/or take direct
legal or equitable action in State Court against such Retailer, until such time
as the Retailer is in compliance with its obligations hereunder, makes
restitution and the Nation and State certifies the Retail- er’s compliance to
the State. Upon such certification, the Retailer shall be returned to the list.
The second time that a Retailer purchases cigarettes or tobacco products from
an unlicensed Wholesaler, or directly from the manufacturer, or fails to
comply with any of its obligations under this numbered paragraph, the State,
upon notice to the Nation and the Retailer, may permanently remove the
Retailer from the list of Retailers entitled to the benefits under this Compact.

(9) The State requires, and the Nation authorizes, all Wholesalers licensed
by the State and selling cigarettes or tobacco products to any Retailer to:

a. Provide sufficient documentation to the Nation and to the Okla-
homa Tax Commission to demonstrate that the appropriate Compact
Taxes have been remitted. Such documentation shall be maintained by
the Wholesalers for a period of at least five (5) years following
distribution or sale of cigarettes or other tobacco products. If any
Wholesaler selling cigarettes or tobacco products to a Retailer fails to
properly collect and remit the Compact Tax, the State and the Nation
may take necessary enforcement measures to ensure compliance with
this paragraph by the Wholesaler, including, but not limited to, entry
and inspection of records within and without the Compact Jurisdic- tion.

b. Payment of the Compact Tax on cigarettes shall be evidenced by use
of a single joint stamp, sometimes known as the “unity rate” stamp,
which Oklahoma licensed Wholesalers shall purchase from the
Oklahoma Tax Commission and affix to packs of cigarettes sold to the
Nation’s licensed Retailers. The Compact Tax shall be collected by the
Oklahoma Tax Commission, by the sale of the single joint/unity rate
stamp to Wholesalers.

(10) The Oklahoma Tax Commission shall distribute to the Nation the
Tribal Portion of the Compact Tax receipts not yet distributed to the Nation
not later than thirty (30) days after the end of each calendar month. The
Oklahoma Tax Commission must provide to the Nation all documentation
necessary to allow the Nation to reconcile Compact Tax receipts and
independently calculate the Tribal Portion of the Compact Tax.

(11) The State shall notify the Nation in writing when a distribution is to be
withheld, delayed and/or reduced. Said notice must state the reasons for the
delay, withholding and/or reduction of any distribution. Each party will
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utilize the provisions provided in § 16 to resolve any disputes arising under
this Compact.

(12) The Nation agrees that it will require the Retailers to purchase
cigarettes and other tobacco products only from Wholesalers that are duly
licensed by the State of Oklahoma. The Nation agrees that the Compact Tax,
provided for in this Compact, applies only to the Retailers’ retail sales of
cigarettes to the consumer, and the Nation agrees to require its Retailers not
to sell or otherwise transfer cigarettes or tobacco products stamped with the
tax stamp authorized under this Compact to anyone other than the consumer.
Except for transfers between Retailers authorized to sell tobacco products at
the designated Compact Tax rate for each location under this Compact, the
Nation agrees to prohibit its Retailers from selling or other- wise transferring
cigarettes or other tobacco products stamped with Com- pact tax stamps to
anyone other than the consumer at retail outlets located in the Nation’s
Jurisdiction, including sales or transfers to other retailers outside the
Nation’s Jurisdiction.

(13) All cigarettes sold by the Retailers shall bear a single joint use/unity
rate stamp, evidencing that the Compact Tax has been paid by the Retailer.
(14) The State and Nation further stipulate and agree, that

a. Unstamped cigarettes, counterfeited stamped cigarettes, mutilated
stamped cigarettes, tobacco products and brands not approved (as
reflected by publication on the Oklahoma Attorney General's Website),
and cigarettes and tobacco products on which the Compact Tax is
required to be paid pursuant to this Compact and which has not been
paid, are contraband and each party has the right to seize such
contraband within its respective jurisdiction.

b. The State shall exempt all sales of cigarettes and other tobacco
products to and by the Nation’s Retailers from sales and excise taxes
imposed by Title 68 of the Oklahoma Statutes in consideration of the
agreement by the Nation to require the Wholesalers to make the
aforementioned tax payments to the Oklahoma Tax Commission.

(15) The Nation agrees that the Nation and the Nation’s Retailers will not
sell, distribute, transport, solicit sales for, or in any manner deal with
cigarette brands and tobacco products of a manufacturer who does not fully
comply with the requirements of 37 Okla. Stat. §§ 600.21 through
600.23 and 68 Okla. Stat. §§ 360.1 through 360.9, and will only deal in
tobacco products of complying manufacturers, as evidenced by the place-
ment of the manufacturer’s name and its product brands on the list of
complying manufacturers and brands maintained on the Oklahoma Attor-
ney General’s website.

ARTICLE III
GENERAL PROVISIONS

(16) Any dispute arising in the interpretation or performance of this
Compact, which is not resolved by good faith negotiation within thirty (30)



days, or such longer period as mutually agreed in writing by both parties,
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shall be subject to any of the following remedies: (1) voluntary unilateral
termination, (2) arbitration, or (3) legal proceedings in federal court. Each
party agrees to a limited waiver of sovereign immunity from suit, liability,
judgment, and collection in arbitration and federal court. Provid- ed,
however, that this limited waiver of sovereign immunity from suit is limited
to disputes arising under this Compact.

(17) Before unilaterally terminating this Compact without cause, the termi-
nating party shall give the other party one hundred and eighty (180) days’
written notice in accordance with Paragraph 22 hereof. Such notice shall
include a statement of basis for exercise of discretion. Both parties agree that
should either invoke unilateral termination that the terminating party will
meet at least twice within sixty (60) days of providing notice, if the non-
terminating party so requests.

(18) Oklahoma law shall govern the resolution of any and all disputes
relating to the interpretation, performance, or breach of this Compact, or any
disputes otherwise arising under this Compact, regardless of venue.

(19) This agreement shall terminate on December 31, 2024. Nothing in this
Compact shall prevent the parties by mutual agreement from establish- ing
an earlier or later termination date or otherwise modifying this agree- ment.

(20) By entering into this Compact, the Nation does not concede that the
laws of the State of Oklahoma, including its tax and licensing laws, apply to
the Nation or its members regarding activities and conduct within the
Nation’s Jurisdiction.

(21) Neither party shall be deemed the drafter of this Compact in the event
of any action to interpret its terms. Therefore, the rule of construction that in
the case of an ambiguity, the ambiguity is construed against the authoris not
applicable. Furthermore, any rule of construction of ambiguities either in
favor of or against a State or Tribal governmental entity is not applicable to
this Compact.

(22) Notice shall be by United States mail, postage prepaid. Any notice
required hereunder to the State shall be delivered to the Governor of the
State of Oklahoma at 2300 N. Lincoln Blvd., Room 212, Oklahoma City,
Oklahoma 73105-4890. Notification by the State shall be made by the
Governor or designee in writing to the Principal Chief of the Cherokee Nation
at P.O. Box 948, Tahlequah, Oklahoma, 74465. Notification by the State and
Nation shall also be filed with the Office of the Oklahoma Secretary of State.

(23) The effective date of this Compact shall be November 1, 2013, when fully
executed by all parties, and there is attached hereto the original, or a properly
certified copy, of the properly prepared and approved resolution of the
legislative body, or similar document of the Nation authorizing the Nation to
enter into and execute this agreement. The approved resolution, or similar
document, shall be accompanied by a letter from counsel for the Nation
certifying that such resolution, or other tribal action, fully and regularly
complies with tribal law and was obtained in accordance with all necessary
legal and procedural requirements.
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(24) Nothing in this Compact shall be deemed to authorize the State to
regulate the Nation’s government or to interfere in any way with the Nation’s
election of its governmental officers. This Compact shall not alter tribal,
federal or state civil adjudicatory or criminal jurisdiction, except as to
waivers provided herein.

(25) This Compact comprises the entirety of the agreement between the
parties hereto. Any and all prior or contemporaneous representations,
predictions, warranties or other inducements, however denominated, are
merged within the terms of this Compact, and shall not survive its execu-
tion. There are no representations, promises, predictions, warranties, in-
ducements or other agreements, however denominated, between the par- ties
other than as set forth herein. This Compact may not be amended or modified
except by written agreement, approved and executed by the parties hereto.

IT IS AGREED:
Each of the undersigned represents that they are duly authorized, and has the
authority, to execute this agreement on behalf of the designated party.

IN WITNESS WHEREOF, the parties have executed this Tobacco Tax Compact
on the day of , 2013.

STATE OF OKLAHOMA
MARY FALLIN, GOVERNOR DATE
Attest:
Secretary of State
CHEROKEE NATION
BILL JOHN BAKER, PRINCIPAL CHIEF DATE
History
Source. LA 03-92, eff. May 11, 1992. Amended. LA 2808, eff. November 13, 2008.
Amended. LA 44-03, eff. January 7, 2004. Amended. LA 30-13, eff. November 14, 2013.

Amended. LA 07-04, eff. March 22, 2004.

Oklahoma Statutes

Legislative findings and policies concerning tobacco manufacturer liability, master settlement
agreement, see 37 0.S. § 600.21.

Master Settlement Agreement Complementary Act, see 68 O.S. § 360.1 et seq.

Participating manufacturers, escrow deposits, see 37 O.S. § 600.23.

Prevention of Youth Access to Tobacco Act, definitions, see 37 O.S. § 600.22.

Records and files of Commission confidential and privileged, exceptions, report, see 68 O.S. § 205.

Records and reports, see 68 O.S. § 312.

United States Code



Indian country defined, see 18 U.S.C. § 1151.
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Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

CHAPTER 6
LANDFILL USER FEE

Section

101. Short title

102. Purpose

103. Definitions

104. Assessment

105. Reports—Provisions for deposit of fees—Use of fees collected

§ 101. Short title

This chapter shall be known and may be cited as the Cherokee Nation
Landfill Out-of-Nation User Fee.

History
Source. LA 02-92, eff. March 14, 1992.

Library References

Environmental Law O364.
Westlaw Topic No. 149E.

C.J.S. Health and Environment § 169.

§ 102. Purpose

It 1s the purpose of this chapter to impose a certain fee for waste materials
generated outside the original territorial jurisdiction of the Cherokee Nation;
providing for the fee to be in addition to any other charges; providing for the fee
to be deposited in a certain account; and providing for a statement of purpose for
the fees collected.

History
Source. LA 02-92, eff. March 14, 1992.

Library References

Environmental Law O364.
Westlaw Topic No. 149E.

C.J.S. Health and Environment § 169.
§ 103. Definitions

As used in this chapter, unless the context otherwise requires:

1. “Disposers” means any person, company, business or organization that



disposes of waste.

2. “Fee” means Out-of-Nation user fee.

3. “Landfill” means the Cherokee Nation Landfill.

4. “Original territorial jurisdiction” means all land within the fourteen
(14) county area of northeastern Oklahoma as defined by the treaties of 1828,
1833 and 1835 and the Patent of 1838 between the United States of America
and Cherokee Nation.
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History
Source. LA 02-92, eff. March 14, 1992.

§ 104. Assessment

A. There is imposed and assessed a One Dollar and Fifty Cent ($1.50) per ton
fee for waste disposed of at the Cherokee Nation Landfill where the said waste is
generated from outside the original territorial jurisdiction of Cherokee Nation.

B. The fee assessed by this section is to be charged against waste producers
using the landfill in addition to any charges specified in contract or elsewhere.

History
Source. LA 02-92, eff. March 14, 1992.

Library References

Environmental Law O364.
Westlaw Topic No. 149E.
C.J.S. Health and Environment § 169.

§ 105. Reports — Provision for deposit of fees— Use of fees collected

A. The Cherokee Nation Department of Natural Resources shall prepare
monthly reports indicating:
1. the tonnage of waste materials received for disposal.
2. the amount of fees assessed or collected pursuant to this chapter.
3. expenditure of fees.

B. All fees received pursuant to this act shall be credited to a separate account
in the landfill operating budget.

C. The fees shall be expended for purposes of maintaining the landfill
operations in an environmentally-protective manner and for the development of
technical assistance programs, educational curricula, recycling and litter pre-
vention and other programs that promote the environmental protection, health,
safety and welfare of the citizens of Cherokee Nation.

D. All out-of-Nation user fees collected prior to the effective date of this
chapter shall be deposited and expended in the same manner as those fees
hereinafter collected.

History
Source. LA 02-92, eff. March 14, 1992.

Library References

Environmental Law O364.
Westlaw Topic No. 149E.

C.J.S. Health and Environment § 169.



Section
450.1.
450.2.
450.3.
450.4.

450.5.
450.6.
450.7.
450.8.
450.9.

CHAPTER 7
CONTROLLED DANGEROUS SUBSTANCE TAX

Definitions

Levy of tax—Calculation

Manner of payment of tax—Intent and purpose of act.

Rules and regulations—Purchase of stamps—Reporting forms—Use of stamps in
administrative, civil and criminal proceedings

Immediate assessment and collection of tax—Delinquency—Penalties

Exemptions from tax

Disposition of revenues

Civil and criminal penalties—Immunities

Reuse of used stamp prohibited—Penalties

§ 450.1. Definitions
As used in 68 CNCA § 450.2 et seq.:

1.
2.

“Commission’” means the Cherokee Nation Tax Commission.
“Controlled dangerous substance” means a drug, substance, or imme-

diate precursor specified in Schedules I through V of the Uniform Con- trolled
Dangerous Substances Act which i1s held, possessed, transported,
transferred, sold or offered to be sold in violation of the laws of this state.
3. “Dealer” means a person who in violation of the Uniform Controlled
Dangerous Substances Act manufactures, distributes, produces, ships,
transports, or imports into Cherokee Nation or in any manner acquires or
possess more than forty-two and one-half (42 1/2) grams of marihuana, or
seven (7) or more grams of any controlled dangerous substance other than
marihuana, or ten (10) or more dosage units of any controlled dangerous
substance other than marihuana which is not sold by weight. A quantity of a
controlled dangerous substance is measured by the weight of the sub- stance
whether pure, impure or dilute, or by dosage units when the controlled
dangerous substance is not sold by weight, in the possession of the dealer. A
quantity of a controlled dangerous substance is dilute if it consists of a
detectable quantity of pure controlled dangerous substance and any
excipients or fillers.

History

Source. LA 3-91, eff. February 9, 1991.

§ 450.2. Levy of tax— Calculation

There shall be levied, assessed, collected, and paid in respect to controlled
dangerous substances, a tax in the following amounts:

1.

On each gram of marihuana, or each portion of a gram, Three Dollars

and Fifty Cents ($3.50).

2.

On each gram or portion of a gram of a controlled dangerous sub- stance,

other than marihuana, Two Hundred Dollars ($200.00).

3.

On each fifty (50) dosage units or portion thereof, of a controlled

dangerous substance, that is not sold by weight, other than marihuana, One



Thousand Dollars ($1,000.00).
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For the purpose of calculating the tax pursuant to this section, a quantity of
marihuana or other controlled dangerous substance is measured by the weight of
the substance whether pure, impure or dilute, or by dosage units when the
substance 1s not sold by weight, in the possession of the dealer. A quantity of a
controlled dangerous substance is dilute if it consists of a detectable quantity of
pure controlled dangerous substance and any excipients or fillers.

History
Source. LA 3-91, eff. February 9, 1991.
Library References

Environmental Law 0420. C.J.S. Health and Environment § 170.

Indians 0225. C.J.S. Indians §§ 140 to 149.
Westlaw Topic Nos. 149E, 209.

§ 450.3. Manner of payment of tax—Intent and purpose of act

A. The tax levied by 68 CNCA § 450.2 shall be paid by affixing stamps in the
manner and at the time herein set forth.

When a dealer purchases, acquires, transports, or imports into this state a
controlled dangerous substance on which a tax is levied by 68 CNCA § 450.2, the
dealer shall have the stamp affixed on the controlled dangerous substance
immediately after receiving the controlled dangerous substance. Each stamp may
be used only once.

Taxes imposed upon controlled dangerous substances by 68 CNCA § 450.2 are
due and payable immediately upon acquisition or possession of a controlled
dangerous substance in this state by a dealer.

B. Itis the intent and purpose of this act that no dealer shall possess any
controlled dangerous substance upon which a tax is imposed by 68 CNCA
§ 450.2 unless the tax has been paid on the controlled dangerous substance as
evidenced by a stamp issued by the Commission.

History
Source. LA 3-91, eff. February 9, 1991.
Library References

Environmental Law 0420. C.J.S. Health and Environment § 170.

Indians 0225. C.J.S. Indians §§ 140 to 149.
Westlaw Topic Nos. 149E, 209.

§ 450.4. Rules and regulations — Purchase of stamps —Reporting forms—
Use of stamps in administrative, civil and criminal proceedings

A. The Commission shall promulgate rules and regulations for a uniform
system of providing, affixing, and displaying official stamps for any controlled
dangerous substance on which the tax levied in 68 CNCA § 450.2 is imposed.

B. The official stamps to be affixed to all controlled dangerous substances
shall be purchased from the commission. The dealer purchasing said stamps shall
pay in cash one hundred percent (100%) of face value for each stamp at the time



of purchase. The Commission shall make the stamps in denominations of Ten
Dollars ($10.00).
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C. The Commission shall provide reporting forms for the reporting and
payment of the taxes levied by 68 CNCA § 450.2. Dealers are not required to give
their name, address, social security number, or other identifying informa- tion on
the forms. Neither the Commission nor any public employee may reveal facts
contained in a report required by this section, nor can any information contained
in such a report be used against the dealer in any criminal proceed- ing, unless
independently obtained, except in connection with a proceeding involving taxes
due pursuant to this act from the dealer making the report.

D. A stamp denoting payment of the tax levied by 68 CNCA § 450.2 shall not
be used against the taxpayer in a criminal proceeding, except that the stamp may
be used against the taxpayer in connection with the administration or civil or
criminal enforcement of the tax levied by 68 CNCA § 450.2.

History
Source. LA 3-91, eff. February 9, 1991.
Library References

Environmental Law 0420. C.J.S. Health and Environment § 170.

Indians 0225, 412. C.J.S. Indians §§ 140 to 149, 151 to 179.
Westlaw Topic Nos. 149E, 209.

§ 450.5. Immediate assessment and collection of tax — Delinquency — Penal-
ties

A. The taxable period of the tax levied by 68 CNCA § 450.2 for any dealer not
possessing valid stamps showing that the tax has been paid shall be declared
terminated by the Commission. The Commission shall immediately assess the
tax and applicable penalties from any information in its possession, notify the
taxpayer, and demand immediate payment thereof. In the event of any failure or
refusal to pay the tax and penalties immediately by the taxpayer, the tax shall
become delinquent and the Commission shall proceed to collect such tax and
penalties in the manner prescribed by law.

B. No person may bring an action to enjoin the assessment or collection of any
taxes, interest or penalties imposed by the provisions of this act.

C. The tax and penalties assessed by the Commission pursuant to the
provisions of this act are presumed to be valid and correctly determined and
assessed. The burden is upon the taxpayer to show their incorrectness or
invalidity.

History
Source. LA 3-91, eff. February 9, 1991.
Library References
Environmental Law 0420. C.J.S. Health and Environment § 170.
Indians 0225. C.J.S. Indians §§ 140 to 149.

Westlaw Topic Nos. 149E, 209.



§ 450.6. Exemptions from tax

Nothing in this act requires any person, including but not limited to pharma-
cists or doctors licensed by the State of Oklahoma, lawfully in possession of a
controlled dangerous substance, to pay the tax levied by 68 CNCA § 450.2.
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History
Source. LA 3-91, eff. February 9, 1991.

Library References
Environmental Law 0420. C.J.S. Health and Environment § 170.

Indians 0225. C.J.S. Indians §§ 140 to 149.
Westlaw Topic Nos. 149E, 209.

§ 450.7. Disposition of revenues

The revenue, including interest and penalties, collected pursuant to this act
shall be paid monthly by the Commission to the Treasurer to be placed in the
Drug Abuse Education Revolving Fund created in 21 CNCA § 2417. The monies
shall be budgeted and expended by Cherokee Nation for drug abuse education
programs.

History
Source. LA 3-91, eff. February 9, 1991.
Library References
Environmental Law 0420. C.J.S. Health and Environment § 170.
Indians 0225. C.J.S. Indians §§ 140 to 149.

Westlaw Topic Nos. 149E, 209.

§ 450.8. Civil and criminal penalties —Immunities

A. Any dealer violating the provisions of this act, except 68 CNCA § 450.9,
shall pay a civil penalty of one hundred percent (100%) of the amount of the tax
levied in 68 CNCA § 450.2 in addition to the actual tax levied in said section.

B. Any dealer manufacturing, distributing, producing, shipping, transport-
ing, importing or possessing any controlled dangerous substance without affix-
ing the appropriate stamp, upon conviction, is guilty of a crime.

C. Nothing in this act may in any manner provide immunity for a dealer from
criminal prosecution pursuant to Cherokee Nation law.

History
Source. LA 3-91, eff. February 9, 1991.
Library References
Environmental Law 0420. C.J.S. Health and Environment § 170.

Indians 0225, 423, 623. C.J.S. Indians §§ 140 to 149, 151 to 179.
Westlaw Topic Nos. 149E, 209.

§ 450.9. Reuse of used stamp prohibited — Penalties

A. No person shall willfully remove or otherwise prepare any adhesive
stamps, with intent to use, or cause the same to be used, after it has already been



used or knowingly or willfully buy, sell, offer for sale, or give away, any such
washed or restored stamp to any person, or knowingly use the same, or have in
his possession any washed, restored, or altered stamp which has been removed
from the controlled dangerous substance to which it had been previ- ously affixed.
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B. No person shall for the purpose of indicating the payment of any tax levied
by 68 CNCA § 450.2, reuse any stamp which has heretofore been used for the
purpose of paying any tax levied by 68 CNCA § 450.2, or buy, sell, offer for sale,
or have in his possession, any counterfeit stamps.

C. Any person convicted of violating any provision of this section shall be
guilty of a crime.

History
Source. LA 3-91, eff. February 9, 1991.

Library References
Environmental Law 0420, 747. C.J.S. Health and Environment §§ 160, 170.

Indians 0225. C.J.S. Indians §§ 140 to 149.
Westlaw Topic Nos. 149E, 209.



CHAPTER 7-A
BOAT AND MOTOR LICENSING AND TAX

Section

500. Short title

501. Purpose

502. General powers and duties of Tax Commission
503. Boat and outboard motor registration

504. Registration fees and taxes

505. Penalty on new assignments

506. Penalty on renewal registration

§ 500. Short title

This act shall be known and may be cited as the Cherokee Nation Boat and
Motor Licensing and Tax Code.

History
Source. LA 18-02, eff. June 28, 2002.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 501. Purpose

The purpose of this act is to establish a boat and motor licensing system within
Cherokee Nation; to raise revenues through the issuance and renewal of boat
and/or motor license tags, tax and titles to enrolled citizens of Cherokee Nation.

History
Source. LA 18-02, eff. June 28, 2002.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 502. General powers and duties of Tax Commission

A. The Cherokee Nation Tax Commission is hereby granted authority and
jurisdiction to administer the Cherokee Nation Boat and Motor Licensing and Tax
Code, and the Commission is hereby authorized to promulgate, adopt and enforce
all necessary rules and regulations and prepare forms and records to enact and
enforce the provisions of the Cherokee Nation Boat and Motor Licensing and Tax

Code.
B. The Cherokee Nation Marshal Service is hereby granted authority and



jurisdiction to enforce the provisions of and any rules pertaining to the Cherokee
Nation Boat and Motor Licensing and Tax Code within their jurisdic- tion.
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C. The Commission shall have the authority in cases of dispute to determine
the factory-delivered price of any boat or motor.

History
Source. LA 18-02, eff. June 28, 2002.

Library References

Indians O225, 226, 413.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 503. Boat and outboard motor registration

A. “Eligible boat or motor” shall mean any boat or motor, which is owned by
a tribal citizen who resides within the reservation boundaries of Cherokee Nation
and which is principally garaged within said boundaries on lands owned, leased
or occupied by Cherokee Nation or any tribal citizen in trust, restricted or fee
status.

B. Registration fees for boats and outboard motors are assessed for the period
beginning July 1 and ending June 30 of the following year. Three (3) year
registration fees are also available and are assessed for a period beginning on
July 1 and ending June 30 of the third year.

C. A Dboat or outboard motor must be registered yearly whether in use or not.
If an owner fails to do so, registration fees and penalties are due for the current
year and one year previous.

D. Registration fees are based on a combination of the actual purchase price
and the number of years registered.

History

Source. LA 18-02, eff. June 28, 2002.
Amended. LA 16-06, eff. February 17, 2007.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 504. Registration fees and taxes

The Commission shall register and collect:

TITLE FEES

The Commission shall charge a fee of Six Dollars ($6.00) for issuing an original
or transfer certificate of title and a fee of Six Dollars ($6.00) for issuing a duplicate
certificate of title.

REGISTRATION TAX

There is hereby levied a registration tax of one and one-half percent (1 1/2%) of
the value of each boat and motor upon the transfer of legal ownership of any such
boat or motor registered in this Nation.

REGISTRATION FEES




1. Ifthe actual purchase price is less than $150.00
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a. 1st year fee = administrative charge ($1.00) plus $0.50 for the first
year.
b. 2nd year through 20th year fee = first year’s fee

2. If the actual purchase price is over $150.00

a. 1st year fee = administrative charge ($1.00) plus $0.50 for every
$100.00 of the actual purchase price or any fraction thereof. Fee shall
not exceed $100.00.

b. 2nd year through 10th year fee = 80% of the previous year’s fee

plus the administrative charge ($1.00). Fee shall not exceed $100.00.
¢. 11th year through 20th year fee = 80% of the 10th year fee plus
administrative charge ($1.00).

d. Amounts for Codes Q1, Q2 and Q3 are based on the actual purchase
price and may not be equal to one fourth, one half or three fourths of the
full year price due to the $100.00 registration fee maximum.

3. If the actual purchase price of the boat or outboard motor is not

known, registration fee will be based on book value from NADA.

4. The following quarterly periods in which a boat or outboard motor is
purchased or enters the 14-county tribal jurisdictional boundary area
determines the portion of a full year registration fee due:

July 1 through September 30 Full year registration
October 1 through December 31 % year registration
January through March 31 s year registration
April 1 through June 30 Y4 year registration

5. A three-year registration fee is also available and is equal to ninety
percent (90%) of the total of the individual years’ fees.

History
Source. LA 18-02, eff. June 28, 2002.

Amended. LA 16-06, eff. February 17, 2007.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 505. Penalty on new assignments

A. New boats and outboard motors must be registered within thirty (30) days
from the date of assignment on the MSO or notarized bill of sale.

B. If not registered within thirty (30) days, twenty-five cents ($0.25) per day
penalty is due. However, the penalty will never exceed two (2) times the
registration fee.

History
Source. LA 18-02, eff. June 28, 2002.
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Library References

Indians O226, 423.
Westlaw Topic No. 209.

C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 506. Penalty on renewal registration
A. Boat and outboard motor registrations expire June 30 of each year.

B. The month of July is considered a grace month during which no penalty
accrues.

C. On August 1, the penalty accrues twenty-five cents ($0.25) per day.
However, the penalty will never exceed two (2) times the registration fee.

History
Source. LA 18-02, eff. June 28, 2002.

Library References
Indians O226, 423.

Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149, 151 to 179.



CHAPTER 8
FUEL TAX [REPEALED]

Section
701 to 708. Repealed

§§ 701 to 708. Repealed by LA 18-96, eff. September 16, 1996

History

The repealed sections, which related to a fuel
tax, were derived from LA 08—94.



CHAPTER 8-A
FRANCHISE TAX

Section

1201. Corporations and organizations to which chapter applicable

1202. “Doing business” defined

1203. Tax on domestic corporations and business organizations

1204. Tax on foreign corporations and business organizations

1205. Minimum and maximum taxes

1206. Corporations and organizations exempted

1207. No tax for year in which other tax or fee paid

1208. Purpose and disposition of revenue—When due

1209. Capital—Computation

1210. Annual statement or return

1211. Organization of business trust

1212. Penalties—Uniform procedure—Operation without license—Suspension and for-
feiture

1213, 1214. Reserved

§ 1201. Corporations and organizations to which chapter applicable

The terms of this chapter shall apply to every corporation organized under the
laws of Cherokee Nation, or qualified to do, or doing business in Cherokee Nation
in a corporate or organized capacity by virtue of creation or organiza- tion under
the laws of Cherokee Nation or any state, territory or district, or a foreign county,
including associations, joint-stock companies and business trusts as defined by
68 CNCA § 1202, but not including limited liability companies as defined by 18
CNCA § 211.

History
Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and
other instruments; exceptions, see 18 CNCA § 7.

Filing and other service fees, see 18 CNCA § 142.

Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1202. “Doing business” defined

When the term “doing business” is used in this chapter, it shall mean and
include each and every act, power or privilege exercised or enjoyed in Chero- kee
Nation, as an incident to, or by virtue of the powers and privileges acquired by

the nature of such organizations, as are enumerated in the preceding section.
Source. LA 14-96, eff. July 15, 1996.



History
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Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and
other instruments; exceptions, see 18 CNCA § 7.

Filing and other service fees, see 18 CNCA § 142.

Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.

§ 1203. Tax on domestic corporations and business organizations

There is hereby levied and assessed a franchise or excise tax upon every
corporation, association, joint-stock company and business trust organized under
the laws of Cherokee Nation, equal to One Dollar and Twenty-Five Cents ($1.25)
for each One Thousand Dollars ($1,000.00) or fraction thereof of the amount of
capital used, invested or employed in the exercise of any power, privilege or right
inuring to such organization, within Cherokee Nation; it being the purpose of this
section to require the payment to Cherokee Nation of this tax for the right
granted by the laws of Cherokee Nation to exist as such organization and enjoy,
under the protection of the laws of Cherokee Nation, the powers, rights,
privileges and immunities derived from Cherokee Nation by reason of the form of
such existence. Provided however, the franchise or excise tax described under this
act shall not be imposed on corporations which comply with the Indian
preference requirements of 40 CNCA § 301 et seq.

History
Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and
other instruments; exceptions, see 18 CNCA § 7.

Filing and other service fees, see 18 CNCA § 142.

Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1204. Tax on foreign corporations and business organizations

There is hereby levied and assessed upon every corporation, association, joint-
stock company and business trust, organized and existing by virtue of the laws of
some other state, territory or country, now or hereafter doing business in
Cherokee Nation, as hereinbefore defined, a franchise or excise tax equal to One
Dollar and Twenty-Five Cents ($1.25) for each One Thousand Dollars ($1,000.00)
or fraction thereof of the amount of capital used, invested or employed within
Cherokee Nation; it being the purpose of this section to require the payment of a
tax by all organizations not organized under the laws of Cherokee Nation,
measured by the amount of capital, or its equivalent, used, invested or employed
in Cherokee Nation for which such organization receives the benefit and
protection of the government and laws of Cherokee Nation. Provided however,
the franchise or excise tax described under this act shall not be imposed on
corporations which comply with the Indian Preference require- ments of 40 CNCA
§ 301 et seq.
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History
Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and
other instruments; exceptions, see 18 CNCA § 7.

Filing and other service fees, see 18 CNCA § 142.

Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1205. Minimum and maximum taxes

In determining the amount of tax to be levied, assessed and collected under the
terms of this chapter, the minimum amount shall, in no case, be less than Ten
Dollars ($10.00) nor shall the maximum amount exceed Twenty Thousand
Dollars ($20,000.00).

History
Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and
other instruments; exceptions, see 18 CNCA § 7.

Filing and other service fees, see 18 CNCA § 142.

Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1206. Corporations and organizations exempted

The terms of this article shall not apply to the following institutions, foreign or
domestic: savings and loan associations, small business investment compa- nies
licensed under the Federal Small Business Act of 1958!, credit unions, trust
companies, real estate trusts operating under the Federal Real Estate Trust Act
of 19602, insurance companies, including surety and bond companies, retirement
or pension funds, savings banks and savings fund societies; nor to any
organization enumerated in 68 CNCA § 1201 if such organization is neither
organized for profit nor operated for profit, irrespective of the form of
organization.

115U.S.C. § 631 et seq.
226 U.S.C. § 856 et seq.

History
Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and



other instruments; exceptions, see 18 CNCA § 7.
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Filing and other service fees, see 18 CNCA § 142.
Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.

United States Code

Declaration of policy, see 15 U.S.C. § 631 et seq.
Definition of real estate investment trust, see 26 U.S.C. § 856 et seq.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1207. No tax for year in which other tax or fee paid

The tax herein levied shall not be exacted for the fiscal year during which a
domestic or foreign corporation, association or organization has paid an
incorporating, filing or qualifying fee or tax to the Office of the Principal Chief or
his authorized representative. However, such corporations or organizations shall
file a “no tax” report to comply with such regulations as shall be adopted by the
Cherokee Nation Tax Commission, who shall, upon such filing, issue a “no tax”
license expiring on the next ensuing June 30th. Provided, that in the computation
of the tax imposed by this chapter no credit shall be allowed against such tax by
reason of any money paid to the Office of the Principal Chief or his authorized
representative as additional incorporation, qualifying or filing fee covering an
increase of authorized capital or capital apportioned to Cherokee Nation.

History
Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and
other instruments; exceptions, see 18 CNCA § 7.

Filing and other service fees, see 18 CNCA § 142.

Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1208. Purpose and disposition of revenue —When due

A. Ttishereby declared to be the purpose of this chapter to provide for revenue
for general governmental functions of Cherokee Nation.

B. All monies collected under this chapter shall be transmitted monthly to the
Office of the Principal Chief or his authorized representative to be placed in an
account of Cherokee Nation.

C. The tax levied by this chapter shall become due and payable on the 1st day
of July each year, and if not paid before the next ensuing September 1st, penalties
hereinafter provided shall apply.
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History
Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and
other instruments; exceptions, see 18 CNCA § 7.

Filing and other service fees, see 18 CNCA § 142.

Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1209. Capital — Computation

A. For the purpose of computing the amount of annual franchise tax levied
upon and payable by the corporations, associations and organizations enumer-
ated in 68 CNCA §§ 1203 and 1204, the word “capital” shall be construed to
include the following:

Outstanding capital stock, surplus and undivided profits, which shall include any
amounts designated for the payment of dividends until such amounts are
definitely and irrevocably placed to the credit of stockholders, subject to
withdrawal on demand, plus the amount of bonds, notes, debentures or other
evidences of indebtedness maturing and payable more than three (3) years after
issuance. The term “capital” stock where herein used shall include all written
evidence of interest or ownership in the control or management of a corpora- tion
or other organization. The term “evidence of indebtedness” where herein used
shall not include any deposit made in any bank.

B. Advances made by a parent to a subsidiary or by a subsidiary to a parent
corporation, organization or association shall be eliminated by both the parent
and subsidiary from the calculations necessary to determine the amount of
taxable capital employed in the business of either or both the parent and
subsidiary. Provided, however, advances made for purely operating expenses
may, upon proper showing satisfactory to the Cherokee Nation Tax Commis- sion,
be included in such calculations.

C. The amount of capital employed in the Cherokee Nation is hereby declared
to be that portion of the capital of the corporation, association or organization
which equals the proportion which the property owned, or proper- ty owned and
business done, in Cherokee Nation bears to the total property owned, or total
property owned and total business done, by the corporation, association or
organization.

D. In the determination of the amount of tax payable under this chapter
where intangibles are involved, such as notes, accounts receivable, stocks, bonds,
and other securities, including cash, and the business of the corporation is
managed, directed and controlled from within Cherokee Nation, the value of such
intangibles shall be apportioned wholly to Cherokee Nation, unless a commercial
or business situs for such intangibles has been established else- where.
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E. Management, direction and control of the corporation’s business shall be
deemed to be within Cherokee Nation where (1) the corporation is incorporated
under the laws of Cherokee Nation, or (2) where any corporation organized under
the laws of a state transacts business in Cherokee Nation as its principal
business, or maintains in Cherokee Nation its “business domicile” or “commer-
cial domicile”.

F. The portion of capital of any corporation, association or organization
employed in Cherokee Nation, shall be segregated, and its value stated, based
upon the proportions herein prescribed, and shall be reported to the Cherokee
Nation Tax Commission; and the amount of said capital so reported shall be
prima facie the measure of the value of the capital of such corporation, association
or organization, apportioned to Cherokee Nation, for the purposes of this
chapter.

G. The capital of a bank holding company or multi-bank holding company
shall not include the capital, as defined in this chapter, of the owned bank or
banks. Such banks, bank holding companies and multi-bank holding companies
each shall comply with the terms of this chapter as separate corporations.

History
Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and
other instruments; exceptions, see 18 CNCA § 7.

Filing and other service fees, see 18 CNCA § 142.

Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.

Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1210. Annual statement or return

A. In addition to any other statement required by law, each and every
corporation, association or organization, as enumerated in 68 CNCA §§ 1201,
1203, and 1204, subject to the provisions of this chapter, shall, during the period
of July 1st to August 31st, inclusive, of each year, file with the Cherokee Nation
Tax Commission a statement under oath of its president, secretary or managing
officer, or managing agent in Cherokee Nation, in such form, including balance
sheets as at the close of its last preceding taxable year for which an income tax
return was required to be filed, as the Cherokee Nation Tax Commission may
prescribe, showing:

1. the amount of its authorized capital stock, interests, certificates, or
other evidence of interest or ownership;

2. the amount thereof then paid up;

3. the number of units into which the same is divided;

4. the par value of each unit and the number of such units issued and
outstanding;

5. the location of the office or offices;
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6. the value of all property owned or used in its business and wherever
located;

7. the value of all property owned or used in its business within Cherokee
Nation as it existed on the last day of said year;

8. the total amount of all business wherever transacted during said year;

9. the total amount of business transacted within Cherokee Nation during
such year;

10. the names of its officers and the residence and post office address of
each as the same appear of record on June 30th.

B. If any corporation, association or organization making a return under the
provisions of this article has no authorized capital, or if any of its shares of stock
or other evidences of interest or ownership have no par value, then such
corporation, association or organization shall so state in its return, and shall, in
addition thereto, state the book value of its shares of stock or other evidences of
interest or ownership. And it shall also, in making its return, make the showing
required of all other corporations, associations and organizations; and each
foreign corporation shall state the name of its registered agent in Cherokee
Nation.

C. A corporation or organization subject to the tax levied by 68 CNCA
§ 1203 or 1204 for which the computation of capital employed in Cherokee Nation
equals or exceeds Sixteen Million Dollars ($16,000,000.00), shall file a maximum
franchise tax return on such form as may be prescribed by the Cherokee Nation
Tax Commission.

D. A corporation or organization subject to the tax levied by 68 CNCA
§ 1203 or 1204 for which the computation of capital employed in Cherokee Nation
is Eight Thousand Dollars ($8,000.00) or less shall file a minimum franchise tax
return on such form as may be prescribed by the Cherokee Nation Tax
Commission.

E. The Cherokee Nation Tax Commission shall prescribe a form for use by
corporations or organizations subject to the minimum tax and maximum tax
imposed by 68 CNCA § 1205 in order for such corporations or organizations to
determine if the value of capital employed in the Cherokee Nation requires filing
either a minimum franchise tax return or maximum franchise tax return. If a
corporation or organization is required to file either the minimum or maximum
franchise tax return, such return shall not be subject to the require- ments of
subsection (A) of this section and the return shall only contain such information
as may be prescribed by the Commission.

History

Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and



other instruments; exceptions, see 18 CNCA § 7.
Filing and other service fees, see 18 CNCA § 142.
Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.
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Library References

Indians O225.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1211. Organization of business trust

The Office of the Principal Chief or his authorized representative shall not
receive for filing in their office any instrument providing for the organization of
any business trust unless and until a duplicate of such instrument is provided for
filing with the Cherokee Nation Tax Commission, which duplicate shall show the
filing references of the Office of the Principal Chief or his authorized
representative in whose office the original of such instrument is filed, and it is
hereby made the duty of Office of the Principal Chief or his authorized
representative to see that such duplicate i1s immediately forwarded to the
Cherokee Nation Tax Commission.

History
Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and
other instruments; exceptions, see 18 CNCA § 7.

Filing and other service fees, see 18 CNCA § 142.

Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.

§ 1212. Penalties — Uniform procedure — Operation without license — Sus-
pension and forfeiture

A. If the report herein required and the tax levied is not filed and paid within
the time provided under 68 CNCA § 1208(C), the Cherokee Nation Tax
Commission shall levy and collect a penalty for such delinquency in the amount
of ten percent (10%) of the tax due. Such penalty shall be collected and
apportioned in the same manner as is the tax itself, and the Cherokee Nation Tax
Commission may enter an order directing the suspension of the charter or other
instrument of organization, under which the corporation, association or
organization may be organized, and the forfeiture of all corporate or other rights
inuring thereunder.

B. Any person who attempts or purports to exercise any of the rights,
privileges or powers of any such domestic corporation, association or organiza-
tion, or who does or attempts to do any business in Cherokee Nation in behalf of
any such foreign corporation, association or organization, without having first
obtained a license therefor, as provided herein, or after any such license so
obtained shall have been canceled, forfeited, or expired, shall be guilty of a
misdemeanor.

C. Each trustee, director or officer of any such corporation, association or
organization, whose right to do business within the Cherokee Nation shall be so
forfeited, shall, as to any and all debts of such corporation, association or
organization, which may be created or incurred with his knowledge, approval and
consent, within Cherokee Nation after such forfeiture and before the
reinstatement of the right of such corporation to do business, be deemed and be
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held liable thereon in the same manner and to the same extent as if such trustees,
directors and officers of such corporation, association or organization were
partners. Any corporation, association or organization whose right to do business
shall be thus forfeited shall be denied the right to sue or defend in any court of
Cherokee Nation, except in a suit to forfeit the charter of such corporation,
association or organization. In any suit against such corporation, association or
organization on a cause of action arising before such forfeiture, no affirmative
relief shall be granted to such corporation, association or organization unless its
right to do business in Cherokee Nation shall be reinstated as provided herein.
Every contract entered into by or in behalf of such corporation, association or
organization, after such forfeiture as provided herein, is hereby declared to be
voidable.

D. Notice of such suspension and forfeiture shall be forwarded by certified
mail, return receipt requested, to the last-known address of the registered agent
or managing officer of each corporation, association or organization, and the
Cherokee Nation Tax Commission may cause notice of such suspension and
forfeiture to be published in a newspaper of general circulation in the county in
which the general business office of each such corporation, association or
organization is located in Cherokee Nation and in the newspaper Cherokee Phoenix.

E. The Cherokee Nation Tax Commission shall immediately upon entering an
order suspending and forfeiting any such charter or other instrument of
organization, transmit the name of each such corporation, association or
organization named therein to the Office of the Principal Chief or his author- ized
representative who shall immediately record the same and such record shall
constitute notice to the public. The suspension and forfeiture herein provided for
shall become effective immediately upon such record being made and the
certificate of the Office of the Principal Chief or his authorized representative
shall be prima facie evidence of such suspension and forfeiture.

F. After the issuance of such order of suspension and forfeiture by the
Cherokee Nation Tax Commission, the charter or other instrument of organiza-
tion may only be revived and reinstated upon the payment of the accrued fees and
penalties and reinstatement fee in the amount of Fifteen Dollars ($15.00), and a
showing by the corporation, association or organization of a full compli- ance with
the laws of Cherokee Nation. Such payment of accrued fees and penalties must
be made prior to the expiration of the time provided in such charter or other
instrument of organization for the life of such corporation, association or
organization.

History
Source. LA 14-96, eff. July 15, 1996.

Cross References

Execution, acknowledgment, filing and effective date of original certificate of incorporation and
other instruments; exceptions, see 18 CNCA § 7.
Filing and other service fees, see 18 CNCA § 142.



Renewal, revival, extension and restoration of certificate of incorporation, see 18 CNCA § 120.
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Reserved
Library References
Corporations and Business Organizations Westlaw Topic Nos. 101, 209.
« 2615. C.J.S. Indians §§ 140 to 149, 151 to 179.

Indians O225, 423.

§§ 1213,1214. Reserved



CHAPTER 9
MOTOR VEHICLE LICENSING AND TAX

FINDINGS, PURPOSE, DEFINITIONS

Section

1301. Findings

1302. Purposes

1303. Short title

1304. Definitions

1305. Negotiation of Compact—Effective date
1306. Revenue sharing

DUTIES OF TAX COMMISSION —REGISTRATION OF VEHICLES —FEES AND
TAXES — CERTIFICATES OF TITLE—LICENSE PLATES—PENALTIES

1351. Findings

1351. General powers and duties of Tax Commission
1352. Rules and regulations

1353. Registration of vehicles required

1354. Registration fees and taxes

1355. Certificates of title

1356. License plates

1357. Documents required for registration

1358. Operation of motor vehicle within Cherokee Nation
1359. Penalties

1360. Recognition of foreign titles and registration

FINDINGS, PURPOSE, DEFINITIONS

Cross References

Tribal-state motor vehicle licensing compact, see 68 CNCA § 2001.

§ 1301. Findings

A. As asovereign, federally-recognized Indian tribe, Cherokee Nation has the
power and authority to issue motor vehicle license tags to its enrolled citizens
living within its territorial boundaries, in accordance with the United States
Supreme Court’s decision in Sac & Fox Nation vs. Oklahoma Tax Commission, 508
U.S. 114 (1993).

B. Alarge number of the Nation’s citizens have expressed support for a motor
vehicle licensing and registration tag code which would authorize the Cherokee
Nation Tax Commission to issue tribal tags and administer a tribal tag system
within the territorial area of Cherokee Nation.

C. The State public school system within Oklahoma relies in part on revenue
generated by the sale of automobile license tags by the State of Oklahoma.
Thousands of minor children enrolled as citizens of Cherokee Nation attend
public schools in eastern Oklahoma. Therefore, to minimize the impact of the sale
of automobile license tags by the Cherokee Nation Tax Commission on the public
schools within Cherokee Nation, a portion of the revenues generated by the sale
of such tags should be allocated to the public schools within the Nation’s
territorial boundaries.
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D. As a federally-funded Indian school, Sequoyah High School receives no
monies from the State of Oklahoma’s automobile licensing revenues. Therefore,
a portion of the revenue received from the issuance of vehicle license tags by
Cherokee Nation should be allocated to Sequoyah High School.

E. The Cherokee Nation Immersion Program receives no monies from the
State of Oklahoma automobile licensing revenues. Therefore, a portion of the
revenue received from the issuance of vehicle license tags by Cherokee Nation
should be allocated to the Cherokee Nation Immersion Program.

F. The Cherokee Nation Headstart Program receives no monies from the
State of Oklahoma automobile licensing revenues. Therefore, a portion of the
revenue received from the issuance of vehicle license tags by Cherokee Nation
should be allocated to the Cherokee Nation Headstart Program.

G. If possible, Cherokee Nation should endeavor to enter into a compact with
the State of Oklahoma to coordinate its motor vehicle licensing activities with
those of the Oklahoma Tax Commission, to make appropriate motor vehicle
licensing information available to federal, state and local law enforce- ment
agencies, and to engage in revenue-sharing for the benefit of public schools within
the territorial boundaries of Cherokee Nation.

History

Source. LA 01-01, eff. March 12, 2001.
Amended. LA 05-08, eff. May 18, 2008.

Library References

Indians O226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1302. Purpose

The purpose of this Act is to establish a vehicle and trailer licensing system
within the Compact Jurisdictional Area of the Cherokee Nation; to raise revenues
through the issuance and renewal of vehicle and trailer license tags and titles to
enrolled citizens of the Cherokee Nation; to provide for the expenditures of said
revenues for certain purposes, including an allocation of a portion of said
revenues to the public schools within the territorial boundaries of the Cherokee
Nation and to Sequoyah High School and the Cherokee Nation Headstart
Program; and to authorize the Principal Chief to negotiate with officials of the
State of Oklahoma for a compact addressing certain matters relating to the
registration and licensing of motor vehicles by the Cherokee Nation Tax
Commission.

History

Source. LA 01-01, eff. March 12, 2001.
Amended. LA 05-08, eff. May 18, 2008.
Amended. LA 27-13, eff. October 31, 2013.

C.J.S. Indians §§ 140 to 149.

Indians O225, 226.
Westlaw Topic No. 209.



Library References
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§ 1303. Short title

This Act shall be known and may be cited as the Cherokee Nation Motor
Vehicle Licensing and Tax Code.

History
Source. LA 01-01, eff. March 12, 2001.
Amended. LA 0508, eff. May 18, 2008.
Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1304. Definitions

For the purposes of this code, and notwithstanding any other definitions set
forth elsewhere in this Title, the words and terms set forth below shall be defined
as follows:

1. “Abandoned vehicle”” means an article of personal property, any ser- vice
rendered to the owner thereof by furnishing material, labor or skill for the
protection, improvement, safekeeping, towing, storage or carriage thereof,
has a special lien thereon, dependent on possession, for the compensation, if
any, which i1s due such person from the owner for such service; or a vehicle
that is determined to be abandoned by the Cherokee Nation District Court
after proper public notice is given so an unknown owner or interest holders
may attend court proceedings to protest legal change of ownership.

2. “Act” shall mean this Act, LA 01-01.

3. “Administrator” shall mean the Administrator of the Commission.

4. “All-terrain vehicle’” means a vehicle powered by an internal combus-
tion engine manufactured and used exclusively for off-highway traveling on
three or more low-pressure tires and having a seat designed to be straddled
by the operator and handlebars for steering.

5. ““Assembled vehicle” means a vehicle from which major components
from two or more vehicles are being incorporated into a single unit.

6. ““Commercial trailer’”” shall mean any trailer used primarily for the
transportation of goods in the ordinary course of any trade or business.
7. “Commercial vehicle” shall mean any vehicle used primarily for the
transportation of persons or goods in the ordinary course of any trade or
business.

8. ““Commission” shall mean the Cherokee Nation Tax Commission.

9. “Compact Jurisdictional Area of the Cherokee Nation” shall mean the
area which includes the boundaries of the Cherokee Nation territory as
described by the patents of 1838 and 1846 diminished only by the Treaty of
July 19, 1866, and the Act of March 3, 1893 and shall also include the entirety
of Tulsa County, Mayes County, Rogers County, Wagoner County and
Muskogee County in the State of Oklahoma.

10. “Eligible Vehicle” shall mean any personal vehicle, commercial vehi-



cle, motorcycle, recreational vehicle, farm truck, farm tractor, farm trailer or
other trailer, which is 1) owned by a Tribal Citizen or owned by the
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federally recognized Delaware Tribe of Indians for the use of conducting
official government business, and 2) is principally garaged within the
Compact Jurisdictional Area of the Cherokee Nation. Also included are
vehicles belonging to active military personnel and college students who
maintain permanent residency in the Compact Jurisdictional Area of the
Cherokee Nation but are temporarily domiciled in another location. The
Commission shall determine the appropriate documentation for active
military personnel or college student residency, and shall develop proce-
dures for determining whether vehicles are owned by the federally recog-
nized Delaware Tribe of Indians and eligible for registration and licensing.
11. “Farm tractor” shall mean any vehicle owned by a farmer and used
primarily for pulling or towing farming equipment, tilling the soil or in other
agricultural activities. Provided, that no vehicle shall be registered as a farm
tractor unless the applicant produces an income tax Schedule F for the
preceding year or presents a valid exemption card issued pursuant to the
provisions of 68 O.S. § 1358.1. Provided, further, that said Schedule F or
exemption card must pertain to the applicant, the applicant’s spouse, or a
business entity owned and controlled by the applicant or the applicant’s
spouse. Provided, further, that an applicant shall not be eligible to register
more than four tractors as farm tractors. Businesses shall not be included in
said limitation.

12. “Farm trailer” shall mean any trailer owned by a farmer and used
primarily for the purpose of transporting farm animals or products to market
or for the purpose of transporting to the farm material or things to be used
thereon, and not for commercial or industrial purposes. Provided, that no
vehicle shall be registered as a farm trailer unless the applicant produces an
income tax Schedule F for the preceding year or presents a valid exemption
card issued pursuant to the provisions of 68 O.S. § 1358.1. Provided, further,
that said Schedule F or exemption card must pertain to the applicant, the
applicant’s spouse, or a business entity owned and controlled by the applicant
or the applicant’s spouse. Provided, further, that an applicant shall not be
eligible to register more than four trailers as farm trailers. Businesses shall
not be included in said limitation.

13. “Farm truck” shall mean any vehicle equipped with four or more wheels
and a cargo area for the conveyance of property that is used primarily for
agricultural purposes, but not for commercial or industrial purposes. Vans
and sport utility vehicles shall not be eligible to carry a farm truck tag.
Provided, that no vehicle shall be registered as a farm truck unless the
applicant produces an income tax Schedule F for the preceding year or
presents a valid exemption card issued pursuant to the provisions of 68 O.S.
§ 1358.1. Provided, further, that said Schedule F or exemption card must
pertain to the applicant, the applicant’s spouse, or a business entity owned
and controlled by the applicant or the applicant’s spouse. Provided, further,
that an applicant shall not be eligible to register more than four trucks as
farm trucks. Business shall not be included in said limitation.

14. “Low-speed electrical vehicle” means any four-wheeled electrical
vehicle that is powered by an electric motor that draws current from
rechargeable storage batteries or other sources of electrical current and
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whose top speed is greater than twenty (20) miles per hour but not greater
than twenty-five (25) miles per hour and is manufactured in compliance with
the National Highway Traffic Safety Administration standards forlow- speed
vehicles in 49 C.F.R. § 571.500.

15. “Major component” means a body or cab, frame, and front end or rear
end clip, if the public VIN is changed.

16. ““Manufactured home” shall mean structures, transportable in one or
more sections, which, in the traveling mode, are eight feet (8) or more in
width or forty feet (40°) or more in length, or, when erected on site, are more
than three hundred twenty square feet (320 sq. ft.), and which are built on a
permanent chassis and designed to be used as dwellings with or without
permanent foundations when connected to the required utilities, and include
the plumbing, heating, air conditioning and electrical systems contained
thereon.

17. “Medium-speed electrical vehicle” means any self-propelled, electri-
cally powered four-wheeled motor vehicle, equipped with a roll cage or crush-
proof body design, whose speed attainable in one (1) mile is more than thirty
(30) miles per hour but not greater than thirty-five (35) miles per hour.

18. “Mini-truck’” means a foreign-manufactured import or domestic-man-
ufactured vehicle powered by an internal combustion engine with a piston or
rotor displacement of one thousand cubic centimeters (1,000 cu cm?) or less,
which is sixty-seven inches (679) or less in width, with an unladen dry weight
of three thousand four hundred pounds (3,400 lbs.) or less, traveling on four
or more tires, having a top speed of approximately fifty-five (55) miles per
hour, equipped with a bed or compartment for hauling, and having an
enclosed passenger cab.

19. “Motorcycle” shall mean any two or three-wheeled personal vehicle.
20. “Nation” shall mean Cherokee Nation.

21. “Off-road motorcycles” (ORM’s) means a motorcycle manufactured for
and used exclusively off roads, highways, and any other paved surfaces.
Small street or sidewalk mini-motorcycles or scooters are not included in this
category.

22. “Person’’ shall mean any natural person or legal entity legally compe-
tent to hold title to a vehicle.

23. “Reservation boundaries of Cherokee Nation” shall mean the territo-
rial boundaries of the Nation as they existed as of January 1, 1900.

24. “Personal vehicle”” shall mean any vehicle having four or more wheels,
including but not limited to cars, trucks, vans and sport utility vehicles, and
any motorcycle; provided however, the definition of personal vehicle shall not
include a commercial vehicle as defined in paragraph 7 of this section, a farm
truck as defined in paragraph 12 of this section, a farm trailer as used in
paragraph 11, a farm tractor as used in paragraph 10 of this section, or a
recreational vehicle as defined in paragraph 26 of this section.

25. “Physical disability” means an illness, disease, injury or condition by
reason of which a person:

a. cannot walk two hundred feet (200°) without stopping to rest;
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b. cannot walk without the use or assistance from a brace, cane, crutch,
another person, prosthetic device, wheelchair or other assistive device;
c. is restricted to such an extent that the person’s forced (respiratory)
expiratory volume for one (1) second, when measured by spirometry, is
less than one (1) liter, or the arterial oxygen tension is less than sixty
(60) mm/hg on room air at rest;

d. must use portable oxygen;

e. has functional limitations which are classified in severity as Class
IIT or Class IV according to standards set by the American Heart
Association;

f. 1is severely limited in the person’s ability to walk due to an arthritic,
neurological or orthopedic condition;

g. 1s certified legally blind; or

h. is missing one or more limbs.

To qualify for a “physically disabled” plate an individual must meet one or
more of the above requirements, and present sufficient documentation that
they are persons qualified through the Oklahoma Department of Public
Safety (DPS) as being physically disabled and having a five(5)-year expira-
tion parking permit from DPS attesting to such disability.

26. “Rebuilt vehicle” shall mean any salvage vehicle which has been
rebuilt and inspected for the purpose of registration and title with Chero- kee
Nation, another tribe or state.

27. “Recreational vehicle”” shall mean any vehicle that is equipped to serve
as temporary living quarters for recreational, camping or travel purposes and
is used solely as a family or personal conveyance.

28. “Salvage vehicle” shall mean any vehicle which is within the last ten
(10) model years and has been damaged by collision or other occurrence to
the extent that the cost of repairing the vehicle for safe operation on the
highway exceeds sixty percent (60%) of its fair market value, immediately
prior to the damage.

29. “Trailer” shall mean any portable structure having two or more wheels
that is built on a chassis and is designed to be towed by a vehicle and not
propelled by its own power, with a width not exceeding eight feet (8) in travel
mode and overall length not exceeding forty feet (40’), including the hitch or
coupling, whether used for towing property or livestock or as a temporary
dwelling for travel or recreational use. “Trail- er”” shall include in its meaning
any mobile home until such time as it becomes affixed to the land.

30. “Tribal citizen”” shall mean any person who is duly enrolled as a citizen
of Cherokee Nation pursuant to the Cherokee Nation Membership Act, 11
CNCA § 1 et seq., LA 06-92, as amended.

31. “Utility vehicle” means a vehicle powered by an internal combustion
engine, electric engine or combination thereof, manufactured and used
exclusively for off-highway use, equipped with seating for two or more people
and a steering wheel, traveling on four or more wheels.;

32. “Vehicle” shall mean any wheeled conveyance for carrying persons or
property capable of being propelled under its own power through the use
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of an electric engine or internal combustion engine greater than fifty cubic
centimeters (50cm®), designed primarily for use on roads and/or highways
and equipped with brakes, headlights, taillights, brake lights, a horn, turn
signals and a rear-view mirror, the ownership of which is reflected on a
certificate of title.

History
Source. LA 01-01, eff. March 12, 2001. Amended. LA 08-07, eff. March 17, 2007.
Amended. LA 27-01, eff. August 9, 2001. Amended. LA 05-08, eff. May 18, 2008.
Amended. LA 34-01, eff. September 12, 2001. Amended. LA 23-08, eff. November 14, 2008.

Amended. LA 2408, eff. November 14, 2008.

Amended. LA 29-04, eff. September 10, 2004. Amended. LA 04-09, eff. March 21, 2009.
Amended. LA 07-06, eff. May 17, 2006. Amended. LA 23-10, eff. September 22, 2010.
Amended. LA 12-06, eff. July 19, 2006. Amended. LA 33-10, eff. December 23, 2010.
Amended. LA 17-06, eff. September 20, 2006. Amended. LA 27-13, eff. October 31, 2013.

Cross References

Documents required for registration, see 68 CNCA § 1357.

Motor Vehicle Licensing Compact Between the Cherokee Nation and the State of Oklahoma for
lands located within the Compact Jurisdictional Area of the Cherokee Nation, see 68 CNCA
§ 2001.

Motor Vehicle Licensing Compact between the Cherokee Nation and the State of Oklahoma for
lands located outside the Compact Jurisdictional Area of the Cherokee Nation, see 68 CNCA
§ 2002.

Tribal-state motor vehicle licensing compact, see 68 CNCA § 2001.

Oklahoma Statutes
Exemptions, agriculture, proof of eligibility, see 68 O.S. § 1358.1.

Code of Federal Regulations
Standard No. 500; low-speed vehicles, see 49 C.F.R. § 571.500.

§ 1305. Negotiation of compact— Effective date

A. The Principal Chief is hereby authorized to negotiate with appropriate
officials of the State of Oklahoma for a compact between Cherokee Nation and
the State of Oklahoma, the provisions of which would () allocate a portion of the
revenue generated by motor vehicle license fees to the public schools within the
Nation’s jurisdictional area; (ii) coordinate motor vehicle title information with
the appropriate state agencies; and (iii) address any other issues which may arise
and may be resolved through a tribal-state compact. Provided, no such compact
shall take effect until approved by way of Tribal Resolution enacted in accordance
with 25 CNCA § 26 and all other parties have executed or approved the compact
as required by applicable law.

B. The provisions of this act shall not take effect until the Commission adopts
its rules and regulations pursuant to 68 CNCA § 1352.

History

Source. LA 01-01, eff. March 12, 2001.
Amended. LA 05-08, eff. May 18, 2008.



Cross References

Documents required for registration, see 68 CNCA § 1357.
Rules and regulations, see 68 CNCA § 1352.



MOTOR VEHICLE LICENSING AND TAX 68 CNCA §1306

Library References

Indians O216, 225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 59, 140 to 149.

§ 1306. Revenue sharing

A. A portion of the revenue generated from fees, taxes, penalties and fines
generated in connection with the issuance of motor vehicle licenses hereunder
shall be allocated to the Cherokee Nation Immersion School, Sequoyah High
School, the Cherokee Nation Head Start program and the public schools within
the Compact Jurisdictional Area of Cherokee Nation and as described in
subsection (B) of this section, to the Marshal Service and to certain counties and
municipalities in accordance with the provisions of subsection (B) of this section.

B. Allocation of revenues. The fees, taxes, penalties and fines collected by the
Commission pursuant to the provisions of this Act shall be allocated and
expended for the purposes set forth in the following paragraphs:

1. The fees, taxes, penalties and fines collected by the Commission shall be
applied to the costs and expenses of the Commission in carrying out the
provisions of this Act, as authorized and appropriated in the Nation’s
comprehensive annual budget. Provided, however, that said costs and
expenses shall be paid out of revenues remaining after the prior allocations
of funds pursuant to paragraphs 2 and 3 of this subsection.

2. An amount equal to thirty-eight percent (38%) of all fees and taxes
collected by the Commission shall be allocated and made available to
Oklahoma public schools located within the Compact Jurisdictional Area of
the Cherokee Nation that have students who are tribal citizens; the Chero-
kee Nation Immersion School; to Sequoyah High School; and to the Cherokee
Nation Head Start program in accordance with the provisions of paragraph
2 of subsection (C) of this section. Such students shall be included in a
certified Cherokee student count by an eligible school under this subsection
in order to participate in the allocation of revenues. Osage Hills Public
Schools located in Osage County, Oklahoma and Miami Public Schools
located in Ottawa County, Oklahoma shall be treated as if they were entirely
located within the compact jurisdictional area under this Act.

3. Twenty percent (20%) of all fees and taxes collected by the Commission
shall be made available for contribution to the cost of constructing or
maintaining federal highways, state highways, or highways constructed or
maintained with funds apportioned pursuant to 47 O.S. § 1104(A) that are
part of the counties’ collector system, within the Nation’s reservation
boundaries, to be allocated among such highway projects in accordance with
paragraph 3 of subsection (C) of this section.

4. An amount not to exceed twenty percent (20%) but not less than five
percent (5%) of the amount of such fees and taxes remaining after the
amounts appropriated pursuant to paragraphs 1, 2 and 3 of this subsection
shall be available to and allocated among counties and municipalities within
the Nation’s reservation boundaries and/or the Cherokee Nation
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Marshal Service in accordance with paragraph 4 of subsection (C) of this
section.

5. Any funds not appropriated or expended pursuant to paragraphs 1, 2, 3
or 4 of this subsection shall remain available in the General Fund for
appropriation and expenditure pursuant to Legislative Act. All amounts
apportioned under subsection (C) of this section shall be appropriated as part
of the Nation’s comprehensive annual budget.

C. Distribution and expenditure of revenues. All revenues set aside pursu-
ant to subsection (B) of this section shall be distributed and expended as follows:

1. Within ten (10) days after the end of each month during which this Act
is in effect, the Commission shall prepare and submit to the Controller a
report setting forth separately the amounts collected by the Commission as
fees, taxes, penalties and fines. The Commission shall make available any
documents or records requested by the Controller to verify the accuracy of
the report. In addition to the foregoing report, the Commission shall prepare
and submit to the Controller any other reports as may be requested by the
Controller. The Principal Chief shall cause a copy of any report prepared
pursuant to this paragraph to be delivered to the Tribal Council upon receipt
of same by the Controller.

2. Each year, five percent (5%) of the revenues set aside under paragraph 2
of subsection (B) of this section shall be allocated for programs to assist public
schools within Cherokee Nation with the A—F grading system, specifically to
assist with teaching core subjects with emphasis placed on STEM
classes/programs. This amount shall be matched with an equal amount to be
paid from revenues described in paragraph 4 of subsection (B). Education
services shall develop policies and procedures for the priority level of
distribution for these funds. In particular, special consid- eration shall be
granted to schools who receive a C—F and have a high enrollment of Cherokee
students.

The remaining ninety-five percent (95%) of the revenues set aside under
paragraph 2 of subsection (B) of this section shall be distributed pro rata each
year among eligible public schools, the Cherokee Nation Immersion School,
Sequoyah High School and Cherokee Nation Head Start program based on
each school’s qualified student enrollment determined as follows: for the
purposes of this distribution formula, (a) the qualified student enrollment for
each public school shall be equal to the total number of its enrolled Cherokee
students, as determined annually from a certified Chero- kee student count
as described in paragraph 2 of subsection (B) of this section, submitted and
documented by the Superintendent of each eligible public school district as
of October 1 of each year, and subject to review by the Cherokee Nation
Education Department; and (b) the qualified student enrollment for
Sequoyah High School shall be equal to the total number of its enrolled
Indian students in accordance with the most recent Bureau of Indian Affairs
student count; and (c) the qualified student enrollment for the Cherokee
Nation Immersion School and the Cherokee Nation Head Start shall be equal
to the total amount of its enrolled Indian students, who
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are at least four (4) years old as of October 1 of each year, submitted and
documented by the Director of the program.

The pro rata share referred to in this paragraph shall be the percentage that
each such school’s qualified student enrollment bears to the total qualified
student enrollment of all such schools within the Compact Juris- dictional
Area and as described in paragraph 2 of subsection (B) of this section; the
Cherokee Nation Immersion School; Sequoyah High School; and the
Cherokee Nation Head Start program. Provided, however, for any year that
the available per-pupil federal education funding for Indian students
attending the Cherokee Nation Immersion School or Sequoyah High School
is less than eighty-five percent (85%) of the state per-pupil expenditures for
students attending public schools in the State of Okla- homa, each Indian
student enrolled at the Cherokee Nation Immersion School or Sequoyah High
School shall be weighted as two (2) Indian students for the purposes of the
distribution formula in this paragraph. The Cherokee Nation Education
Department is hereby authorized to devel-

op and implement policies and procedures necessary for review and proper
documentation of the student counts for purposes of this Act. Such policies
and procedures shall, at a minimum, contain procedures by which
appropriate parties will be notified about the requirements herein; require-
ments for documentation and substantiation of student count submissions;
and procedures for appeal of determinations affecting an entity’s student
count.

3. The funds set aside under paragraph 3 of subsection (B) of this section
shall be allocated each year to governmental agencies or political subdivi-
sions for expenditure on construction or maintenance projects on federal
highways, state highways, or highways constructed or maintained with funds
apportioned pursuant to 47 O.S. § 1104(A) that are part of the counties’
collector system, within the Nation’s reservation boundaries. The projects
and their respective allocations hereunder shall be identified in the
comprehensive annual budget approved by the Tribal Council.

These funds are to be distributed equally between Council Members for
appropriation.

4. The funds set aside under paragraph 4 of subsection (B) of this section
shall be allocated among the counties and municipalities within the Na-
tion’s reservation boundaries and/or to the Marshal Service in accordance
with and as appropriated in the comprehensive annual budget of Cherokee
Nation.

5. No funds allocated and distributed under this subsection shall be made
available to the schools, highway projects, counties, municipalities or
Marshal Service until appropriated as part of the comprehensive annual
budget for the applicable fiscal year. Any revenue distributions to the
Cherokee Nation Immersion School, Sequoyah High School or the Chero- kee
Nation Head Start program pursuant to this Act shall first be used to meet
any matching requirements for federal funds, if applicable. The Controller,
with the assistance of any officer designated by the Principal Chief, shall be
responsible for calculating and making all expenditures authorized by this
subsection.
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History
Source. LA 01-01, eff. March 12, 2001. Amended. LA 05-08, eff. May 18, 2008.
Amended. LA 27-01, eff. August 9, 2001. Amended. LA 07-10, eff. March 21, 2010.

Amended. LA 34-01, eff. September 12, 2001.
Amended. LA 34-02. eff. October 18, 2002. Amended. LA 51-12, eff. December 17, 2012.

Amended. LA 19-03, eff. July 18, 2003. Amended. LA 03-15, eff. March 11, 2015.



Cross References

Documents required for registration, see 68 CNCA § 1357.

Motor Vehicle Licensing Compact Between the Cherokee Nation and the State of Oklahoma for
lands located within the compact jurisdictional area of the Cherokee Nation, see 68 CNCA
§ 2001.

Oklahoma Statutes
Apportionment of fees, taxes and penalties collected, see 47 O.S. § 1104.

United States Code
Bureau of Indian Affairs, see 25 U.S.C. § 1 et seq.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

DUTIES OF TAX COMMISSION — REGISTRATION OF
VEHICLES — FEES AND TAXES — CERTIFICATES
OF TITLE—LICENSE PLATES —PENALTIES

§ 1351. General powers and duties of Tax Commission

The Commission is hereby vested with the power, authority and duty to
administer and enforce this Cherokee Nation Motor Vehicle Licensing and Tax
Code. This power, authority and duty includes, but is not limited to, the
calculation of all taxes, fees, penalties and fines assessed in accordance with the
provisions of this act, as well as contracting with Oklahoma tag agents to
distribute motor vehicle tags and process motor vehicle registration documents,
if the Commission determines that utilizing Oklahoma tag agents for such
purposes i1s in the best interests of the Nation. The Administrator shall be
responsible for carrying out the rules, regulations and directives of the Commis-
sion and the Commission may delegate to the Administrator such authority as it
deems proper for said purpose, provided that the authority to adopt rules and
regulations pursuant to 68 CNCA § 1352 shall not be delegable to the Adminis-
trator or any other person.

History

Source. LA 01-01, eff. March 12, 2001.
Amended. LA 0508, eff. May 18, 2008.

Library References
Indians O225, 226.

Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.
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§ 1352. Rules and regulations

The Commission shall adopt such rules and regulations, and amendments
thereto, as it deems necessary to administer and enforce this code, which rules
and regulations need not be approved by the Tribal Council, provided that said
rules and regulations and any amendments thereto shall not be inconsistent with
this code and shall be made available to the Council immediately after adoption.
The Commission shall adopt such rules and regulations no later than one
hundred fifty (150) days after the earlier of (i) the approval of a compact pursuant
to 68 CNCA § 1305(A), or (ii) May 31, 2001. The rules and regulations shall
provide for a process to appeal decisions of the Administrator assessing any fees,
taxes, fines or penalties authorized by this act. Any decision by the Commission
on a question so presented on appeal shall be final. The rules and regulations
shall also set forth the procedures and requirements for perfecting the lien of a
secured party against any vehicle registered pursuant to this act.

History

Source. LA 01-01, eff. March 12, 2001.
Amended. LA 27-01, eff. August 9, 2001.
Amended. LA 05-08, eff. May 18, 2008.

Cross References

Negotiation of compact—Effective date, see 68 CNCA § 1305.

Library References
Indians O225, 226, 412.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 1353. Registration of vehicles required

It shall be unlawful for any person, including without limitation any tribal
citizen, to operate any vehicle on the public streets, alleys, roadways or highways
within the reservation boundaries of Cherokee Nation unless such vehicle is
properly registered and tagged under the provisions of this act or under the laws
of the United States, a territory, a state or a federally-recognized Indian tribe
with jurisdiction over the lands where such vehicle is principally garaged. Except
as expressly authorized by tribal compact between Cherokee Nation and another
federally-recognized Indian tribe, it shall be unlawful for the purposes of this
section for any Indian to operate a motor vehicle on any tribal fee or trust or
individual Indian trust or restricted land within the reservation boundaries of
Cherokee Nation if (i) said motor vehicle is tagged by another federally-
recognized Indian tribe and (ii) the owner of said motor vehicle resides within the
reservation boundaries of Cherokee Nation and the motor vehicle is principally
garaged within the reservation boundaries of Cherokee Nation.

History

Source. LA 01-01, eff. March 12, 2001.
Amended. LA 05-08, eff. May 18, 2008.
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REVENUE & TAXATION

Library References

Indians O226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1354. Registration fees and taxes

Eligible vehicles and trailers may be registered with the Cherokee Nation,

subject to the following fees and taxes:
1. Registration Fees

There is hereby levied on every eligible vehicle registered with the Chero-
kee Nation, an annual registration fee of the following:

Registration years 1-4:
Registration years 5-8:
Registration years 9-12:
Registration years 13-16:
Registration years 17 and over:

$75.00
$65.00
$45.00
$25.00
$10.00

a. The registration fee on an eligible vehicle previously registered with
any other tribe or with any state or territory will be calculated as if the
vehicle had been registered with the Cherokee Nation for the same
number of years it had been so previously registered.

b. Exceptions

1. The annual registration fee for tribal citizens who present
documentation that they are entitled to the veteran status shall be

as follows:

(a) Any active or former member of a branch of the United
States military, not including veterans of foreign wars or
disabled veterans, Special Fee:

Registration years 1-4 $65.00
Registration years 5-8 $45.00
Registration years 9-12 $35.00
Registration years 13-16 $20.00
Registration years 17 and over $5.00

(b) Veterans of Foreign Wars Special Fee:

Registration years 1-4 $60.00
Registration years 5-8 $40.00
Registration years 9-12 $30.00
Registration years 13-16 $20.00
Registration years 17 and over $5.00

(c) Disabled Veterans, Special Fee: $5.00 for registration years
1-8; and registration years 9 and over, no fee.

(d) Winners of medals of honor, bronze or silver stars equiva-
lent medals for bravery or heroism in combat, Special Fee:



$7.00 for registration years 1-8; and for registration years 9 and
over, no fee;
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(e) Prisoners of war: Exempt from registration fee.
ii. COMMERCIAL TRUCKS

Registration years 1-8 $70.00
Registration years 9-16 $40.00
Registration years 17 and over $30.00

iii. The annual registration fee on farm trucks and farm tractors
shall be $25.00.

iv. The annual registration fee on a commercial trailer shall be
$45.00.

v. The annual registration fee on a farm trailer shall be $20.00.
vi. The one time permit fee for all terrain vehicles is $6.00.

2. Registration tax on personal vehicles. There is hereby levied a registra-
tion tax of one and one-half percent (1.5%) of the actual purchase price of
personal vehicles not previously registered with Cherokee Nation or any
other tribe or with any state, provided that the actual purchase price is no
more than twenty percent (20%) less than the average retail value. This
registration tax shall also be levied upon any vehicle registered pursuant to
this Act upon its sale by a tribal citizen to another tribal citizen. The “average
retail value” as used in this subdivision shall be determined from a published
index of automobile values to be specified by the Commission in its rules and
regulations adopted pursuant to this Act.

3. Registration tax on commercial vehicles. There is hereby levied on every
commercial vehicle registered with Cherokee Nation a registration tax equal
to one-half (1/2) of the amount of the tax which would otherwise be imposed
by subsection 2 of this section if the vehicle were a personal vehicle. Provided,
however, the owner of said vehicle shall be required to sign an affidavit,
under oath, in such form as shall be prescribed by the Commission, stating
that the vehicle will be used primarily for trade or business purposes, and
shall either:

a. affix the federal employer identification number of said business to
the affidavit, or

b. cause the name of the business to be permanently affixed to each
side of said vehicle in letters or numerals of at least one inch (19) in
height and in a color contrasting with the color of said vehicle.

Proof of trade or business purposes shall be required each year for
subsequent registrations. This registration tax shall also be levied on any
commercial vehicle registered pursuant to this Act upon its sale by one tribal
citizen to another tribal citizen.

4. Registration tax on motorcycles. There is hereby levied a registration tax
on every motorcycle not previously registered with Cherokee Nation or any
other tribe or with any territory or state at the same rate as described in
subsection 2 of this section. This registration tax shall also be levied on any
motorcycle registered pursuant to this Act upon its sale by a tribal citizen to
another tribal citizen.
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5. Registration tax on recreational vehicles. There is hereby levied a
registration tax on every recreational vehicle not previously registered with
Cherokee Nation or any other tribe or with any territory or state equal to
one-half (1/2) of the amount of tax which would otherwise be imposed by
subsection 2. This registration tax shall also be levied on any recreational
vehicle registered pursuant to this Act upon its sale by a tribal citizen to
another tribal citizen.

6. Registration tax on farm trucks and farm tractors. There shall be no
registration tax levied on farm trucks or farm tractors.

7. Registration tax on farm trailers and commercial trailers. There shall be
no registration tax levied on farm trailers or commercial trailers.

8. Lien for delinquent fees, etc. Any delinquent fees, taxes, penalties or
interest due under the provisions of this Act with respect to any vehicle shall
constitute a lien of first priority against said vehicle. The Commission shall
not register, title or renew the registration for any such vehicle until the
delinquent fees, taxes, penalties or interest are paid.

9. Registration tax on manufactured homes.

a. There is hereby levied a registration tax on every new manufac-
tured home not previously registered with Cherokee Nation or any other
tribe or with any territory or state at the rate of one and one-half percent
(1.5%) of the actual purchase price.

b. There is hereby levied a registration tax on every used manufac-
tured home not previously registered with Cherokee Nation or any other
tribe or with any territory or state at the rate equal to one-half (1/2) of
the amount of the tax which would otherwise be imposed on a new
manufactured home under paragraph a of this subdivision. The three
quarter percent (.75%) registration tax on a used manufactured home
shall be applied to sixty-five percent (65%) of one half (1/2) of the actual
purchase price/value.

10. Registration tax on assembled vehicles. There is hereby levied a
registration tax of one and one-half percent (1.5%) of the actual purchase
price of assembled vehicles not previously registered with Cherokee Nation
or any other tribe or with any territory or state, provided that the actual
purchase price is no more than twenty percent (20%) less than the average
retail value. This registration tax shall also be levied upon any vehicle
registered pursuant to this Act upon its sale by a tribal citizen to another
tribal citizen. “’Average retail value” is determined as used in subsection 2 of
this section.

Assembled vehicles shall require:

a. Affidavit of assembly and ownership. Affidavit shall be approved by
the Cherokee Nation Tax Commission Motor Vehicle Division.

b. Upon approval of the affidavit of assembly and ownership the
Cherokee Nation Marshal Service shall conduct an inspection and
permanently affix a Cherokee Nation assigned number to the vehicle.

11. Registration tax on abandoned vehicles. There is hereby levied a
registration tax of one and one-half percent (1.5%) of the actual purchase



price of abandoned vehicles not previously registered with Cherokee Na-
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tion or any other tribe or with any territory or state, provided that the actual
purchase price is no more than twenty percent (20%) less than the average
retail value. This registration tax shall also be levied upon any vehicle
registered pursuant to this Act upon its sale by a tribal citizen to another
tribal citizen. ““Average retail value” is determined as used in subsections 2
and 4 of this section.

The Cherokee Nation Tax Commission shall adopt rules and regulations to
set forth the procedures and requirements for the ownership transfer of
abandoned vehicles.

12. Registration tax for all-terrain and utility vehicles. Except for persons
that possess an agricultural exemption pursuant to this section, the regis-
tration tax shall be levied upon transfers of legal ownership of all-terrain
vehicles, utility vehicles and motorcycles used exclusively off roads and
highways. The registration tax for new and used all-terrain vehicles, utility
vehicles and motorcycles used exclusively off roads and highways shall be
levied at one and one-half percent (1.5%) of the actual sales price of each new
and used all-terrain vehicle and motorcycle used exclusively off roads and
highways before any discounts or credits are given for a trade-in. The
Cherokee Nation Tax Commission shall promulgate regulations as to effec-
tive date taxes on utility vehicles.

13. Registration tax for 100-percent disabled veterans. Any vehicle which is
purchased by an individual who has been honorably discharged from active
service in any branch of the Armed Forces of the United States or the
Oklahoma National Guard and who has been certified by the United States
Department of Veterans Affairs, its successor, or the Armed Forces of the
United States to be a disabled veteran in receipt of compensation at the 100-
percent rate for a permanent disability sustained through military action or
accident resulting from disease contracted while in such active service shall
be exempt from registration tax. Provided, this exemption may not be claimed
by an individual for more than one vehicle in a consecutive three (3)-year
period.

14. Possessory/laborers’ lien. Laborers who perform work and labor on or
storage of a vehicle for any person under a written or verbal contract, if
unpaid for the same, shall have a lien on the production of their labor, for
such work, labor or storage; provided that such lien shall attach only while
the title to the property remains in the original owner.

The Cherokee Nation Tax Commission shall adopt rules and regulations to
set forth the procedures and requirements for possessory/laborers’ liens.

15. Registration tax for mini-trucks. Mini-trucks shall be registered pursu-
ant to the provisions of the Cherokee Nation Motor Vehicle Licensing and
Tax Code. The Cherokee Nation Tax Commission shall promulgate rules for
the titling and registration of mini-trucks.

Mini-trucks which have been titled and registered pursuant to the provi-
sions of the Cherokee Nation Motor Vehicle Licensing and Tax Code may be
operated on the roadways of the state of Oklahoma; provided, however, mini-
trucks shall not be permitted to travel upon any highway in this state which
is a part of the National System of Interstate and Defense Highways.
Operators of mini-trucks shall comply with all traffic regulations and rules
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of conduct for the operation of motor vehicles on the roadways of the state
of Oklahoma provided by law.

History
Source. LA 01-01, eff. March 12, 2001. Amended. LA 17-06, eff. September 20, 2006.
Amended. LA 34-01, eff. September 12, 2001. Amended. LA 05-08, eff. May 18, 2008.
Amended. LA 29-04, eff. September 10, 2004. Amended. LA 23-08, eff. November 14, 2008.
Amended. LA 03-05, eff. March 14, 2005. Amended. LA 04-09, eff. March 21, 2009.
Amended. LA 07-06, eff. May 17, 2006. Amended. LA 02-10, eff. February 14, 2010.
Amended. LA 12-06, eff. July 19, 2006. Amended. LA 09-13, eff. April 13, 2013.

Library References

Indians O225, 226.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

§ 1355. Certificates of title

A. Application for certificate of title. Prior to the initial registration of any
vehicle with Cherokee Nation, the owner shall apply to the Commission, on a
form that the Commission shall by regulation direct, for a certificate of title for
said vehicle. Prior to issuance of a certificate of title for a vehicle, the Commission
shall require the applicant to furnish proof of purchase from a licensed new or
used car dealer, or a properly endorsed vehicle certificate of title issued by the
Commission or some other tribal, state or territorial licensing authority. Notice
of liens against said vehicle shall be placed upon said title upon request of the
lending institution in accordance with regulations adopted by the Commission
pursuant to this act. The procedures for placing and releasing liens on vehicles
and reflecting same on the certificate of title shall be provided by regulations
adopted by the Commission pursuant to this act.

B. Title fees. The Commission shall charge a fee of Six Dollars ($6.00) for
issuing an original or transfer certificate of title and a fee of Six Dollars ($6.00)
for issuing a duplicate certificate of title. A receipt shall be given for said fees. If
an Oklahoma tag agency issues the certificate of title, the agency shall charge the
same fees as are provided in this subsection.

C. Original, transfer and duplicate titles.

1. An “original title”” shall be issued to the first purchaser of a vehicle from
a new vehicle dealer.

2. A ”"transfer title”” shall be the title issued to a second or subsequent owner
of an eligible vehicle whether purchased from an individual or dealer.

3. A “duplicate title” shall be the title issued to the owner of record of an
eligible vehicle to replace a lost, stolen or mutilated original or transfer title.

D. Salvage and rebuilt title.

1. A salvage title shall be issued to any vehicle ten (10) model years and

newer which has been damage by collision or other occurrence to the extent
that the cost of repairing the vehicle for safe operation on the highway



exceeds sixty percent (60%) of its fair market value, immediately prior to the
damage.
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2. A rebuilt title shall be issued on any salvage vehicle which has been
rebuilt and inspected for the purpose of registration and title with Chero- kee
Nation, another tribe or state.

E. Repealed by LA 24-04, eff. June 17, 2004.

F. Manufactured home title.
1. A manufactured home title shall be issued and subtitled as follows:

a. ““Manufactured home—original title” shall be issued to the first
purchaser of a new manufactured home from a manufactured home
dealer.

b. “Manufactured home —transfer title” shall be the title issued to a
second or subsequent owner of an eligible manufactured home wheth- er
purchased from an individual or dealer.

c. “Manufactured home — duplicate title” shall be the title issued to the
owner of record of an eligible manufactured home to replace a lost, stolen
or mutilated original or transfer title.

History

Source. LA 01-01, eff. March 12, 2001. Amended. LA 25-04, eff. June 17, 2004.
Amended. LA 34-01, eff. September 12, 2001. Amended. LA 05-08, eff. May 18, 2008.

Library References

Indians O225, 226, 417.
Westlaw Topic No. 209.

C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 1356. License plates

A. Standard license plate. Each vehicle registered with the Cherokee Nation
shall be issued a license plate to be properly displayed on the rear of said vehicle.
The Commission shall be responsible for the design of all license plates issued
hereunder which plates shall conform to the following require- ments:

1. Each license plate shall be made of metal with a background and
lettering of sufficient contrast so as to be easily read from a distance of not
less than fifty (50) feet;

2. Each license plate shall bear the name of Cherokee Nation along the
upper portion of the plate;

3. Each license plate shall bear the Cherokee Nation seal;

4. Each license plate shall bear the word Oklahoma;

5. Each license plate number shall contain no more than seven (7)
characters, made up of numbers, letters or a unique combination of both,
unless otherwise provided herein;

6. The identifying symbols on the license plate shall be large and clear
enough to be read by the unaided eye at a distance of not less than fifty (50)
feet;

7. Each license plate shall provide a space for the placement of month and



year decals in two corners of the license plate;
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8. The license plates for each class of vehicles shall bear some mark or decal
as determined by the Commission so as to make it different from those
assigned to other classes of vehicles; and

9. The Commission may in its discretion provide by regulation for special
identifying symbols or legends to be placed upon personal vehicles license
plates issued for:

the physically handicapped;

veterans of the armed forces;

winners of selected medals for heroism in combat;

past or present prisoners of war;

. parents whose child has been killed as a result of service in the
armed forces;

f. past and present elected tribal officials;

g. manufactured home;

h. commercial trailer;

1. farm trailer;

j. Nation vehicle.

a0 T

The Commission shall require such documentation as it deems appropriate
that the owner of the vehicle is eligible for the special symbol or legend.

B. Cherokee Nation government vehicles. The Commission shall issue with-
out charge appropriate titles, certificates of registration, license plates and decals
for any vehicle owned by Cherokee Nation or its agencies. Title to any such
vehicles shall be in the name of Cherokee Nation and such vehicles shall not be
sold or transferred except in accordance with applicable law.

C. Delaware Tribe of Indians government vehicles. The Commission shall
issue without charge appropriate titles, certificates of registration, license plates
and decals for any eligible vehicle owned by the federally-recognized Delaware
Tribe of Indians, its agencies. Title to any such vehicles shall be in the name of
the Delaware Tribe of Indians and such eligible vehicles shall not be sold or
transferred except in accordance with applicable law.

D. Physically-disabled license plate. For those eligible individuals a special-
ly-designed plate will be available which shall prominently display the interna-
tional accessibility symbol, which is a stylized human figure in a wheelchair.
Upon the death of the physically-disabled person, the special license plate shall
be returned to the Tax Commission. There shall be no fee for such plate in
addition to the rate provided by this Act for the registration fee of the vehicle.

E. Lost, mutilated or destroyed license plate or decal.
1. In the event of loss, mutilation or destruction of a license plate or decal
issued to an eligible vehicle the owner of the vehicle shall file an affidavit
showing such fact and obtain a replacement plate or decal. The charge shall
be Ten Dollars ($10.00) for each such plate or decal.
2. Inthe event a license plate becomes so mutilated as to make its numbers,
letters or decals illegible, the owner/operator of the vehicle to which the plate
was issued shall be subject to a fine of Fifty Dollars ($50.00). Law
enforcement shall have the authority to detain and cite any owner or operator



of vehicles bearing such mutilated license plates.
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History
Source. LA 01-01, eff. March 12, 2001. Amended. LA 33-10, eff. December 23, 2010.
Amended. LA 29-04, eff. September 10, 2004. Amended. LA 06-186, eff. April 21, 2016.

Amended. LA 05-08, eff. May 18, 2008.

Library References

Indians O225, 226, 417.
Westlaw Topic No. 209.

C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 1357. Documents required for registration

A. Each applicant for vehicle registration with the Nation shall present with
the completed application form the following items:

1. A valid certificate of title to the vehicle in the name of the applicant; and
2. Unless the vehicle is currently registered with the Cherokee Nation
pursuant to this Act in the applicant’s name, proof of current and valid
vehicle registration with another tribe, territory or state, or if a new
purchase, a copy of the bill of sale; and
3. A valid Oklahoma drivers license showing applicant’s residence within
the Compact Jurisdictional Area of the Cherokee Nation; and
4. Proof of current liability insurance policy or bond covering any liability
for an accident involving such motor vehicle, with coverage limits, exclu- sive
of interest and costs, of not less than Ten Thousand Dollars ($10,000.00)
because of bodily injury to or death to any one person in any one collision or
accident and, subject to said limit for one person, not less than Twenty
Thousand Dollars ($20,000.00) because of bodily injury to or death of two or
more persons in any one collision or accident, and not less than Ten Thousand
Dollars ($10,000.00) because of injury to or destruction of property of others
in any one collision or accident; and
5. Evidence that the owner of the vehicle is a tribal citizen and lives within
the Compact Jurisdictional Area of the Cherokee Nation or, if outside the
boundaries, within the territorial areas of other tribes to the extent and as
provided for in a compact with the State of Oklahoma approved pursuant to
68 CNCA § 1305(A).

B. Penalties For late registration
1. Any tribal citizen residing within the Compact Jurisdictional Area of the
Cherokee Nation, or owning and garaging a vehicle within said Juris-
dictional Area, who is eligible to apply for a certificate of title, certificate of
registration, tag and decal for said vehicle shall have thirty (30) days after
purchasing or obtaining possession of said vehicle, or thirty (30) days after
the expiration of the previous tag issued by the Cherokee Nation, another
tribe, Oklahoma or other state or territory, within which to apply for a
Cherokee Nation certificate of title, certificate of registration, tag and decal.
Failure to apply within the prescribed time will result in the civil penalty of
Twenty-Five Cents (0.25,) per day beginning on the first day following the
expiration of said thirty (30)—day period, provided that no such penalty shall



be assessed unless and until an application for registra- tion is made.
Provided, the foregoing penalty shall not exceed two (2) times
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the registration fee for the vehicle and shall be assessed and collected by the
Commission at the time of application for a new or renewal registration for
said vehicle. No such application shall be granted until all civil penalties and
fines owned by the applicant pursuant to this Act are paid in full along with
all other taxes and fees payable hereunder, except that penalties need not be
paid if the Administrator waives the penalties in whole or in part in
accordance with paragraph 2 of subsection B of this section. Any vehicle last
registered with the Cherokee Nation pursuant to this Act whose tag has been
expired for twelve (12) months or longer and being operated upon any tribal
trust land or fee land within the Compact Jurisdictional Area of the Cherokee
Nation is hereby declared contraband and shall be subject to seizure and sale
by the Commission; provided, that not less than thirty (30) days prior to that
date of sale the Commission shall give notice of the date and time of sale to
the owner and any lien holder whose name(s) appears on the most recent
application for registration and/or lien entry for said vehicle, by certified mail
sent to the address set forth therein, during which period the owner may
avoid the sale and recover the vehicle by paying all fees, taxes, fines and
penalties then owing with respect to said vehicle. The process of such sale
shall be deposited into the General Fund and shall be available for
appropriation and allocation under 68 CNCA § 1306(B), unless there is a lien
holder whose lien has been perfected in accordance with the regulations of
the Commission, in which event the proceeds shall be first applied to the costs
of sale, then to any such lien holders in accordance with their respective
priorities, and the balance, if any, into the General Fund for appropriation
and allocation pursuant to this Act.

2. The Administrator shall have the authority to waive penalties in whole
or in part for failure to register a vehicle in accordance with this Act.

3. The Administrator shall have the authority to deny registration or
renewal registration to any applicant when the application information
submitted by the applicant is determined by the Administrator to be
fraudulent or incorrect. If a vehicle is registered hereunder and thereafter
the Administrator determines that the registration was made on the basis of
false or fraudulent information, the Administrator shall notify the appli-
cant-owner that the registration has been revoked. Notification shall be done
by certified mail and shall be complete upon acceptance of, or refusal to
accept, delivery of the notice.

4. Penalties under this section shall not apply if the vehicle has been
properly registered with any other tribe, state, territory or the United States.

C. Application form. The vehicle registration application form shall be as
prescribed by the Commission pursuant to regulations promulgated by it
hereunder and shall include provisions whereby the applicant expressly submits
himself or herself to the jurisdiction of Cherokee Nation and its courts for
purposes of enforcement of this Act, including without limitation the assess- ment
and collection of any penalties, fines or interest provided for hereunder.
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History
Source. LA 01-01, eff. March 12, 2001. Amended. LA 27-13, eff. October 31, 2013.
Amended. LA 34-01, eff. September 12, 2001. Amended. LA 06-186, eff. April 21, 2016.

Amended. LA 05-08, eff. May 18, 2008.

Library References

Indians O226, 417.
Westlaw Topic No. 209.

C.J.S. Indians §§ 140 to 149, 151 to 179.

§ 1358. Operation of motor vehicle within Cherokee Nation

A. Every operator of a vehicle upon the public streets, alleys, roadways or
highways within the Compact Jurisdictional Area of the Cherokee Nation shall
have in their possession a currently valid United States, state or territorial
driver’s license and shall exhibit such license to any law enforcement officer upon
request.

B. Every owner and/or operator of a vehicle operated upon the public streets,
alleys, roadways or highways within the Compact Jurisdictional Area of the
Cherokee Nation shall maintain with some insurance company or surety
company a liability insurance policy or bond, to cover any liability arising from a
collision or an accident involving such motor vehicle, with limits, exclusive of
interest and costs, of not less than Ten Thousand Dollars ($10,000.00) because of
bodily injury to or death of one person in any one collision or accident and, subject
to said limit for one person, not less than Twenty Thousand Dollars ($20,000.00)
because of bodily injury to or death of two or more persons in any one collision or
accident, and not less than Ten Thousand Dollars ($10,000.00) because of injury
to or destruction of property of others in any one collision or accident. This
requirement shall not apply to any operator if the owner of such vehicle has
insurance with the foregoing minimum limits that covers the operator while he
or she is operating the vehicle.

C. Every owner of a vehicle registered with the Nation pursuant to the
provisions of this Act shall carry in such vehicle at all times a current owner’s
security verification form identifying the vehicle, which form must be issued by
an insurance company or surety company and shall produce such form upon
request for inspection by any law enforcement officer or representative of the
Commission and, in case of a collision or accident, the form shall be shown upon
request to any person injured by said collision or whose vehicle or property has
been damaged by said collision. Said form shall not be valid or sufficient unless
issued by an insurance carrier authorized to transact business in the State of
Oklahoma. Provided, however, that residents of other states operating a vehicle
registered in another state, territory or an Indian tribe from another state must
have in effect liability insurance or other coverage, together with proof of same,
as is required under the financial responsibility laws of the state, territory or
Indian tribe where the vehicle is registered, or liability insurance coverage or
other forms of financial security, and proof thereof, that meet the requirements
of Oklahoma financial responsibility laws applicable to non-residents.



D. The following shall not be required to carry an owner’s or operator’s
security verification form or an equivalent form during operation of a vehicle
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and shall not be required to surrender such form for vehicle registration
purposes:
1. Any vehicle owned or leased by the federal, state, territory or tribal
government, or any agency or political subdivision thereof;
2. Any vehicle bearing the name, symbol or logo of a business, corpora- tion
or utility on the exterior whose business, corporation or utility has a deposit,
bond, self-insurance or fleet policy on file with the Commission in an amount
that meets the minimum limits of subsection (B) of this section, or the
financial responsibility laws of the State of Oklahoma, whichever amount is
greater, or
3. Any vehicle not required to carry such security verification form under
the provisions of 47 O.S. § 7-602, as amended, replaced or recodified from
time to time.

History

Source. LA 01-01, eff. March 12, 2001.
Amended. LA 05-08, eff. May 18, 2008.
Amended. LA 27-13, eff. October 31, 2013.

Oklahoma Statutes

Certification of existence of security, online verification system, exemptions, see 47 O.S. § 7-602.

Library References

Automobiles 0137. Westlaw Topic Nos. 48A, 217.
Insurance 02646. C.J.S. Motor Vehicles §§ 319, 327.

§ 1359. Penalties

A. Any Indian operating a vehicle registered pursuant to this act within the
jurisdiction of Cherokee Nation, including without limitation any tribal citizen,
who knowingly issues or promulgates false or fraudulent information in con-
nection with either the financial security verification form or an equivalent form
of an owner or operator shall be guilty of a misdemeanor punishable by a fine not
exceeding Five Hundred Dollars ($500.00) or imprisonment for not more than six
(6) months or by both such fine or imprisonment.

B. Any Indian who operates a vehicle, or allows to be operated a vehicle owned
by him or her, on the streets, alleys, roads and highways in the reservation
boundaries of Cherokee Nation in violation of this act shall be guilty of a
misdemeanor punishable by a fine not exceeding Two Hundred Fifty Dollars
($250.00), or imprisonment for not more than thirty (30) days, or by both such
fine and imprisonment.

C. Any vehicle operated in violation of any provision in 68 CNCA §§ 1353 to
1358, inclusive, shall be considered a public nuisance. The Commission shall have
the authority to seize any Cherokee Nation license plate placed upon such vehicle
and prohibit the return or re-registration of the vehicle until a security
verification form is filed with the Commission or other appropriate action as
ordered by the Commission is taken to assure that such vehicle shall not be used



in violation of this act. If such vehicle has been in a collision or accident, any law
enforcement officer shall impound such vehicle until a security verifi-
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cation form is filed with the Commission or other appropriate action as ordered
by the Commission is taken.

History

Source. LA 01-01, eff. March 12, 2001.
Amended. LA 05-08, eff. May 18, 2008.

Library References

Automobiles 0326. C.J.S. Indians §§ 151 to 179.
Indians 0623, 624. C.J.S. Motor Vehicles §§ 1628 to 1638, 1730
Westlaw Topic Nos. 48A, 209. to 1731, 1748, 1751.

§ 1360. Recognition of foreign titles and registration

It shall not be unlawful by reason of this Act for any person to possess or
operate a vehicle within the Compact Jurisdictional Area of the Cherokee Nation
so long as the vehicle is properly registered and tagged by the jurisdic- tion in
which such persons resides or in which the vehicle is principally garaged and
such jurisdiction extends like or similar recognition to the wvehicle tags,
certificates of title and registrations issued by the Cherokee Nation.

History
Source. LA 01-01, eff. March 12, 2001.
Amended. LA 05-08, eff. May 18, 2008.
Amended. LA 27-13, eff. October 31, 2013.



CHAPTER 20

MOTOR VEHICLE LICENSING COMPACTS BETWEEN THE
CHEROKEE NATION AND THE STATE OF OKLAHOMA

Section

2001. Motor Vehicle Licensing Compact Between the Cherokee Nation and the State of
Oklahoma for lands located within the Compact Jurisdictional Area of the
Cherokee Nation

2002. Motor Vehicle Licensing Compact between the Cherokee Nation and the State of
Oklahoma for lands located outside the Compact Jurisdictional Area of the
Cherokee Nation

§ 2001. Motor Vehicle Licensing Compact Between the Cherokee Nation and
the State of Oklahoma for lands located within the Compact
Jurisdictional Area of the Cherokee Nation

This Motor Vehicle Licensing Compact (hereinafter, “Compact”) is entered into
by and between Cherokee Nation, a federally recognized Indian tribe
(hereinafter, the “Nation”), and the State of Oklahoma (hereinafter, “State”), to
be effective upon the date described herein below.

Section 1: Recitals.

(a) The Nation is a federally recognized Indian tribe with its capitol located
in the City of Tahlequah, Cherokee County, Oklahoma.

(b) On the 15™day of January, 2001, the Nation’s Tribal Council enacted
Legislative Act No. 01-01, a motor vehicle licensing code. In 2002, the
Cherokee Nation entered into a motor vehicle compact with the State
(attached to this Compact as “Exhibit A”) and has exercised its authority to
issue motor vehicle licenses in accordance with the terms of that compact
since that time.

() The Nation and the State have agreed that it would be in their respective
best interests to enter into another Compact that will coordinate the Nation’s
motor vehicle licensing system with that of the State in the manner and to
the extent set forth herein.

Section 2: Purpose and Scope.

The purpose of this Compact is a) to set forth the agreement between the Nation
and the State with respect to the Nation’s licensing of motor vehicles and other
vehicles owned by the Nation’s enrolled citizens in accordance with the provisions
of the Cherokee Nation’s code, as amended; b) to coordinate the use of and/or
access to motor vehicle titling and registration information with the State for law
enforcement and other purposes; c) to develop agreed-to procedures for
communicating and transmitting such information; and d) to allocate a portion of
revenues collected by the Nation from the licensing of vehicles for the benefit of
schools and certain counties and municipalities within the Nation’s jurisdictional
area.

Section 3: Definitions.

Wherever used in this Compact, the words and phrases set forth below shall
have the following meanings:
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(a) Citizen shall mean a person who is an enrolled member of the Cherokee
Nation as provided in section 103S of the CN Motor Vehicle Code.

(b) CN Motor Vehicle Code shall mean L.A. 01-01 and the amendments
thereto which are attached to this Compact as “Exhibit B”.

(¢) Indian Country shall mean “Indian country” as that term is defined in
18 USC § 1151 and has been interpreted by the Supreme Court of the
United States in Oklahoma Tax Commission vs. Sac and Fox Nation, 508

U.S. 114 (1993), and other decisions of said court.

(d) Compact Jurisdictional Area of the Cherokee Nation, for purposes of this
Compact and this Compact only, shall mean the area that lies within the
boundaries of the Cherokee Nation Compact dJurisdiction, as more
particularly depicted in “Exhibit C”.

(e) Motor Vehicle or Vehicle shall have the same meaning given to the term
“Eligible Vehicle” in section 103T of the CN Motor Vehicle Code and any other
vehicle eligible for registration thereunder.

(f) Nation shall mean Cherokee Nation.

(g) Oklahoma Law Enforcement Telecommunication System (OLETS)— The
Oklahoma Law Enforcement Telecommunications System is a state- wide
telecommunications network which serves city, county, state, federal, and
military law enforcement and criminal justice agencies. OLETS provides
direct computer interfaces to the computer systems of the Depart- ment of
Public Safety, the Oklahoma Tax Commission, the Oklahoma State Bureau
of Investigation, the National Crime Information Center (NCIC), the
National Law Enforcement Telecommunications System (NLETS), and the
National Weather Service Computer System and Network in Oklahoma City,
Oklahoma.

(h) Principal Residence—a domicile, a person’s permanent legal residence,
the place where a person has their permanent principal home. A business is
considered to have its’ principal residence in the state or tribal nation where
its headquarters is located.

(i) State shall mean the State of Oklahoma.

() Tribal Motor Vehicle License shall mean a license plate or tag issued by the
Cherokee Nation for a particular Motor Vehicle or other Vehicle in
accordance with provisions of the CN Motor Vehicle Code and this Com- pact.

Section 4: Tribal Motor Vehicle License.

The parties stipulate and agree that the Nation, as a federally recognized
Indian tribe, has the sovereign authority to issue Tribal Motor Vehicle Licenses
in accordance with the United States Supreme Court’s decision in Oklahoma Tax
Commission v. Sac and Fox Nation, 508 U.S. 114 (1993). In order to avoid the
uncertainties and costs associated with complex jurisdictional enforcement
issues, to recognize the significant contributions of the Nation to economic
development of the State, and to promote a cooperative relationship between the
Nation and the State, the parties agree as follows:

(a) The State agrees not to challenge the registration of Motor Vehicles
provided that they are registered to citizens of the Nation in accordance with
this Compact or other Compacts between the Nation and the State.



68 CNCA § 2001 REVENUE & TAXATION

(b) The Nation agrees that it will issue Tribal Motor Vehicle Licenses only to
persons who are citizens of the Nation in accordance with this Compact or
other Compacts between the Nation and the State.

(¢) This Compact shall not be construed, and is not intended, to enlarge,
diminish or otherwise affect the civil or criminal law enforcement jurisdic-
tion or obligations of either party.

Section 5: Tribal Motor Vehicle Information and General Procedures.

(a) The Nation and the State agree that each has a significant interest in
sharing information relating to the registration of Motor Vehicles and other
Vehicles by the Nation and by the State so that (i) the Nation can verify
registration information furnished by its citizens when applying for tribal
motor vehicle licenses for vehicles previously registered with the State, and
(i) law enforcement officers and agencies of the State, other states and other
Indian tribes can promptly verify the ownership and the current registration
status of Motor Vehicles or other Vehicle license tags issued by the Nation.
Accordingly, the Nation and the State agree to share such registration
information through the Nation’s participation in the Okla- homa Law
Enforcement Telecommunication System (OLETS), and as fur- ther provided
herein.

(b) The Nation shall transmit to the Oklahoma Tax Commission (OTC)
Motor Vehicle ownership and registration information for each vehicle it
registers, which information shall be included in the OTC’s motor vehicle
information database so that state, local, federal and tribal law enforce- ment
and other governmental agencies may access such information to the same
extent and in the same manner that such agencies have access to such
information with regard to motor vehicles registered with the OTC, in order
to confirm the ownership and currency of registration of each such vehicle
with the Nation’s Tax Commission. The Nation shall transmit the motor
vehicle ownership and registration information to the OTC no later than 15
days after the date on which the motor vehicle is registered with the Nation.
The Nation shall bear any and all costs in providing the information to the
OTC.

(c) The parties acknowledge, stipulate and agree that the State shall have
no responsibility for issuing certificates of title and registration under the
Cherokee Nation Motor Vehicle Code. The content, accuracy and mainte-
nance of all records relating to motor vehicle titles and registration issued by
the Nation shall be the sole and exclusive responsibility of the Nation.

(d) The Nation shall submit reports in the form and on a schedule to be
designated by the OTC to properly account for all funds, regardless of source,
received by the Nation pursuant to this Compact. Reports shall cover a period
from the first day of the month to the fifteenth day of the month and from
the sixteenth day of the month to the last day of the month. It shall be the
responsibility of the Nation to mail or deliver such reports and copies of all
documents of all transactions to the OTC within a time period to be
established by the State.

(e) The Cherokee Nation agrees not to sell tags pursuant to this Compact at



any location outside the Compact Jurisdictional Area.
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Section 6: Payments to Oklahoma Public Schools, Sequoyah High School,
Certain Highway Projects, Counties and Municipalities.

The Nation has adopted the CN Motor Vehicle Code, as amended, providing for
annual payments by the Nation of a portion of Tribal Motor Vehicle Licensing
revenues to Oklahoma public schools, counties, municipalities, and highway
construction or maintenance projects located within the Jurisdictional Area of the
Cherokee Nation, as well as to Sequoyah Schools, Cherokee Nation Immersion
Program, Cherokee Nation Headstart and the Cherokee Nation Marshal Service
in accordance with the CN Motor Vehicle Code, as in effect on the date on which
this Compact is effective, and the annual appropriations thereunder. Provided,
as a condition of this Compact, the Nation agrees to appropriate and distribute
each year during which this Compact remains in effect:

(a) an amount equal to 38% of all fees and taxes collected annually by the
Cherokee Nation Tax Commission under the CN Motor Vehicle Code to said
public schools and Sequoyah Schools in accordance with the alloca- tion
formula set forth in Section 105C(2) of said Code;

(b) an amount equal to 20% of all such fees and taxes collected for
expenditure on the construction or maintenance of federal highways, section
line roads and other roads within the Jurisdictional Area of the Cherokee
Nation; and

(c) an amount equal to 5% of the amount of such fees and taxes remaining
after payment of the Nation’s costs incurred in administering the CN Motor
Vehicle Code to counties and municipalities with the Jurisdictional Area of
the Cherokee Nation and/or to the Cherokee Nation Marshal Service, as
provided in Section 105C(4) of said Code.

The Nation further agrees that it will continue making said annual payment to
said schools, counties, municipalities, the Cherokee Nation Marshal Service and
highway construction or maintenance projects in accordance with the provisions
of the CN Motor Vehicle Code, as modified by agreement herein, so long as this
the Compact remains in effect.

Section 7: Sovereign Powers and Jurisdiction Unaffected;
No Partnership or Agency Created.

(a) Nothing in this Compact is intended or shall be construed to enlarge,
diminish or otherwise affect the sovereign powers or jurisdiction of either
party over any persons or territory.

(b) Nothing in this Compact shall prohibit the State from requiring motor
vehicle registration and the payment of fees and taxes by any resident of this
State who is not a citizen of the Cherokee Nation.

(¢ No provision in this Compact shall be construed as an admission,
concession or acknowledgement by the State that (1) the Nation has civil or
criminal jurisdiction over territory that is not “Indian country” or (2) any
particular lands and/or territory constitute Indian country, either as a formal
or informal reservation or otherwise.

(d) Nor shall any provision herein be construed as an admission, conces- sion
or acknowledgement by the Nation that (1) it does not have such jurisdiction
over territory that is not Indian country or (2) any particular
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lands and/or territory do not constitute Indian country either as formal or
informal reservation or otherwise.

(e) Further, this Compact is not intended, and shall not be construed, to
create a partnership, joint venture or agency relationship between the
Nation and the State.

Section 8: Term and Modification.

(a) This Compact shall remain in effect for a period of 10 years, commenc-
ing on the effective date described in Section 9 hereof, and shall automati-
cally renew for a like period unless prior to the end of the initial term either
of the parties gives written notice to the other that the Compact shall not be
renewed.

(b) The goal of the parties shall be to resolve all disputes amicably and
voluntarily whenever possible. A party asserting noncompliance or seek- ing
an interpretation of this Compact first shall serve written notice on the other
party. The notice shall identify the specific Compact provision alleged to have
been violated or in dispute and shall specify in detail the asserting party’s
contention and any factual basis for the claim. Representatives of the Nation
and State shall meet within thirty (30) days of receipt of notice in an effort to
resolve the dispute. Any and all disputes arising, whether directly or
indirectly, out of the interpretation, performance or enforce- ment of this
Compact, which are not resolved by good faith negotiations with thirty (30)
days, shall be determined by the US District Court for the Northern District
of Oklahoma, which shall have the sole and exclusive jurisdiction of any and
all such disputes. The parties hereto mutually waive any claim of sovereign
immunity they might have, including but not limited to, exhaustion of tribal
remedies or 11" Amendment immunity, to the extent, and only to the extent,
necessary for a determination of rights and liabilities, if any, by the US
District Court for the Northern District of Oklahoma and the enforcement of
that determination upon its becoming a final, non-appealable judgment. This
waiver shall not be construed to allow any consequential, punitive, or
exemplary damages against either party; neither does this waiver include
the allowance of any attorney’s fees or costs not specifically articulated
elsewhere within this Compact. The par- ties agree that nothing herein is
intended to create a direct right of action against the or the Nation by any
person or entity not a party hereto through court action, arbitration or
otherwise for any matter related to this Com- pact, its interpretation or
performance or nonperformance of the parties hereto, except as otherwise set
forth herein, and the limited waiver of sovereign immunity set forth herein
shall not extend to any person or entity or party other than the State and the
Nation.

() Notwithstanding Section 8(b) above, either party may unilaterally
terminate this Compact without cause by giving the other party one hundred
and eighty (180) days’ written notice in accordance with Section 10 hereof.
Both parties agree that should either invoke unilateral termi- nation that the
terminating party will meet at least twice within the first sixty days of
providing notice if the non-terminating party so requests.

(d) Nothing in this Compact shall prevent the parties by mutual agreement



from establishing an earlier or later termination date or otherwise modify-
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ing this agreement. However, this Compact many not be amended or
modified except by written agreement, approved and executed by the parties
hereto.

Section 9: Effective Date.

This Compact shall go into effect when it has been executed and/or approved
by all of the following: the Governor of the State of Oklahoma, the Principal Chief
of the Cherokee Nation, and the Tribal Council of the Cherokee Nation.

Section 10: Notices.

All notices authorized or required under this Compact shall be in writing and
sent by way of certified U.S. mail to the following officials or their successors in
office:

To the State of Oklahoma:  Governor Mary Fallin
212 State Capitol Building
2300 North Lincoln Blvd.
Oklahoma City, OK 73105

To the Cherokee Nation: Bill John Baker, Principal Chief Cherokee Nation
P.O. Box 948
Tahlequah, OK 74465

IN WITNESS WHEREOF, the parties have executed this Motor Vehicle Licens-
ing Compact effective September 1, 2013.

STATE OF OKLAHOMA
MARY FALLIN, GOVERNOR DATE
Attest:
Secretary of State
CHEROKEE NATION

BILL JOHN BAKER, PRINCIPAL CHIEF DATE



68 CNCA Exhibit A REVENUE & TAXATION

Exhibit A

TRIBAL-STATE MOTOR VEHICLE LICENSING COMPACT
BETWEEN THE CHEROKEE NATION
AND THE STATE OF OKLAHOMA

This Tribal-State Motor Vehicle Licensing Compact (hereinafter, “Compact”) is
entered into by and between Cherckee Nation, a federally recognized Indian tribe
(hereinafter, the “Nation™), and the State of Oklshoma (hereinafier, “State™), to be
effective upon the date described hereinbelow.

Section 1: Recitals.

a) The Nation is a federally recognized Indian tribe with its capital located in the
City of Tahlequah, State of Oklshoma.

b) On the 15th day of Jauuary, 2001, the Nation's Tribal Council enacted a new
motor vehicle code, L.A. 01-01, a copy of which is attached hereto ag Exhibit
A, pursuant to which the Nation intends to exercise its authority to issue motor
vehicle licenses to its citizens within the boundaries of its jurisdictional area to
the extent authorized under spplicable decisions of the United States Supreme
Court. Said boundaries encompass a portion of the lands within the Indian
Territory that were ceded by the United States to the Nation pursuant to the
Indian Removal Act of 1830, 4 Stat. 411, the 1835 Treaty of New Echota, 7
Stat. 478, end a fee patent executed by the President of the United States
pursuant to Article 3 of said treaty, These ceded lands included what i8 now
all of present-day Sequoysh, Adair, Cherokee, Mayes, Delaware, Ropgers,
Washington, Nowata and Craig Counties, and portions of present-day
Melntosh, Muskogee, Wagoner, Tulsa and Ottawa Counties, in northeastern
Oklahoma.

¢) The Nation and the State have agreed that it would be in their respective best
interests to enter into this Cornpact that would coordinate the Nation’s motor
vehicle Kcensing system with that of the State in the manner and to the extent
set forth hereinbelow.

Section 2: Purpose and Scope. The purpose of this Compact s to set forth the
between the Nation and the State with respect to the Nation’s licensing of

Motor Vehicles and other Vehicles owned by the Nation’s emrolled Citizens in
accordance with the provisious of the Cherokee Nation’s motor vehicle licensing code,
LA 01-01, as in effect on the date this Compact is effective (heremsfter, the “CN Motor
Vehicle Code™); coordinating the use of and/or access to motor vehicle tithng and
regxsuanonmﬁ:mmxmvmhtheStatefnrlawenfommMmdomerpmpom,
developing agreed-to procedures for communicating and transmitting such information;
and allocating @ portion of revemues collected by the Nation fiom the licensing of
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vehicles for the bemefit of schools and certain counties and rmmicipalities within the
Nation’s jurisdictional area .

Section 3: Definitions. Wherever used in this Corpact, the words and phrases
set forth below shall have the following meanings:

a) Citizen shall mean a person who is an enrolled member of the Cherokee
Nation.

b) Jurisdictional Area of the Cherokee Nation shall mean the area in the State
of Oklahoma that lies within the boundaries of the Cherokee Nation as
more particularly described in Exhibit B attached to this Compact.

¢) Motor Vekhicle or Vehicle shall mean any vehicle (including trailers)
required to be registered under the provisions of the Oklahoma Vehicle

License and Registration Act, 47 O.S. §§1101 ef seg., or any other laws of
the State of Oklahoma.

d) Tribal Motor Vehicle License shall mean a license plate or tag issued by
the Cherokee Nation for a particular Motor Vehicle or other Vehicle in

accordance with provisions of the CN Motor Vehicle Code and of section
3 of this Compact,

e) Nation shall Cherokee Nation.
J) State shall mean the State of Oklahoma.

Section 4: Tribal Motor Vehicle License. The parties stipulate and agree that
the Nation, as a federally recognized Indian tribe, bas the sovereign authority to issee
motor vehicle licenses in accordance with the United States Supreme Court’s decision in
Sac & Fox Nation vs. Oklahoma Tax Commission, 508 U.S. 114 {(1993). However,
certain issues remain unresolved after the Court’s decision in Sac & Fox Nation. To
avoid the uncertaintics and costs associated with litigation, and to promote a cooperative
relationship between the Nation and the State of Oklahoma, the Nation and the State
agree as follows:

a) The Nation agrees that it will issue Tribal Motor Vehicle Licenses only to
persons who are Citizens residing within the Jurisdictional Area of the
Cherokee Nation and in accordance with the provisions of the CN Motor
Vehicle Code. The Nation agrees that it will not issue Motor Vehicle
Licenses to persons who reside outside the Jurisdictional Area of the
Cherokee Nation or to any person living within the Jurisdictional Area of
the Cherokee Nation who is not an eorolled citizen of the Cherokee
Nation. The State agrees to recognize the validity of tribal motor vehicle
tags issued to persons residing within the Jurisdictional Area of the
Cherokee Nation provided that said tags are issued to a Citizen in
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accordance with the provisions of the CN Motor Vehicle Code and this
Compact.

b) Notwithstanding any other provision of this Compact, the Nation and State
sgree that enforcement and administration of the CN Motor Vehicle Code
shall be the sole and exclusive responsibility of the Nation. This Compact
shall not be construed, and is not intended, to enlarge, diminish or
otherwise affect the civil or criminal law enforcement jurisdiction or
obligations of either party.

Section §: Tribal Motor Vehicle Information; Use of Oklshoma Tag Agents,

a) The Netion and the State agree that each has a significant interest in
sharing information relating to the registration of Motor Vehicles and
other Vehicles by the Nation and by the State so that (i) the Nation can
verify registration information furnished by its Citizens when applying for
tribal motor vehicle Yicenses for vehicles previously registered with the
State of Oklahoma, and (i) law enforcement officers and agencies of the
State of Oklaboma, other states and other Indian tribes can promptly verify
the ownership and the current registration status of automobile and other
vehicles bearing Motor Vehicle or other Vehicle license tags issued by the
Nation. Accordingly, the Nation and the State agree to cooperate in
developing a system and protocol for sharing such registration information
and, to the extent feasible, including the Nation’s Motor Vehicle and other
Vehicle registration information in the State’s database or making other
arrangements Bo that such information is readily accessible to law
enforcement officers and agencies in and outside of Oklaboma.

b) The parties acknowledge that, if technologically feasible, the Nation
intends to work and consult with the Oklahoma Tax Commission (OTC)
so that Motor Vebicle ownership and regstmtmn information may be
u'ansmmed to the OTC and included in its motor vehicle information
database to the OTC so that state, local, federal and tribal law enforcement
and other governmental agencies may have access to such information to
the same extent, and in the same manner, that such agencies have access to
such information with regard to motar vehicles registered with the OTC.

¢) The partics further agree that the Nation may negotiate appropriate
agreements with Oklshoma Tag Agents to process the Nation’s Motor
Vehicle registration and licensing documents and trapsmit mformation
relating to Motor Vehicles registered by the Nation to the OTC as stated in
paragraph (b), above. The fees and charges for services performed by any
such Agents on behalf of the Nation shall be as negotiated by the Nation
and the Agents and neither the State nor any political subdivision of the
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State, including the Oklshoma Tax Commission, will bear any
regponsibility for such fees and charges.

d) Regardiess of whether the Nation engages the services of Oklshoma Tag
Agents in trensmitting Motor Vehicle registration and owmership
information to the State pursuant to this Compact, the parties
acknowledge, stipulate and agree that the Nation shall have the sole and
exclusive responsibility for issuing certificates of title snd registration
with documents for Motor Vehicles and Other Vehicles titled and
registered by the Nation under the CN Motor Vehicle Code and this
Compact. The accuracy and maintenance of all records relating to said
Motor Vehicle titles and registration information shall be the sole and
exclusive responsibility of the Nation.

Section 6;: Payments to Oklahoms Public Schools, Sequoyah High School,
Certain Highway Projects, Counties and Municipalities. The Nation has adopted the
CN Motor Vehicle Code providing for annual payments by the Nation of a portion of
Tribal Motor Vehicle Licensing revemues to Oklahoma public schools, counties,
municipalities, and federally- and/or State-funded highway construction or maintenance
projects Jocated within the Jurisdictional Area of the Cherokee Nation, as well as to
Sequoyzh High School and the Cherokee Nation Marshal Service. Said payments shall
be made by the Nation directly to the schools, agencies conducting such higbway
projects, counties, municipalities end Marshal Service in accordance with the CN Motor
Vehicle Code, as in effect on the date on which this Compact is effective, and the annual
appropriations thereunder. Provided, as a condition of this Compact, the Nation agrees to
appropriate and distribute each year during which this Compact remains in effect: (1) an
amount equal to 38% of all fees and taxes collected annually by the Cherokee Nation Tax
Cmmss:onundﬁtheCNManeMcieCodetosaﬂpubhcschoolsmdSequoyah
High School in accordance with the allocation formula set forth in Section 105C(2) of
said Code; (2) an amount equal to 20% of all such fees and taxes so collected for
expenditure on the construction or maintenance of the following highways within the
Jurisdictionral Area of the Cherokee Natiom: federal highways, state highways or
highways constructed or mainteined with funds apportioned pursuant to 47 OS section
1104(A) that are part of the counties’ collector system, all in accordance with section
105(C)(3) of said Code; and (3) an amount equal to 5% of the amount of such fees and
taxes remaining after payment of the Nation’s costs incurred in administering the CN
Motor Vehicle Code to counties and municipalities within the Jurisdictional Area of the
Cherokee Nation and/or to the Cherokee Nation Marshal Service, as provided in Section
105C(4) of said Code. The Nation further agrees that it will continue making said annual
payments to said schools, counties, mumicipalities, Marshal Service and highway
construction or maintenance projects so long es this Compact remains in effect.
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Section 7: Sovereign Powers Unaffected; No Partnership or Agency Created.
Nothing in this Compact is intended or shall be construed to enlarge, diminish or
otherwise affect the sovereign powers or jurisdiction of either party over any persons or
territory. Further, this Compact is not intended, and shall not be construed, to create &
partuership, joint venture or agency relationship between the Nation and the State.

Section 8: Term. This Compact shall remain in effect for a period of 10 years,
commencing on the effective date described in Section 9 hereof, and shall sutomatically
renew for a like period unless prior to the end of the initial term either of the parties gives
written notice to the other that the Corupact shall not be renewed. Provided, however, the
pasties agree that either party may terminate this Compact without cause by giving the
other party 90 days’ written notice in accordance with Section © bereof, and provided
further that either party may terminate the Compact for cause by giving the other party 20
days’ written notice in accordance with said Section, which notice shall state the conduct,
occurrence or condition giving rise to cause for termination, Provided, the pariies agres
that if either is terminating for cause, the party proposing to terminate the Compact
should—but is not required to—give the other party opportunity and reasonsble time to
cure or otherwise correct the conditions described in the notice as grounds for
termination.

Section 9: Effective Date. This Compact shall go into effect when it has been
executed and/or approved by all of the following: the Governor of the State of Oklahoms,
the Joint Corumittee of the Oklahoma Legislature on State-Tribal Relations, the Principal
Chief of the Cherokee Nation, and the Tribal Council of the Cherokee Nation.

Section 30: Notices. All notices authorized or required under this Compact shall
be in writing and sent by way of certified U.S. mail to the following officials or their
successors in office:

To the State of Oklahoma:

Governor Frank Keating
212 State Capitol Building
2300 North Lincoln Blvd.
Oklshoma City, OK 73105

To the Cherokee Nation:

Chad Smith, Principal Chief
Cherokee Netion

P.O. Box 948

Tahlequah, OK 74465
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EXECUTED by the parties on the dates set forth below.

CHEROKEE NATION

Approved:
Joint Committee on State-Tribal Relations

Bmxiﬁvflmm Date: 9/ 30 fo 2~
Chairm

Cherokee Nation Tribal Council
[Copy of Resolution No. __ attached as Exhibit C)

Exhibit B

Cherokee Nation Motor Vehicle Code—Legislative Act 01-01 and all amend-
ments listed below:

LA-27-01 LA-07-06 LA-04-09
LA-34-01 LA-12-06 LA-02-10
LA-34-02 LA-17-06 LA-07-10
LA-19-03 LA-08-07 LA-23-10
LA-25-04 LA-05-08 LA-33-10
LA-29-04 LA-23-08 LA-52-12
LA-03-05 LA-24-08 LA-09-13

Exhibit C
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Cross References

Motor vehicle licensing and tax, see 68 CNCA § 1301 et seq.
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United States Code
Indian country defined, see 18 U.S.C. § 1151.

Library References

Indians O226, 235.
Westlaw Topic No. 209.
C.J.S. Indians §§ 140 to 149.

2002. Motor Vehicle Licensing Compact between the Cherokee Nation and
8 p
the State of Oklahoma for lands located outside the Compact
Jurisdictional Area of the Cherokee Nation

This Motor Vehicle Licensing Compact (hereinafter, “Compact”) is entered into
by and between the Cherokee Nation, a federally recognized Indian tribe
(hereinafter, “Nation”), and the State of Oklahoma (hereinafter, “State”), to be
effective upon the date described herein below.

Section 1: Recitals.

(a) The Nation is a federally recognized Indian tribe with its capitol located
in the City of Tahlequah, Cherokee County, Oklahoma.

(b) On the 30" day of September, 2002, the Nation and the State entered into
a Motor Vehicle Licensing Compact allowing the Nation to exercise its
authority to issue motor vehicle tags to its citizens within the boundaries of
its jurisdictional area as further described in “Exhibit A” attached hereto.
(c) The Nation and the State have agreed that it would be in their respective
best interests to enter into an additional Compact that would allow the
Cherokee Nation to issue motor vehicle tags to Cherokee Nation citizens who
live outside Cherokee Nation’s jurisdictional area.

Section 2: Purpose and Scope.

The purpose of this Compact is to set forth the agreement between the Nation
and the State with respect to the Nation’s licensing of motor vehicles and other
vehicles owned by the Nation’s enrolled citizens who live outside the Compact
Jurisdictional Area of the Nation.

Section 3: Definitions.

Wherever used in this Compact, the words and phrases set forth below shall
have the following meanings:

(a) Citizen shall mean a person who is an enrolled member of the Cherokee
Nation as provided in section 103S of the CN Motor Vehicle Code.
(b) CN Motor Vehicle Code shall mean L.A. 01-01 and the amendments
thereto which are attached to this Compact as “Exhibit B”.
(¢) Indian Country shall mean “Indian country” as that term is defined in
18 USC § 1151 and has been interpreted by the Supreme Court of the
United States in Oklahoma Tax Commission vs. Sac and Fox Nation, 508
U.S. 114 (1993), and other decisions of said court.
(d) Compact Jurisdictional Area of the Cherokee Nation, for purposes of this
Compact and this Compact only, shall mean the area that lies within the
boundaries of the Cherokee Nation Compact dJurisdiction, as more
particularly depicted in “Exhibit C”.



68 CNCA § 2002 REVENUE & TAXATION

(e) Motor Vehicle or Vehicle shall have the same meaning given to the term
“Eligible Vehicle” in section 103T of the CN Motor Vehicle Code and any other
vehicle eligible for registration thereunder.

(f) Nation shall mean Cherokee Nation.

(g) Oklahoma Law Enforcement Telecommunication System (OLETS)— The
Oklahoma Law Enforcement Telecommunications System is a state- wide
telecommunications network which serves city, county, state, federal, and
military law enforcement and criminal justice agencies. OLETS provides
direct computer interfaces to the computer systems of the Depart- ment of
Public Safety, the Oklahoma Tax Commission, the Oklahoma State Bureau
of Investigation, the National Crime Information Center (NCIC), the
National Law Enforcement Telecommunications System (NLETS), and the
National Weather Service Computer System and Network in Oklahoma City,
Oklahoma.

(h) Principal Residence—a domicile, a person’s permanent legal residence,
the place where a person has their permanent principal home. A business is
considered to have its’ principal residence in the state or tribal nation where
its headquarters is located.

(i) State shall mean the State of Oklahoma.

() Tribal Motor Vehicle License shall mean a license plate or tag issued by the
Cherokee Nation for a particular Motor Vehicle or other Vehicle in
accordance with provisions of the CN Motor Vehicle Code and of section 3 of
this Compact.

Section 4: Tribal Motor Vehicle License.

The parties stipulate and agree that the Nation, as a federally recognized
Indian tribe, has the sovereign authority to issue motor vehicle licenses in
accordance with the United States Supreme Court’s decision in Oklahoma Tax
Commission v. Sac and Fox Nation, 508 U.S. 114 (1993). In order to avoid the
uncertainties and costs associated with complex jurisdictional enforcement
issues, to recognize the significant contributions of the Nation to economic
development of the State, and to promote a cooperative relationship between the
Nation and the State of Oklahoma, the parties agree as follows:

(a) The State agrees not to challenge the registration of Motor Vehicles
provided that they are registered to citizens of the Nation in accordance with
this Compact or other Compacts between the Nation and the State.

(b) The Nation agrees that it will issue Tribal Motor Vehicle Licenses only to
persons who are citizens of the Nation in accordance with this Compact or
other Compacts between the Nation and the State.

() This Compact shall not be construed, and is not intended, to enlarge,
diminish or otherwise affect the civil or criminal law enforcement jurisdic-
tion or obligations of either party.

Section 5: Tribal Motor Vehicle Information and General Procedures.

(a) The Nation and the State agree that each has a significant interest in
sharing information relating to the registration of motor vehicles and other
vehicles by the Nation and by the State so that (i) the Nation can verify



registration information furnished by its citizens when applying for tribal
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motor vehicle licenses for vehicles previously registered with the State of
Oklahoma, and (ii) law enforcement officers and agencies of the State, other
states and other Indian tribes can promptly verify the ownership and the
current registration status of automobiles and other vehicles bearing motor
vehicle or other vehicle license tags issued by the Nation. Accord- ingly, the
Nation and the State agree to share such registration information through
the Nation’s participation in the Oklahoma Law Enforcement
Telecommunication System (OLETS), and as further provided herein.

(b) The Nation shall transmit to the Oklahoma Tax Commission (OTC)
motor vehicle ownership and registration information for each vehicle it
registers, which information shall be included in the OTC’s motor vehicle
information database so that state, local, federal and tribal law enforce- ment
and other governmental agencies may access such information to the same
extent and in the same manner that such agencies have access to such
information with regard to motor vehicles registered with the OTC, in order
to confirm the ownership and currency of registration of each such vehicle
with the Nation’s Tax Commission. The Nation shall transmit the motor
vehicle ownership and registration information to the OTC no later than 15
days after the date on which the motor vehicle is registered with the Nation.
The Nation shall bear any and all costs in providing the information to the
OTC.

(c) The parties acknowledge, stipulate and agree that the State shall have
no responsibility for issuing certificates of title and registration under the
Cherokee Nation Motor Vehicle Code. The content, accuracy and mainte-
nance of all records relating to motor vehicle titles and registration issued by
the Nation shall be the sole and exclusive responsibility of the Nation.

(d) The Nation shall submit reports in the form and on a schedule to be
designated by the OTC to properly account for all funds, regardless of source,
received by the Nation pursuant to this Compact. Reports shall cover a period
from the first day of the month to the fifteenth day of the month and from
the sixteenth day of the month to the last day of the month. It shall be the
responsibility of the Nation to mail or deliver such reports and copies of all
documents of all transactions to the OTC within a time period to be
established by the State.

(e) The Cherokee Nation agrees not to sell tags pursuant to this Compact at
any location outside the compact jurisdictional area.

Section 6: Charges and Distribution of Receipts of Cherokee
Citizens whose principal residence is located outside
the Jurisdictional Area of the Cherokee Nation.

(a) The Nation agrees to implement such legislation, as may be required
during the pendency of this Compact, amending and/or modifying the
Cherokee Nation Motor Vehicle Code to require that the motor vehicle tag
fee under the Cherokee Nation Motor Vehicle Code is, at a minimum, the
same amount as provided in Oklahoma law for those motor vehicle tags sold
to Cherokee Nation citizens whose principal residence is located outside the
Compact Jurisdictional Area.

(b) The Nation agrees to implement legislation, as may be required during
the pendency of this Compact, amending and/or modifying the Cherokee
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Nation Motor Vehicle Code to increase the registration tax on Motor Vehicles
registered by Cherokee citizens whose principal residence is located outside
the Compact Jurisdictional Area of the Cherokee Nation from 1 %% of the
actual purchase price of a Motor Vehicle to, at a minimum, the same amount
as provided in Oklahoma law.

() The State agrees that upon collection of any basic fee, tax, penalty, and/or
fine associated with vehicle license receipts of Cherokee Citizens whose
principal residence is located outside the Compact Jurisdictional Area of the
Cherokee Nation, that Nation shall retain amounts equal to motor license
agent fees as set out in 47 Ok1.St. § 1141.

(d) The Nation shall deposit all remaining funds collected for basic fees,
taxes, penalties and fines associated with vehicle licensing transactions by
Cherokee citizens whose principle residence is located outside the Compact
Jurisdictional Area of the Cherokee Nation in an Oklahoma Tax Commis-
sion Motor License Agent Account as jointly designated by the State and the
Nation, within a period of two (2) banking business day after the close of
business.

(e) Upon receipt of funds collected by the Nation for basic fees, taxes,
penalties and fines as outlined in Section 6 (c) above, the OTC will distribute
such funds as outlined in 47 Ok1.St. § 1104 and 68 OKI.St.

§ 2102. Provided, however, that thirty-five percent (35%) of the funds to be
distributed to the General Revenue Fund shall be remitted back to the
Nation within thirty (30) days. The State shall provide such reports as may
be necessary to allow the Nation to properly reconcile.

() It is agreed and stipulated by the parties that this Compact contains no
prohibition for rebate of fees, taxes, penalties and/or fines by the Nation,
provided that rebated funds are expended solely from Nation resources and
not deducted from amounts due and owing to the State.

Section 7: Sovereign Powers and Jurisdiction Unaffected;
No Partnership or Agency Created.

(a) Nothing in this Compact is intended or shall be construed to enlarge,
diminish or otherwise affect the sovereign powers or jurisdiction of either
party over any persons or territory.

(b) Nothing in this Compact shall prohibit the State from requiring motor
vehicle registration and the payment of fees and taxes by any resident of this
State who is not a citizen of the Cherokee Nation.

(¢ No provision in this Compact shall be construed as an admission,
concession or acknowledgement by the State that (1) the Nation has civil or
criminal jurisdiction over territory that is not “Indian country” or (2) any
particular lands and/or territory constitute Indian country, either as a formal
or informal reservation or otherwise.

(d) Nor shall any provision herein be construed as an admission, conces- sion
or acknowledgement by the Nation that (1) it does not have such jurisdiction
over territory that is not Indian country or (2) any particular lands and/or
territory do not constitute Indian country either as formal or informal



reservation or otherwise.



MOTOR VEHICLELICENSING COMPACT 68 CNCA §2002

(e) Further, this Compact is not intended, and shall not be construed, to
create a partnership, joint venture or agency relationship between the
Nation and the State.

Section 8: Term and Modification.

(a) This Compact shall remain in effect for a period of 10 years, commenc-
ing on the effective date described in Section 9 hereof, and shall automati-
cally renew for a like period unless prior to the end of the initial term either
of the parties gives written notice to the other that the Compact shall not be
renewed.

(b) The goal of the parties shall be to resolve all disputes amicably and
voluntarily whenever possible. A party asserting noncompliance or seek- ing
an interpretation of this Compact first shall serve written notice on the other
party. The notice shall identify the specific Compact provision alleged to have
been violated or in dispute and shall specify in detail the asserting party’s
contention and any factual basis for the claim. Representatives of the Nation
and State shall meet within thirty (30) days of receipt of notice in an effort to
resolve the dispute. Any and all disputes arising, whether directly or
indirectly, out of the interpretation, performance or enforce- ment of this
Compact, which are not resolved by good faith negotiations with thirty (30)
days, shall be determined by the US District Court for the Northern District
of Oklahoma, which shall have the sole and exclusive jurisdiction of any and
all such disputes. The parties hereto mutually waive any claim of sovereign
immunity they might have, including but not limited to, exhaustion of tribal
remedies or 11" Amendment immunity, to the extent, and only to the extent,
necessary for a determination of rights and liabilities, if any, by the US
District Court for the Northern District of Oklahoma and the enforcement of
that determination upon its becoming a final, non-appealable judgment. This
waiver shall not be construed to allow any consequential, punitive, or
exemplary damages against either party; neither does this waiver include
the allowance of any attorney’s fees or costs not specifically articulated
elsewhere within this Compact. The par- ties agree that nothing herein is
intended to create a direct right of action against the or the Nation by any
person or entity not a party hereto through court action, arbitration or
otherwise for any matter related to this Com- pact, its interpretation or
performance or nonperformance of the parties hereto, except as otherwise set
forth herein, and the limited waiver of sovereign immunity set forth herein
shall not extend to any person or entity or party other than the State and the
Nation.

() Notwithstanding Section 8(b) above, either party may unilaterally
terminate this Compact without cause by giving the other party one hundred
and eighty (180) days’ written notice in accordance with Section 10 hereof.
Both parties agree that should either invoke unilateral termi- nation that the
terminating party will meet at least twice within the sixty days of providing
notice if the non-terminating party so requests.

(d) Nothing in this Compact shall prevent the parties by mutual agreement
from establishing an earlier or later termination date or otherwise modify-
ing this agreement. However, this Compact many not be amended or
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modified except by written agreement, approved and executed by the
parties hereto.

Section 9: Effective Date.

This Compact shall go into effect when it has been executed and/or approved
by all of the following: the Governor of the State of Oklahoma, the Principal Chief
of the Cherokee Nation, and the Tribal Council of the Cherokee Nation.

Section 10: Notices.

All notices authorized or required under this Compact shall be in writing and
sent by way of certified U.S. mail to the following officials or their successors in
office:

To the State of Oklahoma:  Governor Mary Fallin
212 State Capitol Building
2300 North Lincoln Blvd.
Oklahoma City, OK 73105
To the Cherokee Nation: Bill John Baker, Principal Chief Cherokee Nation
P.O. Box 948
Tahlequah, OK 74465

IN WITNESS WHEREOQF, the parties have executed this Motor Vehicle Licens-
ing Compact effective September 1, 2013.

STATE OF OKLAHOMA
MARY FALLIN, GOVERNOR DATE
Attest:
Secretary of State
CHEROKEE NATION

BILL JOHN BAKER, PRINCIPAL CHIEF DATE
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Exhibit A

TRIBAL-STATE MOTOR VEHICLE LICENSING COMPACT
BETWEEN THE CHEROKEE NATION
AND THE STATE OF OKLAHOMA

This Tribal-State Motor Vehicle Licensing Compact (hereinafter, “Compact”) is
entered into by and between Cherckee Nation, a federally recognized Indian tribe
(hereinafter, the “Nation”), and the State of Oklahoma (hereinafter, “State™), to be
effective upon the date described hereinbelow.

Section 1: Recitals.

a) The Nation is a federally recognized Indian tribe with its capital located in the
City of Tahlequah, State of Oklahoma.

b) On the 15th day of Jauuary, 2001, the Nation’s Tribal Council enacted a new
motor vehicle code, L.A. 01-01, a copy of which is attached hereto ag Exhibit
A, pursuant to which the Nation intends to exercise its authority to issue motor
vehicle licenses to its citizens within the boundaries of its jurisdictional area to
the extent authorized under spplicable decisions of the United States Supreme
Court. Said boundaries encompass a portion of the lands within the Indian
Territory that were ceded by the United States to the Nation pursuant to the
Indian Removal Act of 1830, 4 Stat. 411, the 1835 Treaty of New Echota, 7
Stat. 478, end a fee patent executed by the President of the United States
pursuant to Article 3 of said treaty, These ceded lands included what i8 now
all of present-day Sequoysh, Adair, Cherokee, Mayes, Delaware, Ropgers,
Washington, Nowata and Craig Counties, and portions of present-day
Melntosh, Muskogee, Wagoner, Tulsa and Ottawa Counties, in northeastern
Oklahoma.

¢) The Nation and the State have agreed that it would be in their respective best
interests to enter into this Cornpact that would coordinate the Nation’s motor
vehicle lcensing system with that of the State in the manner and to the extent
set forth hereinbelow.

Section 2: Purpose and Scope. The purpose of this Compact s to set forth the
between the Nation and the State with respect to the Nation’s licensing of

Motor Vehicles and other Vehicles owned by the Nation’s enrolled Citizens in
accordance with the provisions of the Cherokee Nation®s motor vehicle licensing code,
LA 01-01, as in effect on the date this Compact is effective (heremsafter, the “CN Motor
Vehicle Code™); coordinating the use of and/or access to motor vehicle titling and
reg:suamnmﬁ:manonvmhtheStateforlawenfomentmdomerpmpom,
developing agreed-to procedures for communicating and transmitting such information;
and allocating @ portion of revenues collected by the Nation from the licensing of
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vehicles for the benefit of schools and certain counties and rmmicipalities within the
Nation’s jurisdictional area .

Section 3: Definitions. Wherever used in this Compact, the words and phrases
set forth below shall have the following meanings:

a) Citizen shall mean a person who is an enrolled member of the Cherokee
Nation.

b) Jurisdictional Area of the Cherokee Nation shall mean the area in the State
of Oklahoma that Lies within the boundaries of the Cherokee Nation as
more particulerly described in Exhibit B attached to this Compact.

¢) Motor Vehicle or Vehicle shall mean any vehicle (including trailers)
required to be registered under the provisions of the Oklaboma Vehicle

License and Registration Act, 47 O.S. §§1101 et seq., or any other laws of
the State of Oklahoma,

d) Tribal Motor Vehicle License shall mean a license plate or tag issued by
the Cherokee Nation for a particular Motor Vehicle or other Vehicle in

accordance with provisions of the CN Motor Vehicle Code and of section
3 of this Cornpact.

&) Nation shall mean Cherokee Nation.
J) State shall mean the State of Oklahoma.

Section 4: Tribal Motor Vehicle License. The parties stipulate and agree that
the Nation, as a federally recognized Indian tribe, bas the sovereign authority to issue
motor vehicle Hcenses in accordance with the United States Supreme Court’s decision i
Sac & Fox Nation vs. Oklahoma Tax Commission, 508 U.S. 114 (1993), However,
certain issues remain umresolved after the Court’s decision in Sac & Fox Nation. To
avoid the uncertainties and costs associated with litigation, and to promote a cooperative
relationship between the Nation and the State of Oklahoma, the Nation and the State
agree as follows:

a) The Nation agrees that it will issue Tribal Motor Vehicle Licenses only to
persons who are Citizens residing within the Jurisdictional Area of the
Cherokee Nation and in accordance with the provisions of the CN Motor
Vehicle Code. The Nation agrees that it will not issue Motor Vehicle
Licenses to persons who reside outside the Jurizdictional Area of the
Cherokee Nation or to any person living within the Jurisdictional Area of
the Cherokee Nation who is not an eorolled citizen of the Cherokee
Nation. The State agrees to recognize the validity of tribal motor vehicle
tags issued to persons residing within the Jurisdictional Area of the
Cherokee Nation provided that said tags are issued to a Citizen in
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accordance with the provisions of the CN Motor Vehicle Code and this
Compact.

b) Notwithstanding any other provision of this Compact, the Nation and State
sgree that enforcement and administration of the CN Motor Vehicle Code
shall be the sole and exclusive responsibility of the Nation. This Compact
shall not be construed, and is not intended, to enlarge, diminish or
otherwise affect the civil or criminal law enforcement jurisdiction or
obligations of either party.

Section §: Tribal Motor Vehicle Information; Use of Oklshoma Tag Agents,

a) The Netion and the State agree that each has a significant interest in
sharing information relating to the registration of Motor Vehicles and
other Vehicles by the Nation and by the State so that (i) the Nation can
verify registration information furnished by its Citizens when applying for
tribal motor vehicle Yicenses for vehicles previously registered with the
State of Oklahoma, and (i) law enforcement officers and agencies of the
State of Oklahoms, other states and other Indian tribes can promptly verify
the ownership and the current registration status of automobile and other
vehicles bearing Motor Vehicle or other Vehicle license tags issued by the
Nation. Accordingly, the Nation and the State agree to cooperate in
developing a system and protocol for sharing such registration information
and, to the extent feasible, including the Nation’s Motor Vehicle and other
Vehicle registration information in the State’s database or making other
arrangements Bo that such information is readily accessible to law
enforcement officers and agencies in and outside of Oklaboma.

b) The parties acknowledge that, if technologically feasible, the Nation
intends to work and consult with the Oklahoma Tax Commission (OTC)
so that Motor Vebicle ownership and regstmtmn information may be
ransmitted to the OTC and included in its motor vehicle information
database to the OTC so that state, local, federal and tribal law enforcement
and other governmental agencies may have access to such information to
the same extent, and in the same manner, that such agencies have access to
such information with regard to motar vehicles registered with the OTC.

¢) The partics further agree that the Nation may negotiate appropriate
agreements with Oklshoma Tag Agents to process the Nation’s Motor
Vehicle registration and licensing documents and trapsmit mformation
relating to Motor Vehicles registered by the Nation to the OTC as stated in
paragraph (b), above. The fees and charges for services performed by any
such Agents on behalf of the Nation shall be as negotiated by the Nation
and the Agents and neither the State nor any political subdivision of the
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State, including the Oklehoma Tax Commission, will bear any
responsibility for such fees and charges.

d) Regardless of whether the Nation engages the services of Oklghoma Tag
Agents in trensmitting Motor Vehicle registration and owmership
information to the State pursuant to this Compact, the parties
acknowledge, stipulate and agree that the Nation shall have the sole and
exclusive responsibility for issuing certificates of title and registration
with documents for Motor Vehicles and Other Vehicles titled and
registered by the Nation under the CN Motor Vehicle Code and this
Compact. The accuracy and maintepance of all records relating to said
Motor Vehicle titles and registration information shall be the sole and
exclusive responsibility of the Nation.

Section 6: Payments to Oklahoma Public Schools, Seqguoyah High School,
Certain Highway Projects, Counties and Municipalities. The Nation has adopted the
CN Motor Vehicle Code providing for annual payments by the Nation of a portion of
Tribal Motor Vehicle Licensing revemues to Oklahoma public schools, counties,
municipalities, and federally- and/or State-funded highway construction or maintenance
projects Jocated within the Jurisdictional Area of the Cherokee Nation, as well as to
Sequoyah High School and the Cherokee Nation Marshal Service. Said payments shall
be made by the Nation directly to the schools, agencies conducting such higbway
projects, counties, municipalities and Marshal Service in accordance with the CN Motor
Vehicle Code, as in effect on the date on which this Compact is effective, and the annual
appropriations thereunder., Provided, as a condition of this Compact, the Nation agrees to
appropriate and distribute each year during which this Compact remains in effect: (1) an
amount equal to 38% of all fees and taxes collected annually by the Cherokee Nation Tax
CommssmnmdatheCNMothebmleCodetosmdpubhcschoolsandSequo&ah
High School in accordance with the allocation formula set forth in Section 105C(2) of
said Code; (2) an amount equal to 20% of all such fees and taxes so collected for
expenditure on the copstruction or maintenance of the following highways within the
Jurisdictional Area of the Cherokee Natiom: federal highways, state highways or
higbways constructed or mainteined with fands apportioned pursuant to 47 OS section
1104(A) that are part of the counties’ collector system, all in accordance with section
105(C)(3) of said Code; and (3) an amount equal to 5% of the amount of such fees and
taxes remaining after payment of the Nation’s costs incurred in administering the CN
Motor Vehicle Code to counties and municipalities within the Jurisdictional Area of the
Cherokee Nation and/or to the Cherokee Nation Marshal Service, as provided in Section
105C(4) of said Code. The Nation further agrees that it will continue making said annual
payments to said schools, counties, mumicipalities, Marshal Service and highway
construction or maintenance projects so long as this Compact remains in effect.



MOTOR VEHICLELICENSING COMPACT 68 CNCA Exhibit A

Section 7: Sovereign Powers Unaffected; No Partuership or Agency Created.
Nothing in this Compact is intended or shall be construed to enlarge, diminish or
otherwise affect the sovereign powers or jurisdiction of either party over any persons or
territory. Further, this Compact is not intended, and shall not be construed, to create &
partaership, joint venture or agency relationship between the Nation and the State.

Section 8: Term. This Compact shall remain in effect for a period of 10 years,
commencing on the effective date described in Section 9 hereof, and shall sutomatically
renew for a like period unless prior to the end of the initial term either of the parties gives
written notice to the other that the Corapact shall not be renewed. Provided, however, the
pasties agree that either party may terminate this Compact without cause by giving the
other party 90 days’ written notice in accordance with Section © bereof, and provided
further that either party may terminate the Compact for cause by giving the other party 20
days’ written notice in accordance with said Section, which notice shall state the conduct,
occurrence or condition giving rise to cause for termination, Provided, the pariies agree
that if either is terminating for cause, the party proposing to terminate the Compact
should—but is not required to—give the other party opportunity and reasonsble time to
cure or otherwise correct the conditions described in the notice as grounds for
termination.

Section 9: Effective Date. This Compact shall go into effect when it has been
executed and/or approved by all of the following: the Governor of the State of Oklahoms,
the Joint Corumittee of the Oklahoma Legislature on State-Tribal Relations, the Principal
Chief of the Cherokee Nation, and the Tribal Council of the Cherokee Nation.

Section 30: Notices. All notices authorized or required under this Compact shall
be in writing and sent by way of certified U.S. mail to the following officials or their
successors in office:

To the State of Oklahoma:

Governor Frank Keating
212 State Capitol Building
2300 North Lincoln Blvd.
Oklshoma City, OK 73105

To the Cherokee Nation:

Chad Smith, Principal Chief
Cherokee Nation

P.O. Box 948

Tahlequah, OK 74465
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EXECUTED by the parties on the dates set forth below.

CHEROKEE NATION

Approved:
Joint Committee on State-Tribal Relations

Br):%.élﬂl&mﬂml_« Date: 9/ 30 fo 2
Chairm

Cherokee Nation Tribal Council
[Copy of Resolution No. __ attached as Exhibit C)

Exhibit B

Cherokee Nation Motor Vehicle Code—Legislative Act 01-01 and all amend-
ments listed below:

LA-27-01 LA-07-06 LA-04-09
LA-34-01 LA-12-06 LA-02-10
LA-34-02 LA-17-06 LA-07-10
LA-19-03 LA-08-07 LA-23-10
LA-25-04 LA-05-08 LA-33-10
LA-29-04 LA-23-08 LA-52-12

LA-03-05 LA-24-08 LA-09-13
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History

Source. LA 19-13, eff. August 15, 2013.

Cross References




Motor vehicle licensing and tax, see 68 CNCA § 1301 et seq.
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Oklahoma Statutes

Apportionment of fees, taxes and penalties collected, see 47 O.S. § 1104.

Retention of taxes and fees, see 47 O.S. § 1141.1.

Vehicle excise tax, purpose of article, apportionment of revenue, see 68 O.S. § 2102.
United States Code

Indian country defined, see 18 U.S.C. § 1151.

Library References



Automobiles O21.
Indians O211.
Westlaw Topic Nos. 48A, 209.



C.J.S. Indians §§ 5, 66, 68 to 69, 129, 131 to 133.
C.J.S. Motor Vehicles §§ 181, 307.



