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A LEGISLATIVE ACT AMENDING TITLE 51, "OFFICERS" OF THE CHEROKEE NATION CODE
ANNOTATED; RELATING TO THE DUTIES OF THE OFFICE OF THE MARSHAL; AND DECLARING
AN EMERGENCY

BE IT ENACTED BY THE CHEROKEE
NATION: Section 1. Title and
Codification

This Act shall be known as the Cherokee Nation Marshal Act and shall be codified as
Title 51, Chapter 6, Sections 6 let seq. of the Cherokee Nation Code Annotated.

Section 2.Purpose.

The purpose of this Act is to prescribe by law the duties and authority of the Cherokee
Nation Office of Marshal as required by the Cherokee Nation Constitution drafted in 1999
and ratified in 2003. The Council recognizes the duties and powers delegated to the
Office of the Marshal by said Constitution and finds that nothing herein shall be
construed to diminish or abridge those duties and powers delegated to the Office of the
Marshal by said Constitution.
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F.

Section 3.Legislative History

This Act repeals the present provisions of Title 51 CNCA §§ 61, 62, 63 and 64 and Title
51 CNCA § 71. On June 7, 2006, in case number JAT-05-04, the Cherokee Nation
Supreme Court declared that the Cherokee Nation Constitution drafted in 1999 and
ratified by the Cherokee People in 2003 was in effect as of July 26, 2003. This Act is
necessary in order to comply with Article VII, Section 14 of the 1999 Cherokee Nation
Constitution.

Section 4. Repeal of Title 51, Sections 61 through 71 of the Cherokee Nation Code
Annotated.

The provisions concerning the Marshals and Reserve Deputy Marshals, codified at
Cherokee Nation Code Annotated, Title 51, Sections 61 through 71, are hereby repealed
and superseded in their entirety by this Act.

Section 5.Title 51, Cherokee Nation Code Annotated § 61 shall read as follows:

Definitions.

A. "Administration" means the Executive Branch of the Cherokee Nation as provided for in
Article VII of the Cherokee Nation Constitution.

A. "Agency" means commissions, departments, Government-owned companies, or other
instrumentalities of the Cherokee Nation.

A. "Council" or "Tribal Council" means the Council of the Cherokee Nation as provided for in
Article VI of the Cherokee Nation Constitution.

A. "Deputy Mmarshal" means a police officer, regardless of rank, employed by the Marshal
Service and/or deputized by the Marshal.

E."Government-owned company" means an entity wholly-owned by the Cherokee Nation or
any agency, instrumentality, or subdivision thereof.

"Marshal" or "the Marshal" means the "office of Marshal" as created by the 1999 Cherokee

Nation Constitution, Article VII, § 14.

F.

"Marshal Service" means the executive branch agency developed, managed, directed, and

overseen by the Marshal.

F.

"Nation" means the Cherokee Nation.

G. "Person" means an agency, individual, a corporation, an estate, a trust, a general
partnership, a limited partnership, a limited liability company, an association, or any other legal, commercial,
government-owned company, or governmental entity.

J.

"State" means a state, territory, or possession of the United States, a federally recognized

Indian tribe, the District of Columbia or the Commonwealth of Puerto Rico, or any territory or insular
possession subject to the jurisdiction of the United States.
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Section 6. Title 51, Cherokee Nation Code Annotated § 62 :
Establishment of Marshal

The Marshal shall be appointed by the Principle Chief and confirmed by the Council for a term of five (5)
years. The Marshal shall be authorized to deputize law enforcement officers, as needed, for the effective
enforcement of tribal laws within the jurisdiction of the Cherokee Nation. The Marshal shall be a Cherokee

citizen possessing at a minimum a degree from a four-year college or university and additional five years of
experience in a sunerwsorv capac1tv in law enforcement or a related field. the training and experienee

Section 7. Title 51, Cherokee Nation Code Annotated § 63 shall read as follows:

Duties and Authority of the Office of the Marshal.

A. Pursuant to Article VII, Section 14 of the Cherokee Nation Constitution, the "duties and _
authority of the Marshal shall be prescribed by law." That Section also empowers the Marshal to "deputize such

officers as necessary to carry out the law enforcement needs of the Cherokee Nation."

B. In addition to the duties prescribed by the Constitution, the duties and authority of the Office
of Marshal shall be to:

Council of the Cherokee Nation Page 3 of 7 Printed on 5/20/2024

powered by Legistar™


http://www.legistar.com/

File #: 07-016, Version: 2

to execute and to arrest and cause to be tried, all persons who may be charged with criminal
offenses and to Drov1de for bailiff and protectron of the court P—l—aﬁ— develop and tmplement all

4. Promulgate such rules, regulations, policies and procedures as the Marshal deems
necessary to fulfill the duties of the Office and the rules of conduct of employees of the Marshal
Service, which may include rules for conduct and corresponding disciplinary actions for breaches of
conduct Wthh are to be reviewed annuallv and kent compliant with new enforcement codes and case
laws more pecnt than 3 :

5-Provide a law enforcement strategy, requirements, standards, qualifications and budget that is compliant to

Cherokee Nation laws and regulations and equal to or better than the codes and rules of te- 25 Code of Federal
Regulations and 25 United States Code Annotated dealing with wages, firearms and authority of tribal law

enforcement officers; Promulgate rles; regulations: pelieies; and procedures for the conduet of employees of
the Marshal Service. which may include rules for conduct and corresponding disciphinary actions for breaches
of conduct which arc more stringent than those of the Cherokee Nation Human Resources Policies and
Procedures:

6; When an arrest shall be made of a person charged with a crime, the marshal or deputy
shall notify the judge having jurisdiction of the case of such arrest without delay, provided, that any
accused person shall be allowed, to give bail for his appearance at court at the time set for his trial by
giving bond to the court, the amount to be fixed by the judge presiding in that case. Develop and ensure
W#%%@%%Wqﬂ%ﬁ%mﬁ%ﬁsm%%

Y

7.5 Recommend to the Principal Chief that the Nation enter written agreements rcncgotiate agrecments or
withdraw from agreements with other law enforcement agencies and jurisdictions as the Marshal deems
necessary to extend police protection for Nation property and citizens across jurisdictional lines and
shall perform all functions and duties as needed ;

: : : : an¢ Coordinate 1nvest1gat10ns
W1th the Cherokee Natlon Ofﬁce of AttorneV General and other appllcable federal and state prosecuting
attorney’s office to provide for effective enforcement of applicable laws;
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Maintain responsibility for and have charge over all National police functions within the jurisdiction of
the

Designate an individual to act as Marshal in the absence of the Marshal so long as said designation does
not exceed six (6) months;

Keep a complete office file of all cases and investigations handled by the Marshal
Service on behalf of the Nation;

Oversee the Security Department of the Executive Branch of the Nation, not to include those security
departments operated by the Nation's Government-owned companies;

Perform all other duties and functions which may be prescribed in other sections and titles of the
Cherokee Nation Code.

Section 8.Title 51, Cherokee Nation Code Annotated § 64 shall read as follows:

Vacancv in Position of the Marshal.
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In case of vacancy in the position of the Office of the Marshal by reason of removal, death, resignation or
disability lasting for more than six (6) months, the Office of the Marshal shall be filled by appointment by the
Principal Chief with confirmation by the Council. Such appointment shall be to serve out the term of the prior
appointment.

Section 9.Title 51, Cherokee Nation Code Annotated § 65 shall read as follows:

Compensation of the Marshal.

The compensation of the Marshal shall not be decreased during his/her term.

Section 10. Title 51, Cherokee Nation Code Annotated § 66 shall read as follows:

Deputy marshals; delegation of authority.

A. Pursuant to Article VII, Section 14, of the Cherokee Nation Constitution, the Marshal is

empowered "to deputize such officers as necessary to carry out the law enforcement needs of the Cherokee
Nation." The Marshal may from time to time make such provisions as he/she considers appropriate authorizing
the performance of any function of the Marshal by any other officer or employee of the Marshal Service.

B. The Marshal is authorized to develop the organizational structure of the Marshal Service,
including any special teams, squads or units as the Marshal deems necessary to perform the duties imposed
upon the Marshal.

Section 11. Title 51, Cherokee Nation Code Annotated § 67 shall read as follows:

References in Cherokee Nation statutes to peace officers or Director of Marshal Service.

All references in current statutes to peace officers, sheriffs, deputy sheriffs, marshals, policemen, or
constables are hereby deemed references to the Marshal and those individuals deputized by the Marshal, and all
references to the Director of the Marshal Service shall be deemed references to the Marshal.

Section 12. Title 51, Cherokee Nation Code Annotated § 71 shall read as follows:

Reserve deputy marshals.

A. The Marshal may appoint as many reserve force deputy marshals as are necessary to preserve
the peace and dignity of the Nation. A current list of each person holding such appointment shall be maintained
by the Marshal and shall be available to the public.

B. Reserve force deputy marshals may perform duties which encompass a particular act or a
series of acts at the Marshal's discretion.

C. The Marshal or a deputy marshal shall accompany a reserve force deputy marshal in the

performance of all duties assigned to such reserve force deputy marshal unless such reserve deputy has
completed the required one-hundred-sixty-hour basic police course. Such reserve deputy marshals shall
complete a one-hundred-sixty-hour basic police course within twelve (12) months after they have been
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commissioned as an individual reserve deputy marshal.

D. Reserve force deputies may receive compensation for their services. The Marshal may pay

reserve force deputies for travel expenses. The Marshal Service may pay for additional training courses
attended by reserve force deputies.

E. A reserve force deputy marshal shall be authorized to serve civil process.

Section 13. Provisions not cumulative.

The provisions of this act shall not be cumulative to existing law. The provisions concerning the Marshals,
codified at Cherokee Nation Code Annotated, Title 51 Sections 61 through 71, are hereby repealed and
superseded in their entirety by this Act.

Section 14. Severability

The provisions of this act are severable and if any part or provision hereof shall be held void the decision of the
court so holding shall not affect or impair any of the remaining parts or provisions of this act.

Section 15. Emergency declared

It being immediately necessary for the welfare of the Cherokee Nation, the Council hereby declares that an
emergency exists, by reason whereof this act shall take effect and be in full force after its passage and approval.
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